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John Moylan, 
 
 Petitioner,      
 

v.  
 
Board of Education of the Borough of  
Saddle River, Bergen County,   
  
 Respondent. 

 

Synopsis 

Petitioner has worked for the respondent Board as a Teacher of Music since 2005, during which time the 
Board has implemented several reductions in force (RIF), and petitioner’s position has fluctuated between 
full and part time.  At present, petitioner is a part time employee, teaching 60% of a full time schedule.  
Petitioner alleged that the Board is improperly employing a non-tenured teacher in a full-time position for 
which petitioner is qualified, in violation of petitioner’s tenure rights.  Petitioner argued that he was the 
subject of a RIF in 2019 which activated his tenure and seniority rights.  The Board filed a motion for 
summary decision, which was opposed by the petitioner.   
 
The ALJ found, inter alia, that:  there are no material facts at issue here, and the matter is ripe for summary 
decision;  petitioner is a tenured teacher in respondent’s school district;  petitioner’s employment in the 
district has been solely as a music teacher;  and he cannot  claim seniority rights to a position he has never 
held;  accordingly, petitioner is not entitled to the position he claims.  The ALJ granted summary decision to 
the Board and dismissed the petition.     
 
The Commissioner found, inter alia, that:  a RIF did not occur in 2019  as the Board rescinded its vote to 
reduce petitioner’s hours, and while a RIF did occur in 2017, petitioner did not at that time hold any 
endorsement other than the Teacher of Music endorsement;  petitioner retains his tenure right to 
reemployment for a greater number of hours should a vacancy arise in the district within the scope of his 
Teacher of Music endorsement, but he has no right to reemployment for any position requiring another 
endorsement.  Accordingly, the Commissioner granted the Board’s motion for summary decision and 
dismissed the petition.  In so doing, the Commissioner noted that the ALJ’s analysis regarding seniority does 
not apply in this case – where petitioner is a tenured teacher and the teacher holding the position which 
petitioner is seeking is not tenured – because seniority only becomes an issue when ranking two or more 
tenured teachers for the same position. 
 
 
This synopsis is not part of the Commissioner’s decision.  It has been prepared for the convenience of the reader.  It 
has been neither reviewed nor approved by the Commissioner. 



OAL Dkt. No. EDU 08416-20 
Agency Dkt. No. 168-8/20 

New Jersey Commissioner of Education 

Final Decision

John Moylan, 

Petitioner, 

v.  

Board of Education of the Borough of 
Saddle River, Bergen County, 
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The record of this matter, the Initial Decision of the Office of Administrative Law (OAL), the 

exceptions filed by petitioner pursuant to N.J.A.C. 1:1-18.4, and the Board’s reply thereto, have 

been reviewed and considered. 

Petitioner has been employed by the Board as a music teacher since 2005.  Throughout that 

time, the Board implemented several reductions in force (RIF), and petitioner’s employment 

fluctuated between part-time and full-time.  Petitioner is currently a part-time employee teaching 

60 percent of a full-time schedule, and he alleges that the Board is improperly employing a non-

tenured teacher in a full-time position for which petitioner is qualified, in violation of petitioner’s 

tenure rights.  Specifically, a teacher who was assigned to teach physical education and health for 

60 percent of a full time schedule was also assigned to teach Response to Intervention (RTI) – a type 

of basic skills course – for 40 percent of a full-time schedule, bringing that teacher’s schedule to full-

time.  Petitioner asserts that he should have been assigned to teach the RTI courses so that he 

would be a full-time employee.    The Administrative Law Judge (ALJ) found that petitioner was 
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asserting seniority rights to a position that he had never held, and therefore petitioner was not 

entitled to that position.1   

In his exceptions, petitioner argues that he was subject to a RIF in April 2019 that activated 

his tenure and seniority rights.  Petitioner argues that his tenure right does not require him to have 

previously provided RTI instruction, as his tenure rights encompass all the endorsements to his 

instructional certificate that he held at the time of the April 2019 RIF.  Petitioner notes that in 

April 2019, he held an instructional certificate with endorsements as a Teacher of Music, 

Elementary School Teacher K-6, and Teacher of Supplemental Instruction: Reading and 

Mathematics K-8.  According to petitioner, he had tenure rights to all positions within the scope of 

any of those endorsements, including the RTI courses, and it was improper for the Board to assign a 

non-tenured teacher to the RTI courses rather than petitioner.     

In reply, the Board argues that the April 2019 RIF was rescinded by the Board in June 2019, 

such that petitioner was employed for the same number of hours for the 2019-2020 school year as 

he had been in 2018-2019, and therefore there was no RIF to trigger petitioner’s tenure rights.  The 

Board notes that, at the time of the previous RIF in the spring of 2017, petitioner only had a Teacher 

of Music endorsement, which does not entitle him to tenure rights to a position other than a music 

position. 

Upon review, the Commissioner finds that a RIF did not occur in April 2019.  While the 

Board voted to reduce petitioner’s hours, it rescinded that vote and petitioner suffered no 

reduction in hours.  In order to be eligible for reemployment following a RIF, the teacher must have 

1 The Commissioner notes that a tenured teacher seeking reemployment to a position for which he holds the 
appropriate endorsement is entitled to preference in a RIF over a non-tenured teacher, even if the tenured teacher 
has no experience in the position he is seeking.  Capodilupo v. Bd. of Educ., 218 N.J. Super. 510 (App. Div. 1987).  
Seniority becomes an issue when ranking two or more tenured teachers for the same position.  For this reason, the 
ALJ’s analysis is inapplicable to this matter, in which petitioner is a tenured teacher and the teacher holding the 
position which petitioner is seeking is not tenured.  However, for the reasons explained herein, petitioner does not 
have any right to the position held by the non-tenured teacher. 
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been dismissed.  N.J.S.A. 18:28-12.  The same principle applies when a teacher’s hours are reduced 

following a RIF – the teacher’s hours must have actually been reduced.  No reduction occurred here, 

as petitioner served as a 0.6 full-time equivalent employee in the school year before the RIF and the 

school years after.  As no RIF occurred in April 2019, petitioner’s tenure right to reemployment was 

not triggered at that time. 

It is undisputed that, at the time of the previous RIF in spring 2017, petitioner did not 

possess an Elementary School or Supplemental Instruction endorsement, and only possessed a 

Teacher of Music endorsement.  Accordingly, while petitioner retains his tenure right to 

reemployment for a greater number of hours should a vacancy arise in the district within the scope 

of his Teacher of Music endorsement, he has no right to reemployment for any position requiring 

another endorsement.  See Francey v. Bd. of Educ. of City of Salem, Salem Cty., 286 N.J. Super. 354 

(App. Div. 1996) (holding that reemployment rights are based on the certificates and endorsements 

held at the time of the RIF and that endorsements acquired after the date of the RIF do not give rise 

to reemployment rights); Lobello v. Bd. of Educ. of Warren Hills Regional School Dist. Warren Cty., 

Commissioner Decision No. 161-11 (Apr. 27, 2011). 

Accordingly, the Board’s motion for summary decision is granted, and the petition of appeal 

is hereby dismissed. 

IT IS SO ORDERED.2 

 ACTING COMMISSIONER OF EDUCATION 

Date of Decision: 
Date of Mailing: 

2 This decision may be appealed to the Appellate Division of the Superior Court pursuant to N.J.S.A. 18A:6-9.1. 

Under N.J.Ct.R. 2:4-1(b), a notice of appeal must be filed with the Appellate Division within 45 days from the date 

of mailing of this decision.  

April 14, 2022
April 14, 2022
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