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Board of Education of the City of Trenton, 
Mercer County, 

Petitioner, 

v. 

New Jersey Department of Children 
and Families, 

Respondent. 

Synopsis 

In October 2021, the Board of Education of the City of Trenton (Trenton) filed a petition contending that the 
respondent, the New Jersey Department of Children and Families (DCF), improperly required Trenton to make 
tuition payments for the educational costs of several children, including J.M., who  were placed by DCF into 
educational programs at State facilities.  DCF filed a motion to dismiss, arguing that student J.M. was not 
placed in his residential treatment facility by DCF and, further, that the facility in question is not a State facility;  
DCF contended, therefore,  that Trenton is responsible for J.M.’s education and related costs.   

The ALJ found, inter alia, that: J.M. and his parent resided in Trenton at the time of his placement at Legacy 
Treatment Services (LTS);  J.M. is not a ward of the State and his parents and/or guardians were involved in 
and consented to his placement at LTS;  the facility into which J.M. was placed was contracted by the State to 
provide such services; and the State determined that Trenton was the District of Residence (DOR) and 
therefore responsible for the educational costs of tuition and transportation for J.M. while he was a resident at 
LTS.  The ALJ concluded that Trenton did not meet its burden to demonstrate that the determination of the 
DOR by the State was improper;  accordingly, Trenton is responsible for the costs of J.M.’s education at LTS.  
The ALJ granted DCF’s motion to dismiss the petition. 

Upon a comprehensive review, the Commissioner disagreed with the ALJ that dismissal of the petition was 
appropriate at this juncture, as the Initial Decision, inter alia, failed to address any of the other students 
referenced in the case, despite the fact that the petition alleged that multiple students were placed by DCF in 
State facilities.  Accordingly, the Commissioner reversed the Initial Decision granting DCF’s motion to dismiss 
and remanded the matter to the OAL for further proceedings.  In so doing, the Commissioner clarified, inter 
alia, that if J.M. or any of the other students was placed by DCF in a State facility, Trenton’s financial 
responsibility is established by N.J.S.A. 18A:7F-24.  Further, in the case of students placed by DCF in State 
facilities, the district of residence is not responsible for making direct tuition payments for the costs of the 
student’s education;  rather, the DOR’s financial responsibility is limited to the reduction of its State aid.  

This synopsis is not part of the Commissioner’s decision.  It has been prepared for the convenience of the reader.  It has been neither 
reviewed nor approved by the Commissioner. 
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The record of this matter, the Initial Decision of the Office of Administrative Law (OAL), 

and the exceptions filed by petitioner pursuant to N.J.A.C. 1:1-18.4 have been reviewed and 

considered.1 

This matter involves the question of which party is responsible for providing the 

educational program and paying tuition and transportation costs for students in residential 

facilities.  The Trenton Board of Education (Trenton) filed a petition of appeal, contending that 

the Department of Children and Families (DCF) improperly required Trenton to make tuition 

payments for the educational costs of several students.2   According to Trenton, the students 

1 Respondent did not file a reply to petitioner’s exceptions. 

2 In one paragraph, the petition identifies eight students by initials, while in another paragraph, it indicates that the 
dispute pertains to six students.   
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were placed by DCF in State facilities and, therefore, DCF must pay for their educational 

programs, rather than Trenton.3 

DCF filed a motion to dismiss, arguing that student J.M. was not placed in his residential 

treatment facility by DCF, nor is the facility a State facility.  DCF contends that the State is not 

J.M.’s legal guardian, and he is not in State custody.  Therefore, according to DCF, Trenton is

responsible for J.M.’s education and costs.  Following transmittal and further briefing, the 

Administrative Law Judge (ALJ) concluded that Trenton is responsible for the costs of J.M.’s 

education because J.M. was unilaterally placed at Legacy Treatment Services (LTS) by his 

parents, and Trenton was the district where his parents resided as of the date of his placement.  

In its exceptions, Trenton argues that the ALJ disregarded the fact that the petition involves 

multiple students, not just J.M.  Trenton further notes that it has never disputed that Trenton is the 

district of residence for the students at issue and contends that the ALJ incorrectly analyzed the 

laws pertaining to a district of residence determination, even though the basis for the petition is a 

different portion of the statute, which the ALJ misinterpreted.  According to Trenton, DCF’s motion 

to dismiss for failure to state a claim did nothing to challenge the sufficiency of the allegations 

contained in the petition, and therefore dismissal was inappropriate.  Trenton argues that DCF’s 

motion was not supported by certification or affidavit by someone with personal knowledge and 

the ALJ improperly accepted statements made by DCF as fact without proof, when the facts as 

presented by DCF are disputed by Trenton. 

3 The petition and other filings acknowledge that N.J.S.A. 18A:7B-12 may require Trenton’s State aid payments to 
be reduced, and that amount forwarded to DCF, in certain circumstances, as described below.  However, Trenton 
contends that DCF has required Trenton to make tuition payments beyond the amounts required by 
N.J.S.A. 18A:7B-12, and for incorrect time periods.   
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Upon review, the Commissioner disagrees with the ALJ that dismissal is appropriate at 

this juncture.  Most significantly, the Initial Decision fails to address any students other than 

J.M., despite the fact that the petition alleges that multiple students were placed by DCF in

State facilities and are at issue in the dispute.4  

Furthermore, even with regard to J.M., dismissal is inappropriate.  In evaluating a 

motion to dismiss for failure to state a claim upon which relief can be granted, “the inquiry is 

confined to a consideration of the legal sufficiency of the alleged facts apparent on the face of 

the challenged claim.”  Rieder v. State, 221 N.J. Super. 547, 552 (App. Div. 1987) (internal 

quotation and citation omitted).  The Commissioner must assume that the facts asserted by the 

petitioner are true.  Velantzas v. Colgate-Palmolive Co., 109 N.J. 189, 192 (1988).  Here, the 

petition of appeal contends that J.M. was placed by DCF in a State facility.  Pursuant to 

N.J.S.A. 18A:7B-2, if Trenton is correct in this contention, then Trenton is not responsible for 

making direct tuition payments for J.M.’s education;  instead, Trenton’s State aid payment 

would be reduced in the amount of DCF’s per pupil cost.  While DCF argues in its motion to 

dismiss that Trenton has produced no convincing evidence that LTS is operated by, contracted 

with, or otherwise specified by DCF, and therefore it is not a State facility, this argument applies 

the wrong standard.  Trenton is not required to provide “convincing proof” to survive a motion 

4 The petition refers to various dates for the placements of the students – 2012, 2015, six years prior to the filing of 
the petition, and 2021.  The Commissioner notes that N.J.A.C. 6A:3-1.3(i) requires a petition of appeal to be filed 
within 90 days from the date of receipt of notice of a final order, ruling, or other action that is the subject of the 
requested contested case hearing.  Accordingly, some of the Board’s claims may be time-barred.  However, the 
ALJ’s decision to dismiss the case does not indicate that the Board’s claims regarding students other than J.M. 
were dismissed because they were time-barred.  Rather, it appears that because DCF only presented arguments 
regarding J.M. in its motion to dismiss, the ALJ simply failed to address the Board’s claims regarding any other 
students.  The timeliness of Trenton’s claims regarding other students depends on when Trenton received notice 
of DCF’s actions, and the record is devoid of any facts addressing this issue.  Accordingly, the Commissioner cannot 
reach any conclusions regarding timeliness and directs that this issue be addressed on remand if Trenton continues 
to pursue claims regarding earlier years.    
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to dismiss.  The Commissioner instead must assume that the facts in the petition – namely, that 

J.M. was placed by DCF in a State facility – are true.  This assumption is sufficient to support the

conclusion that Trenton has stated a claim upon which relief can be granted and that dismissal 

is not warranted at this stage.   

It appears that while citing to the standards for a motion to dismiss, the ALJ actually 

treated the motion as one for summary decision, because she relied on “facts” and documents 

presented by DCF that are outside the pleadings.  According to N.J. Ct. R. 4:6-2, which is 

applicable to OAL proceedings pursuant to N.J.A.C. 1:1-1.3, when a motion to dismiss for failure 

to state a claim on which relief can be granted presents matters outside the pleading, such 

motion shall be treated as a motion for summary decision.  A court should grant summary 

judgment when the pleadings, depositions, answers to interrogatories and admissions on file, 

together with the affidavits, show that there is no genuine issue of material fact and that the 

moving party is entitled to a judgment as a matter of law.  Brill v. Guardian Life Ins. Co. of Am., 

142 N.J. 520, 528-29 (1995).  

The Commissioner concludes that DCF’s motion also fails to meet the standard 

necessary to grant a motion for summary decision.  The ALJ’s finding that J.M. was unilaterally 

placed at LTS by his parents is wholly unsupported by the record.  DCF’s motion includes no 

affidavits or certifications, and no testimony was taken in support of the motion.5 

5 The Commissioner notes that DCF argues that N.J.S.A. 30:4C-52 defines a “child placed outside his home” as “a 
child under the care, custody, or guardianship of the [Division of Child Protection and Permanency (DCP&P)]” who 
resides in certain places, including residential treatment facilities.  According to DCF, it is undisputed that J.M. was 
not in the custody of DCP&P, nor was he a ward of the State, and therefore he cannot have been placed by DCF at 
LTS.  Initially, it is not clear to the Commissioner that DCP&P must have custody or guardianship of the child for the 
child to be “placed” by DCF, as even the definition relied upon by DCF includes “a child under the care” of DCP&P 
as a child who can be “placed outside the home.”  Based on the current record, the Commissioner cannot 
determine whether a child to whom DCP&P provides services, without custody or guardianship, is a child “under 
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Furthermore, even if this “fact” as averred by DCF were accepted into the record, it is disputed 

by Trenton, creating a genuine issue of material fact that precludes summary decision.  Further 

fact-finding is necessary to determine whether DCF placed J.M. at LTS, and whether LTS is a 

State facility.6  

The ALJ also found that the Department of Education (DOE) determined that Trenton 

was responsible for J.M.’s costs, but there is no basis in the record to support that finding. 

DCF’s motion refers to an email from the DOE’s Mercer County Education Specialist, which 

allegedly stated that J.M.’s placement is not in a State facility and that Trenton is responsible 

for his costs.  Although DCF’s brief indicates that this email was included as an exhibit, it does 

not appear in the filing.  Additionally, even if the Commissioner accepted that the email does 

exist and includes the statement alleged by DCF, the conclusion of the Education Specialist is 

not binding on the Commissioner.7   

the care” of DCP&P, such that he could be considered a child “placed” by DCF for purposes of applying 
N.J.S.A. 18A:7B-12.  Indeed, the fact that the Legislature included “care” as a separate term from “custody” or 
“guardianship” suggests that “care” means something different and requires a different analysis.  Trenton argues a 
parent cannot place a student at LTS and that only DCF, through the Children’s System of Care (CSOC) and Care 
Management Organizations (CMOs), can make such a placement.  At the stage of a motion to dismiss or motion for 
summary decision, the lack of clarity on the record regarding this issue is sufficient to preclude judgment in favor 
of DCF.  Moreover, even accepting DCF’s argument that custody or guardianship is required for a child to be placed 
by DCF, there is nothing in the record, apart from DCF’s unverified arguments, to support the finding that J.M. is 
not in the custody or guardianship of DCP&P.  Accordingly, dismissing the petition or granting summary decision to 
DCF is inappropriate at this stage.      

6 Fact-finding may require a review of the relationship between DCF, DCP&P, CSOC, the CMOs, and LTS, as well as 
the actions of each, and of J.M.’s parents, with regard to his placement.  Similar fact-finding may also be necessary 
regarding the other students at issue in the petition, should Trenton’s claims regarding those students proceed. 

7 The ALJ noted that the State’s determination regarding a student’s district of residence is entitled to a 
presumption of correctness.  However, the issue in this case is not whether Trenton is J.M.’s district of residence, 
but rather whether J.M. was placed by DCF in a State facility, a determination not within the purview of the 
Education Specialist.   
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On remand, should the ALJ determine that J.M., or any of the other students, was 

placed by DCF in a State facility, Trenton’s financial responsibility is established by 

N.J.S.A. 18A:7B-12.  In the case of such a placement, the State aid payment made to the district 

of residence by the DOE is reduced by the per pupil cost calculated by the DOE pursuant to 

N.J.S.A. 18A:7F-24, and that amount is forwarded to DCF.8  This reduction occurs only when the 

student is placed in the facility by the last school day prior to October 16 in the prebudget year.  

N.J.S.A. 18A:7B-12(a) (“No district shall be responsible for the tuition of any child admitted by 

the State to a State facility after the last school day prior to October 16 of the prebudget 

year.”).  The prebudget year is “the school fiscal year preceding the year in which the budget is 

implemented.”  N.J.S.A. 18A:7F-45.  A sample timeline may be illustrative.  The State aid 

payments made by the DOE in the fall of 2021 were for the budget year of 2021-2022.  In this 

example, the prebudget year is 2020-2021.  Accordingly, for any student placed by DCF in a 

State facility after October 15, 2020 (the last school day prior to October 16 of the prebudget 

year), there would be no reduction to the State aid payment made to the district for the 2021-

2022 school year, and no increase to the State aid payment made to DCF for the 2021-2022 

school year.9  However, for any DCF-placed student who resided in a State facility on 

8 In the case of students placed by DCF in State facilities, the district of residence is not responsible for making 
direct tuition payments for the costs of the student’s education.  The district of residence’s financial responsibility 
is limited to the reduction of its State aid.      

9 Accordingly, if J.M. was placed by DCF in a State facility when he was admitted to LTS in August 2021, Trenton’s 
State aid payment for the 2021-2022 school year would not be reduced, nor would DCF’s 2021-2022 payment be 
increased.  The Initial Decision indicates that, even if J.M. was placed by DCF in a State facility, Trenton’s State aid 
payment for 2021-2022 should be reduced, as the August 2021 admission was in advance of the October 16, 2021 
reporting deadline.  However, that statement is inconsistent with the statute, which clearly requires admission by 
October 16 of the prebudget year, not the budget year, for the district of residence’s State aid payment to be 
reduced.  
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October 15, 2021, the State aid payment to the district for the 2022-2023 school year would be 

reduced, and that amount sent to DCF as part of its 2022-2023 State aid payment.10 

Accordingly, the Initial Decision granting DCF’s motion to dismiss is reversed.  This 

matter is hereby remanded to the OAL for further proceedings consistent with this decision. 

IT IS SO ORDERED. 

ACTING COMMISSIONER OF EDUCATION 

Date of Decision: 
Date of Mailing: 

10 It is not clear from the record whether J.M. remained admitted on October 15, 2021.  If he was, and if DCF 
placed him at LTS and LTS is a State facility, Trenton’s State aid payment for the 2022-2023 school year would be 
reduced by DCF’s per pupil cost, and that amount forwarded to DCF for 2022-2023. 

August 15, 2022 
August 17, 2022
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