
205-22+

New Jersey Commissioner of Education 

Final Decision 

D.S., on behalf of minor child, M.S.,

Petitioner, 

v. 

Board of Education of the Township of Hamilton, 
Mercer County,  

Respondent. 

Synopsis 

Petitioner challenged the decision of the respondent Board to deny her application for an attendance 
zone waiver to change M.S.’s school assignment for the 2021–2022 school year from Hamilton High 
School-East, also known as Steinert High School (Steinert), to Hamilton High School-West (HHS-West). 
Petitioner’s request for the zone waiver was filed prior to October 29, 2021.  The Board notified 
petitioner by letter dated October 29, 2021 that her request was denied.  Further, counsel for the Board 
notified petitioner by letter dated November 5, 2021, that an appeal of the Board’s zone waiver denial 
must be filed with the Commissioner of Education within ninety days of the date of the final decision. 
Petitioner did not file her appeal of the Board’s decision to deny her application for a zone waiver until 
March 8, 2022.  The Board filed a motion for summary decision, which was opposed by the petitioner. 

The ALJ found, inter alia, that:  there is no issue of material fact in this case, and the matter is ripe for 
summary decision;  pursuant to N.J.A.C. 6A:3-1.3(i), petitioners must file a petition no later than the 90th 
day from the date of receipt of the notice of a final order, ruling or other action by the district board of 
education, individual Party, or agency, which is the subject of the requested contested case hearing;  
here, the petitioner received notice of the Board’s final decision to deny her request for a zone waiver 
on October 29, 2021, and on November 5, 2021, counsel for the Board sent a more detailed explanation 
of the grounds for respondent’s decision;  petitioner’s appeal was not filed until March 8, 2022.  The ALJ 
concluded that the appeal was filed 102 days after petitioner received final notice that her request was 
denied.  Accordingly, the ALJ granted summary decision to the Board and dismissed the petition.    

Upon a comprehensive review, the Commissioner concurred with the ALJ that this matter is time-barred 
by the 90-day limitations period set forth in N.J.A.C. 6A:3-1.3(a).  Accordingly, the Initial Decision of the 
OAL was adopted as the final decision in this matter and the petition was dismissed as untimely. 

This synopsis is not part of the Commissioner’s decision.  It has been prepared for the convenience of the reader. 
It has been neither reviewed nor approved by the Commissioner. 
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New Jersey Commissioner of Education 

Decision 

D.S., on behalf of minor child, M.S.,

Petitioner, 

v. 

Board of Education of the Township of Hamilton, 
Mercer County 

Respondent. 

The record of this matter and the Initial Decision of the Office of Administrative Law have been 

reviewed, as have the exceptions to the Initial Decision filed by the petitioner.  

Upon such review, the Commissioner concurs with the Administrative Law Judge’s 

determination that the petition of appeal was time-barred under N.J.A.C. 6A:3-1.3(i).  Additionally, the 

petitioner has failed to present any exceptional circumstances that might justify a finding that strict 

adherence to the 90-day rule would result in injustice.  Kaprow v. Board of Education of Berkeley Tp., 

131 N.J. 572, 590 (1993);  N.J.A.C. 6A:3-1.16.  Accordingly, the Initial Decision is adopted as the final 

decision in this matter and the petition of appeal is hereby dismissed. 

IT IS SO ORDERED. 1 

ACTING COMMISSIONER OF EDUCATION 

Date of Decision: 
Date of Mailing:  

1 This decision may be appealed to the Appellate Division of the Superior Court pursuant to N.J.S.A. 18A:6-9.1.  
Under N.J.Ct.R. 2:4-1(b), a notice of appeal must be filed with the Appellate Division within 45 days from the date 
of mailing of this decision. 
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