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New Jersey Commissioner of Education  

Final Decision 

 
J.C., on behalf of minor child, J.C., 
 
 Petitioner,      
 

v.  
 
Board of Education of the Borough of Closter,  
Bergen County, 
       
 Respondent. 

 
Synopsis 

 
Pro se petitioner appealed the determination of the respondent Board that her minor child was not entitled to 
a free public education in the Closter School District following the family’s relocation to Norwood after the 
property they were renting in Closter was sold in January 2022.  Petitioner sought an order directing the Board 
to allow J.C. to continue to attend elementary school in Closter free of charge for the remainder of the 2021-
2022 school year. The Board filed a counterclaim for tuition for the period of J.C.’s ineligible attendance, 
February 10, 2022 to April 27, 2022.  Petitioner failed to attend two scheduled hearings in this matter without 
explanation.     
 
The ALJ found, inter alia, that:  pursuant to N.J.S.A. 18A:38-1(b)(2), if a school district finds that a non-resident  
child is attending one of its schools, the district may act to remove the child;  here, the petitioner admitted at a 
Board hearing that the family had relocated to Norwood and no longer lived in Closter;  it is undisputed that 
for the period in question, February 10, 2022 to April 27, 2022, petitioner and her family were domiciled in 
Norwood; and petitioner failed to appear at two scheduled hearings in this matter and provided no 
explanation for her failure to appear.  Accordingly, the ALJ dismissed the within residency appeal with 
prejudice and ordered petitioner to pay the Board tuition in the amount of $3,847.50 for the period of J.C.’s 
ineligible attendance.   
 
Upon review, the Commissioner concurred with the ALJ’s finding that petitioner failed to sustain her burden of 
establishing that she was a domiciliary of Closter during the period from February 10, 2022 through 
April 27, 2022, and further concurred with the ALJ’s conclusion that J.C. was, therefore, not entitled to a free 
public education in the District’s schools during that time.  However, the Commissioner noted that the 
Initial Decision does not include the detail necessary for the calculation of tuition pursuant to     
N.J.S.A. 18A:38-1b.  Accordingly, this matter was remanded to the Office of Administrative Law for further 
proceedings to calculate the number of days of J.C.’s ineligible attendance in Closter’s schools, as required by 
N.J.S.A. 18A:38-1b.   
  

This synopsis is not part of the Commissioner’s decision.  It has been prepared for the convenience of the reader.  It has 
been neither reviewed nor approved by the Commissioner. 
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The record of this matter and the Initial Decision of the Office of Administrative Law 

(OAL) have been reviewed.  The parties did not file exceptions. 

Upon review, the Commissioner concurs with the Administrative Law Judge’s (ALJ) 

finding that petitioner failed to sustain her burden of establishing that she was a domiciliary of 

Closter during the period from February 10, 2022 through April 27, 2022.  The Commissioner 

further concurs with the ALJ’s conclusion that J.C. was, therefore, not entitled to a free public 

education in the District’s schools during that time.   

Pursuant to N.J.S.A. 18A:38-1b, the Commissioner shall assess tuition against petitioner 

for the time period during which the minor child was ineligible to attend school in the district. 

The statute specifically provides that the Commissioner may order tuition “computed on the 

basis of 1/180 of the total annual per pupil cost to the local district multiplied by the number of 

days of ineligible attendance.”  N.J.S.A. 18A:38-1b.  The Initial Decision notes that the cost of 
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tuition in the district is $1,539.00 per month, but this information does not permit the 

Commissioner to make the required calculation of 1/180 of the total annual per pupil cost.1  

Furthermore, there is no evidence in the record of how many days of ineligible attendance 

there were between February 10, 2022 and April 27, 2022.  The amount of tuition awarded by 

the ALJ appears to be two and a half times the monthly tuition cost, perhaps because there are 

approximately two and a half months between February 10, 2022 and April 27, 2022.  If so, in 

addition to being incorrectly based on the monthly cost rather than the annual cost, the 

calculation is also incorrectly based on calendar days, rather than school days.    

Accordingly, this matter is remanded to the Office of Administrative Law for further 

proceedings to calculate the number of days of ineligible attendance, as required by 

N.J.S.A. 18A:38-1b.   

IT IS SO ORDERED.  

ACTING COMMISSIONER OF EDUCATION 

Date of Decision: 
Date of Mailing: 

1 The Commissioner declines to assume that the annual cost is ten times the monthly cost. 

July 13, 2022
July 13, 2022


















	046-03-22 Commissioner Decision No. 173-22 (synopsis)
	046-03-22 Commissioner Decision No. 173-22
	046-03-22 Initial Decision (EDU 02441-22)

