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New Jersey Commissioner of Education  

Final Decision 

E.P., on behalf of minor children, J.B. and L.P.,  

 

 Petitioner,      

 

v.  

 

Board of Education of the City of Burlington, 
Burlington County,  
 
 Respondent. 

 

Synopsis 

 

Pro se petitioner challenged the respondent Board’s decision to assign her minor children, J.B. and L.P., to the 

Captain James Lawrence Elementary School (Lawrence) following her move to a new address in Burlington that 

falls within the district’s attendance area serviced by the Lawrence school.  E.P. maintained that J.B. should 

remain at his previous school, the Samuel Smith Elementary School (Smith), because she asserted that J.B.’s 

504 Plan and disability cannot be accommodated at the Lawrence school.  Petitioner contended that the 

transfer has been detrimental to J.B.’s academic and emotional progress, and that the Board’s decision was 

arbitrary, capricious, and unreasonable.  Petitioner also challenged L.P.’s reassignment from Smith to the 

Lawrence school.  The Board filed a motion for summary decision, which was opposed by petitioner without 

any supporting affidavits.   

 

The ALJ found, inter alia, that:  there are no material facts at issue in this case, and the matter is ripe for 
summary decision;  a school board has discretionary power to determine which school students will attend 
within its district, so long as the decision is not contrary to law;  in this case, the Board presented ample 
evidence supporting its reasons for reassigning J.B. and L.P. to the Lawrence school based on the relocation of 
E.P.’s family to a new sending area within the district, and on Board policy;  the Board has further shown that 
J.B.’s disability can be accommodated at the Lawrence school;  E.P.’s assertion that an exception should also be 
made for L.P. is without merit;  further, L.P. no longer attends either district elementary school, as she is now a 
student at the Watts Intermediate School.  The ALJ concluded that the Board’s decision to transfer petitioner’s 
children to a different elementary school within the district following petitioner’s change of residence was not 
arbitrary, capricious, or unreasonable.  Accordingly, summary decision was granted in favor of the Board, and 
the petition was dismissed. 
 
Upon review of the record, the Commissioner concurred with the ALJ’s conclusion that the Board did not act in 

an arbitrary, capricious or unreasonable manner in assigning petitioner’s children to the Lawrence school 

based on their residency in the school’s sending district.  Accordingly, summary decision was granted in favor 

of the Board, and the petition was dismissed.  

This synopsis is not part of the Commissioner’s decision.  It has been prepared for the convenience of the reader.  It has 

been neither reviewed nor approved by the Commissioner. 
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The record of this matter and the Initial Decision of the Office of Administrative Law (OAL) have 

been reviewed and considered. 

Upon review, the Commissioner concurs with the Administrative Law Judge (ALJ) that the 

Board’s decision to transfer petitioner’s children to a different elementary school within the district 

following petitioner’s change of residence was not arbitrary, capricious, or unreasonable.  Accordingly, 

the Board’s motion for summary decision is granted, and the petition of appeal is hereby dismissed. 

IT IS SO ORDERED.1 

ACTING COMMISSIONER OF EDUCATION 

Date of Decision: 
Date of Mailing:  

1 This decision may be appealed to the Appellate Division of the Superior Court pursuant to N.J.S.A. 18A:6-9.1. 
Under N.J.Ct.R. 2:4-1(b), a notice of appeal must be filed with the Appellate Division within 45 days from the date 
of mailing of this decision. 
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