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Petitioners in this matter are teachers and employees of the Board of Education

of the City of Garfield (hereinafter “Board”) who were notified that as of March 17, 2003

the Board’s pre-school program would no longer be available to their nonresident



children unless they paid tuition for the rest of the school year. Petitioners sought
emergent relief from the Commissioner and, on March 28, 2003, an Administrative Law
Judge (“ALJ”) recommended that the Commissioner grant them relief.  The
Commissioner rejected the ALJ’s recommendation, finding that the petitioners had not
satisfied the four-pronged standard that would entitle them to relief under Crowe v.
De Gioia, 90 N.J. 126 (1982). Petitioners appealed to the State Board from the
Commissioner’s denial of emergent relief and also sought a stay of the Commissioner’s
decision pending the State Board’s determination of their appeal.

After reviewing the arguments of counsel, the State Board of Education denies
petitioners’ motion for a stay of the Commissioner’s decision of April 22, 2003, which
denied petitioners’ application for emergent relief. In doing so, we stress, as did the
Commissioner in his letter decision of May 13, 2003 denying petitioners’ application for

a stay, that the standard articulated in Crowe v. De Gioia, supra, governs whether

petitioners’ motion for a stay should be granted as well as whether they should be
afforded emergent relief. Under this standard, we, like the Commissioner, find that

petitioners have offered no basis that would justify granting their motion for a stay.
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