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 The petitioner, a taxpayer residing in Lakewood, sought a ruling from the 

Commissioner of Education that the Lakewood Board of Education�s courtesy busing 



policy was unlawfully discriminatory and designed to segregate students on the basis of 

race, religion and gender.  The Board responded that both the policy and its 

implementation were neutral and, following transmittal of the matter to the Office of 

Administrative Law, it moved for summary decision.  On August 26, 2003, the 

Commissioner granted the Board�s motion.  The Commissioner concluded that the 

petitioner had not met his burden to present specific facts to show that the busing policy 

was being applied in a discriminatory manner.  Consequently, the petitioner had failed 

to demonstrate that the Board�s policy and its implementation were contrary to law. 

 The petitioner filed the instant appeal to the State Board of Education. 

 After a thorough review of the record, we affirm the decision of the Commissioner 

for the reasons expressed therein.  In so doing, we deny the petitioner�s motion to 

compel production of documents and to close the record, which was filed on 

December 2, 2003, along with his second motion to close the record, which was filed on 

February 13, 2004. 

 In his motion to compel, the petitioner requests the same documents and 

information that he sought in previous motions.  We considered and denied those 

motions in a decision rendered on January 7, 2004.  Hence, we deny the motion now 

before us. 

 In his motions to close the record, the petitioner argues that the Board failed to 

file a brief in answer to his appeal brief within the timelines established by N.J.A.C. 

6A:4-1.11.  The petitioner requests that the record be closed, his appeal be deemed 

uncontested pursuant to R. 1:6-2, the allegations in his claim for relief be deemed to be 
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admitted pursuant to R. 4:5-5, and any defenses raised by the Board be stricken as 

insufficient in law pursuant to R. 4:6-5. 

 In our decision of January 7, 2004, we directed that the Board�s answer brief was 

due within 20 days.  In a letter dated January 26, 2004 and received on January 28, the 

Board indicated that it was relying on its submissions filed during the proceedings 

below, which are included in the record on appeal pursuant to N.J.A.C. 6A:4-1.8(a).  

Thus, regardless of the timeliness of the Board�s answering letter,1 the documents on 

which it relies in response to the petitioner�s appeal brief are already part of the record 

before us, and we have reviewed them in determining this matter.  See N.J.A.C. 

6A:4-1.12(b) (if a respondent fails to meet a filing deadline for an answer brief, the State 

Board may consider the matter on the record then before it).  Consequently, closing the 

record so as to preclude review of the Board�s answering letter referencing its previous 

submissions would serve no purpose.  We add in that regard that the court rules cited 

by the petitioner, R. 1:6-2, dealing with motions and briefs in the trial courts, R. 4:5-5, 

the effect of failure to deny allegations in a pleading setting forth a claim for relief in the 

courts, and R. 4:6-5, striking from any pleading any defense insufficient in law, are not 

applicable to these proceedings and, in any event, do not provide any basis for the relief 

sought by the petitioner. 

 

 

April 7, 2004 

Date of mailing ___________________________ 

                                                 
1 We note that any rule may be relaxed by the State Board in its discretion if adherence to that rule would 
result in an injustice.  N.J.A.C. 6A:4-1.19. 
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