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OAL DKT. NOS. EDS 03965-20 AND EDS 04040-20

These cases arise under the Individuals with Disabilities Education Act, 20 U.S.C.
§§1401 to 1484(a) and C.F.R. §8§300.500. OAL Docket No. EDS 03965-20 was
transmitted to the Office of Administrative Law (OAL) for hearing on April 9, 2020. OAL
Docket No. EDS 04040-20 was transmitted to the OAL for hearing on April 16, 2020.

These cases were assigned to this Administrative Law Judge (ALJ) on August 10, 2020.

On August 11, 2020, the parties participated in a telephone prehearing conference.
At that time, a summary decision motion briefing schedule was established, and a hearing
date was set for December 2, 2020. By correspondence, dated October 26, 2020,
respondent’s counsel reported that the petitioner was considering the District’'s proposed
settlement agreement and requested the briefing schedule be adjourned. Furthermore,
the correspondence requested an additional settlement conference with the settlement

judge. In response, this ALJ scheduled a telephone conference for November 2, 2020.

Petitioner’s counsel did not participate in the November 2, 2020, telephone
conference and another was schedule for November 9, 2020. Petitioner’s counsel did
not participate in that conference either. At that time, a telephone settlement conference
was scheduled with a settlement judge, on November 12, 2020. The parties participated
in that conference and another on November 19, 2020. It was reported by the settlement

judge that the parties were close to a settlement.

At the December 2, 2020, hearing date, the parties jointly requested an
adjournment. It was agreed the that matter would be relisted to January 21, 2021, to be
heard by telephone. On that date, it was again reported the parties were close to

settlement and the matter was relisted to February 26, 2021, to be heard by telephone.

On February 26, 2021, it was reported that a proposed settlement agreement was
being circulated. In addition, the parties jointly requested another conference before the
settlement judge!, and the matter was adjourned to April 23, 2021, to be heard by

telephone.

1 The requested settlement conference was held on March 23, 2021.
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On April 23, 2021, it was reported all issue between the parties were resolved
except attorney fees. By joint request, the matter was adjourned to May 7, 2021. On that
date it was reported that the attorney fees issue was still under consideration and the

matter was adjourned by joint request to May 21, 2021, to be heard by telephone.

Neither party dialed-in for the May 21, 2021, telephone hearing/conference. The

following email was sent to counsel that day:

A telephone conference was to be held on May 21, 2021 at
2:00 p.m. before Judge Jeffrey R. Wilson. Notice of the
telephone conference was e-mailed to you both on May 10,
2021. Neither of you participated in the telephone
conference.

Another telephone status conference will be held on June 11,
2021, at 3:00 p.m. Attached you will find proper notice with
the dial-in instructions. If you fail to participate in this
conference, Judge Wilson has advised you will be marked as
a failure to appear and the files will be returned to the
transmitting agency as a closed matter.

On June 11, 2021, it was reported that a settlement agreement was being
circulated for signing and would be filed with the OAL after Board approval in June or July.
Based upon this information, a telephone hearing/settlement conference was scheduled
for August 13, 2021, at 3:00 p.m., with the understanding the matter would be adjourned
if the fully executed settlement agreement and Board resolution were filed before that

date. Accordingly, these cases were consolidated by order dated June 14, 2021.

Neither party dialed-in for the August 13, 2021, telephone hearing/conference.
Furthermore, the fully executed settlement agreement and Board resolution were not filed.
Later that date, counsel for the respondent sent an email apologizing for missing the

telephone hearing/conference and reported:
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By way of update, the Board’s July 27" meeting was cancelled
and this settlement agreement will be going before the Board
at its August 24, 2021 meeting. | will provide the Court with a
fully executed settlement agreement and Board resolution
noting the approval of same soon after that meeting.

Based upon this information, a telephone hearing/settlement conference was
scheduled for September 29, 2021, with the understanding the matter would be adjourned
if the fully executed settlement agreement and Board resolution were filed before that

date.

Neither party dialed-in for the September 29, 2021, telephone hearing/conference.

On September 30, 2021, the following email was sent to the parties:

In her August 13, 2021 email, counsel informed our office that
July 27, 2021, Board meeting was cancelled and that the
settlement agreement would be going before the Board at its
August 24, 2021 meeting. Counsel further indicated that she
would provide our office with a fully executed settlement
agreement and Board resolution noting the approval of same
soon after that meeting. Based upon this representation, a
telephone hearing/conference was scheduled for September
29, 2021, at 3:00 pm with the understanding that the
hearing/conference would be adjourned upon receipt of the
fully executed settlement agreement and Board resolution.
As of this date, our office has not received the fully executed
settlement agreement and Board resolution. Furthermore,
neither party participated in the September 29, 2021,
telephone hearing/conference.

Judge Wilson has scheduled another telephone status
conference will be held on October 29, 2021, at 3:00 p.m. You
will receive dial-in instructions under separate cover. If you
fail to participate in this conference, he will mark the files as a
failure to appear and return them to the transmitting agency
as closed matters.

On October 26, 2021, a file review revealed the fully executed settlement agreement
and Board resolution still had not been filed with the OAL. Accordingly, the following email

was sent to the parties.
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In her August 13, 2021 email, counsel informed our office that
July 27, 2021 Board meeting was cancelled and that the
settlement agreement would be going before the Board at its
August 24, 2021 meeting. Counsel further indicated that she
would provide our office with a fully executed settlement
agreement and Board Resolution noting the approval of same
soon after that meeting. Based upon this representation, a
telephone hearing/conference was scheduled for September
29, 2021, at 3:00 pm with the understanding that the
hearing/conference would be adjourned upon receipt of the
fully executed settlement agreement and Board Resolution.
As of this date, our office has not received the fully executed
settlement agreement and Board Resolution. Furthermore,
neither party participated in the September 29, 2021,
telephone hearing/conference

As you are aware, another telephone status conference is to
be held on October 29, 2021, at 3:00 p.m. You previously
received dial-in instructions under separate cover. Please
advise if the settlement agreement will be filed with our office
prior to this date. If not, the hearing/status conference will be
adjourned to November 19, 2021 @ 3:00 p.m.

Neither party dialed-in for the November 19, 2021, telephone hearing/conference.
Furthermore, the fully executed settlement agreement and Board resolution were still not

filed. On November 22, 2021, the following letter emailed to the parties:

A telephone conference/hearing was to be held on November
19, 2021, at 3:00 p.m. Notice was e-mailed to you both on
October 27, 2021. Neither of you participated in the telephone
conference/hearing.

Another telephone conference/hearing will be held on January
21, 2022, at 3:00 p.m. You will receive dial-in instructions
under separate cover. If you fail to participate in this
conference/hearing, | will mark these files as a failure to
appear and return them to the transmitting agency as
closed matters. (emphasis included)

Neither party dialed-in for the January 21, 2022, telephone hearing/conference.
Furthermore, as of this date, the fully executed settlement agreement and Board resolution

have not been filed with the OAL. As of the date of this decision, the parties have not
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explained their non-appearance. Accordingly, these petitions must be DISMISSED for failure

to pursue a claim of action under N.J.A.C. 1:1-14 4.

ORDER

| hereby ORDER that these consolidated petitions be DISMISSED.

This decision is final pursuant to 20 U.S.C. § 1415(i)(1)(A) and 34 C.F.R. § 300.514
(2018) and is appealable by filing a complaint and bringing a civil action either in the Law
Division of the Superior Court of New Jersey or in a district court of the United States. 20
U.S.C. § 1415(i)(2); 34 C.F.R. § 300.516 (2018). If the parent or adult student feels that this
decision is not being fully implemented with respect to program or services, this concern should

be communicated in writing to the Director, Office of Special Education Programs.

February 2, 2022
DATE JEFFREY R. WILSON, ALJ
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