
PURSUA}IT TO THE FEFERRJAT BY THE
CoMMISSTONER OF EDUCATTON, STATE OF NEVü JERSEY

IN THE IIATTER OF THE TENURE CTTARGES

ENGLEWOOD BOARD OF EDUCATION
Petitioner
vs.

JOSEPH ARMENTAT
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ENGLEIìIOOD BOARD OF EDUCATION
Petitioner
vs.

LUIS SA}ICHEZ
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ENGLE}TOOD BOARD OF EDUCATION
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vs.
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ENGLE}TOOD BOARD OF EDUCATION
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vs.
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AGENCY DKT. NO. 25-t/L8
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AGENCY DKT. NO. 26-t/L8
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AGENCY DKT. NO. 27-L/L8

BEFORE THE COMMISSIONER OF
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AGENCY DKT. NO. 28-L/L8

BEFORE: CAROL F. LASKIN, ESQUIRE, ARBITR;ATOR

DECISION ON MOTIONS TO DISMISS
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APPEARANCES

On behal-f of Joseph Armental
Andrew L. Schwartz, Esquire
Robert M. Schwartz, Esquire
Schwartz Law Group, LLC

l.\n l.ral"'¡l f ^€ Trr õ e-ñ^}l^o \ta rre Þnca rnrl lrl'i ¡n-l a 1-rr'l-r^¡ri nhl-

Sheldon H. Pincus, Esquire

On behalf of Englewood Board of Bducation
Dennj-s McKeever, Esquire
Marcie L. Mackolin, Esquire
Joseph F. Mackolin, Esquire
Sciarrillo, Cornell, Merlino, McKeever & Osborne, LLC

SI'M}{ARY OF PROCEDURJAI HISTORY BEE'ORE EVIDENTIARY HE.JARINGS

On February 16, 2071, the Englewood Board of Education

("Board", "Peti-tioner", or "District") approved a Resol-ution

placing ten (10) employees, including Respondents herein on

administrative leave until- the completion of an internal

investigation regarding, inter al-ia transcript irreguJ-arities in

the School Student Information System. Prj-or to JuJ-y I, 2016, the

Board utilized the Power School- Student fnformatj-on System. .As of

July I, 2016, the Board migrated data to a neh/ system, Genesis

Student ïnformation System.l (B-11)

After the j-nvestigation, on September 20, 201,7, the Board

filed a consol-idated set of Tenure Charges against eight (B)

employees, including Respondents. The Commissioner of Education

("Commissioner") dfsmissed the charges, Agency Docket Number 276-

t T"n (10) Board Exhjbj.t,s were aclmitted into Evidence. They are not
numbered in sequence
page/Iine.

'l'estimony is identified by the Hearing date, followerì by
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9/77, decÌaring them

on November 9, 20L'7

incl-uded in support

refile.prejudice to

On January 29, 2018, Petitioner filed separate charges

against each individual- named in Exhibit B-11 who remained in its

employ, including Guidance Counsel-ors, Nicole Cartwright

("Cartwri-ght"), Venus Rose ("Rose") and Louis Sanchez ("Sanchez"),

along wlth Vice Principal Joseph Armental- ("Armental")

The charges against certiflcated Guidance Counselor Sanchez

consist of one hundred and forty-two (I42) separate paragraphs

(47 pages). (Agency Docket No. 26-7/78) The charges against

certificated Guidance Counselor Rose consist of one hundred and

sixteen (116) separate paragraphs (38 pages). (Agency Docket No.

21-L/1-B) The charges against certj-ficated Guidance Counselor

Cartwright consist of one hundred and fifty-one (l-51-) separate

paragraphs (52 pages) (Agency Docket No. 2B-7/1"8) Tenure charges

against Armental, a certificated staff member holding the title of

Assistant Principaf at Dwight Morrow High School ("DMHS") consist

of one hundred and forty (140) separate paragraphs (49 pages).

(Agency Docket No. 25-I/LB)2

2On Janrrury 29, 2018, the District also filed separate charges agaj-nst
Noel- Gordon, Director of Guidance, Testing and Eva.luation. Those charges,
Agency Docket Number 24-I/IB were dismissed on August 13, 2018, by Arbitrator
Joseph Licata for fail-ing to comply with specific requirements of N.J.A.C.
6A:3-5.1(b) (1) ancl failing to aclhere to the Commissioner's prior directives.
Again, the dismissal was without prejudice to refife.

On January 25, 2019, the Board refiled Tenure Charqes against Dr.

"procedurally defective", sealing all records

because identifying student information was

of the charges. The dismissal was without
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The Tenure Charges against al-l four (4) Respondents assert

unbecoming

series of

conduct, incompetence, and other just cause for a

alleged actíons violating the Professionaf Conduct of a

Public Schoo1 Administrator and detrimentally affecting public

respect for the District. Each Respondent filed a Motion to

Dismiss al-l charges before Arbitrator Joseph Licata, Esq.t

On August I, 2018, Arbit.rator Licata denied each Motion to

Dismiss, with the foll-owinq cJ-arification,

"This matter shal-l proceed to a hearing on the charges of
incompetency, unbecoming conduct and/or other just cause to
determine whether (1) the Board has demonstrated that
Respondent engaged in willful, knowing and/or fraudulent
activities which had a deleterious impact on students and/or
the school- distrlct as a whole; and (2) if so, whether the
penalty of removal from employment j-s appropriate under the
factors traditionally relied upon, i.e., the gravity of the
offense, prior record of employment, including disclpfj_ne, if
any and a consideration of any other rel-evant aggravating or
mitigating factor. "

COLI,ATERJAT I"IATTERS

À.
seq.

Conscientioas EryJ.oyment Protection Act, N.;I.C.A. 34:79-l et
(*cEPÀ")

fn September 20IB Guidance Counsel-ors Rose, Sanchez and

Cartwright filed separate civil actions, later consol-idated, in

Bergen County Superior Court alleging, inter alia, actions by

Superintendent Robert L. Kravitz ("superintendent" or "Kravitz")

and the Board violated the Conscientious Enployment Protection Act

Gorcion, Agency Docket No. 25-I/19. On July 15,201-9, the Undersigned granted
Dr. Gordon's lt{oti on to Dismis.s.

:'f n Mar,:h 201.8, the Board r:hangecl its -legaI representatlon.
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("CEPA") as articulated in ÀI.J.S.À. 34:79-7 et seq.

In August 2018, Respondent Joseph ArmentaL, along with other

administrators effected by the Board's February 16, 2017

Resolution. B-11, also filed civil- actions J-n Bergen County

against the Board and Kravitz asserting, inËer alia, a violation

of CEPA.

The record in the instant consolidated matter is silent as

to the status of these civil- actions. Their existence, however,

hindered attempts by the undersigned and Arbitrator Licata to

resolve the Tenure Charges.

B. Red;uet.Í,oa ín Eorce Effeeting iloseg>h AlrlnentaT.

During the course of the tenure proceedj-fl9s, by Resolution,

on May 3, 201"8, the Board abolished Joseph Armental-'s posJ-tion of

vice princj-paJ-, effective July t, 20L8, "for reasons of economy or

because a reduction in the number of pupils or of change in the

admlnistrative or supervisory organization of the district or

other good cause ...," N.J.S.A. 7BA: 28-g. Reduction of force, po*",

to reduce and reasons for reduction.

Thereafter,

the Commissioner

Armental maintains

Armental- fil-ed a timely Petition of Appeal with

of Educatj-on questioning the

tenure and seniority rights

reduction in force.

as a certificated

Teacher of Math.a

aThere is no reference in this record as
proceeding.
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EVIDENTIARY HEARTNGS

On May '1, 2019, the Hearing on the charges filed by the

Englewood Board of Education against Respondents Armental,

Sanchez, Rose and Cartwright commenced.s Between May J, 20l-9 and

June L2, 2019, twelve (I2) hearing days hrere completed, the first

eleven (11) of which h¡ere primarily focused on the direct (LU

days) and cross examination of the Superintendent.

In reconmending the charges, Kravitz reveal-ed his rel-iance

upon an audit of student records of the Dwight Morrow High School

graduating classes of 201,5-201,7 conducted by Pitbull Secure

Technologies ("PST"), said audit approved by Board Resol-ution on

December 15, 2016. (B-6) And, on February 16, 20L1, within the

same Resolution placing Respondents on administrative l-eave, Jamie

Ciofalo, author of the PST report, h/as appointed Acting Director

of Guidance. (B-11)

On day twel-ve (I2) of the Hearing, June 12, 2OIg, the

District offered Business Administrator/Board Secretary, Cheryl

Bal-Ietto. On July 9, 2019, prior to the next schedul-ed day of

hearing, the District heÌd a special meeting to evaluate the

tenure charges, supporting evidence, and Board Counsel's

considered synopsis of the testj-mony provided thus far.

5. Upon hì s request, Lhe r:onsolidat-ed charges were removecl f rom Arbitrator
l,j.cata. These matters were t-hen ti:ansfer::ed by the Bureau of Controversies and
Disputes Lo t-he undersi.gned Arbitrator for hearing and decision.
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Thereafterr orì

withdrawing al-1

restoring their

August 15, 2019, Petitioner adopted a Resol-ution

pending tenure charges

a makeemployment wlth

Upon notification of the Board's

charges, the parties conferred. Five conference cal1s with the

undersigned were also conducted to ensure any executed withdrawal

complied with standards articulated by the State

Education In re Cardonick, State Board decision

against Respondents,

whole remedy.

intention to withdraw al-l-

Board of

of

(1990 SchooL Law Decisions (SLD) 842, 846. These

April 6, 1983

standards have

been codified in the New Jersey Administrative Code , Controversies

and Disputes, À/.J.A.C. 6A:3-5.6 Withdrawal, settTement, or mooting

of tenure charges. Subsection (a) (3) expresses, "Consent of both

the charged and charging parties, " is required for this arbitrator

to approve any wlthdrawal-.

During the conference call of September 2f , 2019,

Respondents' counse.l- discl-osed their clients would not "consent"

to any withdrawal unless a certification executed by Kravitz

contaj-ned J-anguage objected to by Petitioner. Consequently, on

October 2, 2079, after conferring with the Office of the

Commissioner, the undersigned informed the necessity of continuing

the hearing.

The Hearing resumed on November 6, 20i-9 with the cross

examinatj-on of Business Administrator/Board Secretary, Cheryl

Balletto ("Balleto") . In reply to a query by Counsel to Guidance
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Counsel-ors Sanchez, Rose and Cartwright, she disclosed

"cost" lo the Board of the litigation was, "roughly up

millj-on." ( November 6, 2079 5/2I)

the present

to $3

Upon concl-us j-on of Ball-etto's testimony, determining not to

introduce any additional witnesses, the Board rest.ed. After

impassioned argument, ten (10) Board exhibits \^rere admitted.

OraI Motions to Dismiss

Prior to offering Respondents witnesses, their counsel

requested the opportunity to present, ora1Iy, Motions to Dismiss.

The statute, Teacher Effectiveness and Accountability for the

Children of New Jersey ("TEACHNJ') Act, P.L. 201-2, c.26, N.J.S.A.,

del-i-neates procedures regarding tenure hearings conducted by an

arbitrator. N.J. S.,4. 1-8A:6-17.1(c) mandatesr " the arbitrator shal-I

determine the case under the American Arbitration Association

l-abor arbitration rules." Rufe 25, order of Proceedinqs of these

rul-es provides, in pertinent part, "The arbitrator, exercising his

or her discretion, shall conduct the proceedings with a view to

expediting the resol-ution of the dispute...."

In consideration of this RuIe, the undersigned granted

Respondents' Counsel-s request to proffer Motions to Dismiss all

tenure charges fited against their respective clients. The

arguments presented were thoughtful, impassioned and

comprehensive. Relating the tenure charges to the hearing record,

both counsel asserted the Board failed in any way, to establish,
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bya

each

cries

that. " (November 6

Respondents' were given l-eave

oral argument; Board's

position papers and the

Petitioner's rep1y. On

to provide a

counsel was

certified

preponderance of the credible evidence, the bona fides of

charge. Counsel for the Guidance Counselors concluded, "This

for dismissal, and I respectful-ly request that you do just

BB/I2 to 14), 2079,

Counsel

supplement to their

l-eave to receive all

prior to

letter,

Dlsmiss.

written

granted

transcript

submitting 22, 201,9, by

Motions toBoard's counsel set forth its response to the

Therein, he conveyed,

"The Board rested its case on November 6, 2019 after 13 days
of hearing. The Board relies upon the proofs that h¡ere
adduced during the hearing and al-ready provided to yourself
and the Respondents. The Respondents offered numerous
reasons for the filing of the Motions to Dismiss in this
matter; while the Board does not agree with those reasons as
offered, it does not oppose the Motions and agrees that the
tenure charges should be dismissed."

A}TA],YSTS

Prior to the enact.ment of TEACHNJ, tenure revocation

proceedings were often l-engthy and costly for all_ concerned. In

the early 1990s, this arbitrator had the privitege of serving as

an Administrative Law Judge/Temporarily Assigned and wítnessed the

effect of the lengthy process on a District, staff members, and

their representatives.

The leqislative intent of TEACHNJ for a cost efficient

proceeding with due process protections \^/as not met herein. The

Board's February 16, 2OI1 ResoJ-ution, B-11, placing ten (10)

November
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employees on administrative leave, assigning new administrators,

contractj-ng for sj-x (6) Acting High School Counselors, and

authorizing a post PST review by its author, initiated a tsunamj-

of coll-ateraf harm to its employees placed on paid administrative

l-eave, to the Distri-ct's reputation, and to many of its high

school students. The tenure charges and Board Resol_utions

were pubì-ished by the media, ushering unwanted and, based upon the

record evidence, unfounded negative notoriety upon Respondents.

After twelve (L2) hearing days, the District h/as well- served

by its counsel who informed this record does not support a finding

the District meet its burden to establ-ish any of the tenure

charges referred to the Commissioner.6

Accordingl-y, the Motions to Dlsmiss all tenure charges

filed by the Englewood Board of Education against Respondents

Joseph Armental-, Louis Sanchez, Venus Rose and Nicol-e Cartwright,

are, hereby, granted.

AVüARD

1. The Englewood Board of Education has not met
proving the Tenure Charges against Joseph Armental as
in Agency Docket No. 25-I/IB.

is burden of
identified

2. Respondent Joseph Armental is entitÌed to a make whole
remedy including reinstatement, back pay, and al-l other
contractual and statutory entitlements.

3.
proving

The Englewood Board of Education has not met is burden of
the Tenure Charges against Luis Sanchez as identified in

t' At'lr i t:rator TeachNJ Decisi.ons are posted onl-ine by the New Jersey
Depart-rnent of Eclucation. In light of my Analysis, the charges have not been
copied within this t)ecision.
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Agency Docket No. 26-I/IB.

4. Respondent Luis Sanchez is entitled to a
remedy including reinstatement, back pay, and all-
contractual and statutory entitlements.

make whol-e
other

met is burden of
identified in

5. The Englewood Board of Education has
proving the Tenure Charges against Venus Rose
Agency Docket No. 27-l/18.

not
AS

6. Respondent Venus Rose is
including reinstatement, back pay,
statutory entitlements.

to a make whol-e remedy
other contractual and

entitled
and all

1 . The EngJ-ewood Board of Bducation
proving the Tenure Charges against Nicol-e
in Agency Docket No. 2B-I/IB.

has not met is burden of
Cartwright as identified

B. Respondent Nicole Cartwright ís
remedy including rej-nstatement, back pay,
contractual- and statutory entitlements.

entitl-ed
and aÌl

to a make whol-e
other

I, CAROL F. LASKIN, do hereby affirm upon my
Arbitrator that I am the individual described in and
this instrument, which is my Deci-sion and Award.

oath as
who executed

úr-etf:"çh,DATED:

COT'NTY OF CAIIDEN

SIATE OF NE}Í .'ERSEY

I CERTIFY IhaI on
came before me and
that this person:

lLluoln
CAROL F. LASKIN, ESQU]RE

acknowledged under oath,

(a) is named in and personally signed
(b) signed, sealed and delivered this

)-30 CAROL F. LASKIN, personally
to my satisfaction,

this document,' and
document as her act and

deecl.

DATED ía.-s2 -/ 7 /
C

Notary pub[o

_ New Jepey
My Commledon Expirao 72.21 11

ARY PUBL


