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Lt. Governor

FINAL DECISION
May 29, 2012 Gover nment Recor ds Council M eeting

Robert A. Verry Complaint No. 2010-302
Complainant
V.
Borough of South Bound Brook (Somerset)
Custodian of Record

At the May 29, 2012 public meeting, the Government Records Council (“Council™)
considered the May 22, 2012 Supplemental Findings and Recommendations of the Executive
Director and all related documentation submitted by the parties. The Council, by a magjority
vote, adopted the entirety of said findings and recommendations. The Council, therefore, finds
that:

1. The Custodian timely complied with the Council’s April 25, 2012 Interim Order by
providing access to the requested records with the redactions specified in the Council’s
Order to the Complainant via facsimile and simultaneously providing certified
confirmation to the GRC within the extended time frame to comply.

2. Although the Custodian unlawfully denied access to the requested records pursuant to
N.JSA. 47:1A-6. because same contain information that was not exempt from
disclosure as attorney-client privileged material pursuant to N.J.S.A. 47:1A-1.1., the
Custodian timely complied with both the Council’s January 31, 2012 and April 25,
2012 Interim Orders. Additionally, the evidence of record does not indicate that the
Custodian’s violation of OPRA had a positive element of conscious wrongdoing or was
intentional and deliberate. Therefore, it is concluded that the Custodian’ s actions do not
rise to the level of a knowing and willful violation of OPRA and unreasonable denial of
access under the totality of the circumstances.

Thisisthe final administrative determination in this matter. Any further review should be
pursued in the Appellate Division of the Superior Court of New Jersey within forty-five (45)
days. Information about the appeals process can be obtained from the Appellate Division Clerk’s
Office, Hughes Justice Complex, 25 W. Market St., PO Box 006, Trenton, NJ 08625-0006.
Proper service of submissions pursuant to any appedl is to be made to the Council in care of the
Executive Director at the State of New Jersey Government Records Council, 101 South Broad
Street, PO Box 819, Trenton, NJ 08625-0819.
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Final Decision Rendered by the
Government Records Council
On The 29" Day of May, 2012

Robin Berg Tabakin, Chair
Government Records Council

| attest the foregoing is atrue and accurate record of the Government Records Council.
Denise Parkinson Vetti, Secretary

Government Records Council

Decision Distribution Date: June 4, 2012



STATE OF NEW JERSEY
GOVERNMENT RECORDS COUNCIL

Supplemental Findings and Recommendations of the Executive Director
May 29, 2012 Council Meeting

Robert A. Verry* GRC Complaint No. 2010-302
Complainant

V.

Borough of South Bound Brook (Somer set)?
Custodian of Records

Records Relevant to Complaint: Copies of the following correspondence reflected on
Custodian Counsel’ s September 8, 2010 invoice:

Correspondence to Police Committee Re: negotiations dated August 20, 2010.
Correspondence to Mayor dated August 25, 2010.

Correspondence to Mayor dated August 26, 2010.

Correspondence to Councilman Ormosi dated August 28, 2010.
Correspondence to Councilman Quinlan Re: DPW dated August 29, 2010.3

gkrowbdpE

Request Made: September 21, 2010
Response Made: September 29, 2010
Custodian: Donald E. Kazar

GRC Complaint Filed: November 12, 2010*

Background

April 25, 2012

Government Records Council’s (“Council”) Interim Order. At its April 25, 2012
public meeting, the Council considered the April 18, 2012 Findings and
Recommendations of the Executive Director and all related documentation submitted by
the parties. The Council, by a mgority vote, adopted the entirety of said findings and
recommendations. The Council, therefore, found that:

1. The Custodian provided the GRC with alega certification and the unredacted
records requested for the in camera inspection on February 15, 2012. The
GRC notes that no redaction index was necessary because the Custodian
denied access to the responsive records in their entirety. Therefore, the
Custodian timely complied with the Council’s January 31, 2012 Interim
Order.

! No legal representation listed on record.

2 Represented by Francesco Taddeo, Esq. (Somerville, NJ).

% The Complainant requested additional records that are not at issuein this complaint.
* The GRC received the Denia of Access Complaint on said date.
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2. On the basis of the Council’s determination in this matter, the Custodian
shall comply with the Council’s Findings of the In Camera Examination
set forth in the above table within five (5) business days from receipt of
this Order and simultaneously provide certified confirmation of
compliance pursuant to N.J. Court Rules, 1969 R. 1:4-4 (2005) to the
Executive Director.

3. The Council defers analysis of whether the Custodian knowingly and willfully
violated OPRA and unreasonably denied access under the totality of the
circumstances pending the Custodian’s compliance with the Council’s Interim
Order.

April 27, 2012
Council’s Interim Order distributed to the parties.

May 3, 2012
E-mail from the Custodian to the GRC. The Custodian requests an extension of
time until May 9, 2012 to comply with the Council’s Interim Order.

May 7, 2012
E-mail from the GRC to the Custodian. The GRC grants the Custodian an
extension of time until May 9, 2012 to comply with the Council’ s Interim Order.

May 8, 2012

Custodian’s response to the Council’s Interim Order. The Custodian certifies that
on February 15, 2012, the Custodian provided the five (5) records responsive to the
Complainant’s OPRA request without redactions to the GRC for an in camera review.
The Custodian certifies that the Council issued an Interim Order on April 25, 2012
requiring that the Custodian comply with the findings of said in camera review. The
Custodian certifies that in accordance with the Council’s Order, attached are the five (5)
records redacted in accordance with said Order.

The Custodian notes that the records were redacted to protect attorney-client
privileged material, as was the Custodian’s basis for initially denying access to the
records.’

Analysis
Whether the Custodian complied with the Council’s April 25, 2012 Interim Order ?

At its April 25, 2012 meeting, the Council ordered that “the Custodian shall
comply with the Council’s Findings of the In Camera Examination set forth in the
above table within five (5) business days from receipt of this Order and
simultaneously provide certified confirmation of compliance pursuant to N.J. Court

® The cover sheet on the Custodian’s certified confirmation of compliance indicates that the Complainant

was copied on the Custodian’ s submission.
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Rules, 1969 R. 1:4-4 (2005) to the Executive Director.” The Council disseminated its
Interim Order to the parties on April 27, 2012. Thus, the Custodian’s response was due
by close of business on May 4, 2012.

The Custodian e-mailed the GRC on May 3, 2012 and requested an extension of
time until May 9, 2012 to comply with the Council’s Order. The GRC responded on May
7, 2012 granting the Custodian an extension until May 9, 2012. Subsequently, on May 8,
2012, the Custodian simultaneoudly forwarded to the GRC and Complainant certified
confirmation of compliance with the Council’s Order viafacsimile.

Therefore, the Custodian timely complied with the Council’s April 25, 2012
Interim Order by providing access to the requested records with the redactions specified
in the Council’s Order to the Complainant via facsimile and providing simultaneous
certified confirmation to the GRC within the extended time frame to comply.

Whether the Custodian’s denial of accessrisesto thelevel of a knowing and willful
violation of OPRA and unreasonable denial of access under the totality of the
circumstances?

OPRA states that:

“[a public officia, officer, employee or custodian who knowingly or
willfully violates [OPRA], and is found to have unreasonably denied
access under the totality of the circumstances, shall be subject to a civil
penalty ...” N.J.SA. 47:1A-11.a

OPRA alows the Council to determine a knowing and willful violation of the law
and unreasonable denial of access under the totality of the circumstances. Specifically
OPRA states:

“... If the council determines, by a mgority vote of its members, that a
custodian has knowingly and willfully violated [OPRA], and is found to
have unreasonably denied access under the totality of the circumstances,
the council may impose the penalties provided for in [OPRA]...” N.JSA.
47:1A-7.e.

Certain lega standards must be considered when making the determination of
whether the Custodian’s actions rise to the level of a “knowing and willful” violation of
OPRA. The following statements must be true for a determination that the Custodian
“knowingly and willfully” violated OPRA: the Custodian’s actions must have been much
more than negligent conduct (Alston v. City of Camden, 168 N.J. 170, 185 (2001); the
Custodian must have had some knowledge that his actions were wrongful (Fielder v.
Stonack, 141 N.J. 101, 124 (1995)); the Custodian’s actions must have had a positive
element of conscious wrongdoing (Berg v. Reaction Motors Div., 37 N.J. 396, 414
(1962)); the Custodian's actions must have been forbidden with actual, not imputed,
knowledge that the actions were forbidden (Berg); the Custodian’s actions must have
been intentional and deliberate, with knowledge of their wrongfulness, and not merely
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negligent, heedless or unintentional (ECES v. Salmon, 295 N.J. Super. 86, 107 (App.
Div. 1996).

Although the Custodian unlawfully denied access to the requested records
pursuant to N.J.SA. 47:1A-6. because such records contain information that is not
exempt from disclosure as attorney-client privileged materia pursuant to N.J.S.A. 47:1A-
1.1., the Custodian timely complied with both the Council’s January 31, 2012 and April
25, 2012 Interim Orders. Additionally, the evidence of record does not indicate that the
Custodian’s violation of OPRA had a positive element of conscious wrongdoing or was
intentional and deliberate. Therefore, it is concluded that the Custodian’s actions do not
rise to the level of a knowing and willful violation of OPRA and unreasonable denia of
access under the totality of the circumstances.

Conclusions and Recommendations

The Executive Director respectfully recommends the Council find that:

1. The Custodian timely complied with the Council’s April 25, 2012 Interim Order
by providing access to the requested records with the redactions specified in the
Council’s Order to the Complainant via facsimile and simultaneously providing
certified confirmation to the GRC within the extended time frame to comply.

2. Although the Custodian unlawfully denied access to the requested records
pursuant to N.J.S.A. 47:1A-6. because same contain information that was not
exempt from disclosure as attorney-client privileged materia pursuant to
N.JSA. 47:1A-1.1,, the Custodian timely complied with both the Council’s
January 31, 2012 and April 25, 2012 Interim Orders. Additionally, the evidence
of record does not indicate that the Custodian’s violation of OPRA had a
positive element of conscious wrongdoing or was intentional and deliberate.
Therefore, it is concluded that the Custodian’s actions do not rise to the level of
a knowing and willful violation of OPRA and unreasonable denial of access
under the totality of the circumstances.

Prepared By: Frank F. Caruso
Senior Case Manager

Approved By: Catherine Starghill, Esqg.
Executive Director

May 22, 2012
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GOVERNMENT RECORDS COUNCIL

C C 101 SouTH BROAD STREET
HRIS UHRISTIE PO Box 819

Governor TrENTON, NJ 08625-0819 RicHARD E. CONSTABLE, II1

Acting Commissioner
Kim GuabpAGNO £

Lt. Governor

INTERIM ORDER
April 25, 2012 Gover nment Recor ds Council Meeting

Robert A. Verry Complaint No. 2010-302
Complainant
V.
Borough of South Bound Brook (Somerset)
Custodian of Record

At the April 25, 2012 public meeting, the Government Records Council (“Council™)
considered the April 18, 2012 In Camera Findings and Recommendations of the Executive
Director and all related documentation submitted by the parties. The Council, by a magjority
vote, adopted the entirety of said findings and recommendations. The Council, therefore, finds
that:

1. The Custodian provided the GRC with a legal certification, the unredacted records
requested for the in camera inspection on February 15, 2012. The GRC notes that no
redaction index was necessary because the Custodian denied access to the responsive
records in their entirety. Therefore, the Custodian timely complied with the Council’s
January 31, 2012 Interim Order.

2. On the basis of the Council’s determination in this matter, the Custodian shall
comply with the Council’s Findings of the In Camera Examination set forth in
the table below within five (5) business days from receipt of this Order and
simultaneously provide certified confirmation of compliance pursuant to N.J.
Court Rules, 1969 R. 1:4-4 (2005) to the Executive Director.

3. The Council defers analysis of whether the Custodian knowingly and willfully
violated OPRA and unreasonably denied access under the totality of the
circumstances pending the Custodian’s compliance with the Council’ s Interim Order.
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Record or Record Description of | Custodian’s Findings of the
Redaction Name/Date Record Explanation/ In Camera
Number or Citation for Examination®
Redaction Non-disclosure
or Redactions
Letter from August 26, Accessto the Letter isexempt | The body of the
Francesco 2010 entire record from disclosure | letter contains
Taddeo, Esq., was denied. under OPRA as | atorney client
to Mayor Terry attorney client privileged
Warrelmann privileged material
Re: Verry v. material relating to
Borough of pursuant to litigation
South Bound N.JSA. 47:1A- | mattersand
Brook, Docket 1.1.2 legal advice
No.: SOM-L- and istherefore
281-10 exempt from
disclosure
under OPRA
pursuant to
N.JSA.
47:1A-1.1.
Thus, the
Custodian
must disclose
the letter
redacting
everything
after “Dear
Mayor
Warrelmann:”
and before
“Of course,
should you
have any
guestions...”
Letter from August 26, Accessto the Letter isexempt | The body of the

! Unless expresdy identified for redaction, everything in the record shall be disclosed. For purposes of
identifying redactions, unless otherwise noted a paragraph/new paragraph begins whenever there is an indentation
and/or a skipped space. The paragraphs are to be counted starting with the first whole paragraph in each record and
continuing sequentially through the end of the record. If arecord is subdivided with topic headings, renumbering of
paragraphs will commence under each new topic heading. Sentences are to be counted in sequential order
throughout each paragraph in each record. Each new paragraph will begin with a new sentence number. If only a
portion of a sentence is to be redacted, the word in the sentence which the redaction follows or precedes, as the case
may be, will beidentified and set off in quotation marks. If there is any question as to the location and/or extent of
the redaction, the GRC should be contacted for clarification before the record is redacted. The GRC recommends the
redactor make a paper copy of the original record and manually "black out” the information on the copy with a dark
colored marker, then provide a copy of the blacked-out record to the requester.
2 The GRC notes that athough the Custodian originally asserted that the record was additionally exempt from
disclosure as ACD material, the Custodian only asserts in his compliance certification that the record was attorney-
client privileged.

2



Francesco 2010 entire record from disclosure | letter contains
Taddeo, Esq., was denied. under OPRA as | attorney client
to Mayor Terry attorney client privileged
Warrelman Re: privileged material
Fittinv. material relating to
Borough of pursuant to litigation
South Bound N.JSA. 47:1A- | mattersand
Brook, Docket 1.1.3 legal advice
No.: SOM-L- and istherefore
1950-09 exempt from
disclosure
under OPRA
pursuant to
N.JSA.
47:1A-1.1.
Thus, the
Custodian
must disclose
the letter
redacting
everything
after “Dear
M ayor
Warrelmann:”
and before
“Should you
have any
guestions...”
Letter from August 26, Accessto the Letterisexempt | The letter
Francesco 2010 entire record from disclosure | containsno
Taddeo, Esq., was denied. under OPRA as | attorney client
to Councilman attorney client privileged
Ormosi Re: privileged material
Borough of meaterial relating to
South Bound pursuant to litigation
Brook Police N.JSA. 47:1A- | mattersor
and PBA Locd 1.1 legal advice
148 andis
therefore not
exempt from
disclosure
under OPRA
pursuant to
N.J.SA.
47:1A-1.1.
Letter from August 20, Access to the Letter isexempt | The body of the
% See. F.N. No. 9.

4 See F.N. No. 9.




Francesco 2010 entire record from disclosure | letter contains
Taddeo, Esq., was denied. under OPRA as | attorney client
to Councilman attorney client privileged
Quinlan Re: privileged material
South Bound material relating to
Brook and pursuant to contract
AFL-CIO N.JSA. 47:1A- | negotiations,
(DPW contract 1.1.° legal advice
negotiations) and attorney
opinionsand is
therefore
exempt from
disclosure
under OPRA
pursuant to
N.JSA.
47:1A-1.1.
Therefore, the
Custodian
must disclose
the letter
redacting
everything
after “Dear
Councilman
Quinlan:” and
before
“Should you
have any
questions...”
Letter from August 19, Accessto the Letter isexempt | The body of the
Francesco 2010 entire record from disclosure | letter contains
Taddeo, Esq., was denied. under OPRA as | atorney client
to Councilman attorney client privileged
Ormosi Re: privileged material
Borough of material relating to
South Bound pursuant to contract
Brook Police N.JS.A. 47:1A- | negotiations,
and PBA Locd 1.1.° legal advice
48 and attorney
opinionsand is
therefore
exempt from
disclosure
under OPRA
pursuant to
®>SeeF.N. No. 9.

5 See F.N. No. 9.




N.JSA.
47:1A-1.1.

Thus, the
Custodian
must disclose
theletter
redacting
everything
after “Dear
Councilman
Ormosi:” and
before“As
always, should
you have any
guestions...”

Interim Order Rendered by the
Government Records Council
On The 25" Day of April, 2012

Robin Berg Tabakin, Chair
Government Records Council

| attest the foregoing is atrue and accurate record of the Government Records Council.

Denise Parkinson Vetti, Secretary
Government Records Council

Decision Distribution Date: April 27, 2012




STATE OF NEW JERSEY
GOVERNMENT RECORDS COUNCIL

In Camera Findings and Recommendations of the Executive Dir ector
April 25, 2012 Council M eeting

Robert A. Verry* GRC Complaint No. 2010-302
Complainant

V.

Borough of South Bound Brook (Somer set)?
Custodian of Records

Records Relevant to Complaint: Copies of the following correspondence reflected on
Custodian Counsel’ s September 8, 2010 invoice:

Correspondence to Police Committee Re: negotiations dated August 20, 2010.
Correspondence to Mayor dated August 25, 2010.

Correspondence to Mayor dated August 26, 2010.

Correspondence to Councilman Ormosi dated August 28, 2010.
Correspondence to Councilman Quinlan Re: DPW dated August 29, 2010.3

gkrowbdpE

Request Made: September 21, 2010
Response Made: September 29, 2010
Custodian: Donald E. Kazar

GRC Complaint Filed: November 12, 2010*

Records Submitted for In Camera Examination:

1. Letter from the Custodian’s Counsel to Councilman Ormos Re: Police, dated
August 19, 2010.

2. Letter from the Custodian’s Counsel to Councilman Quinlan Re: DPW, dated
August 20, 2010.

3. Letter from the Custodian’s Counsel to Mayor Terry Warrelman Re: Verry, dated
August 26, 2010

4. Letter from the Custodian’s Counsel to Mayor Terry Warrelman Re: Fittin, dated
August 26, 2010.

5. Letter from the Custodian’s Counsel to Councilman Ormosi Re: Police, dated
August 26, 2010.

! No legal representation listed on record.
2 Represented by Francesco Taddeo, Esq. (Somerville, NJ).
% The Complainant requested additional records that are not at issuein this complaint.

* The GRC received the Denia of Access Complaint on said date.
Robert A. Verry v. Borough of South Bound Brook (Somerset), 2010-302 — In Camera Findings and Recommendations of the 1
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Background

January 31, 2012

Government Records Council’s Interim Order. At its January 31, 2012 public
meeting, the Government Records Council (“Council”) considered the January 24, 2012
Executive Director's Findings and Recommendations and all related documentation
submitted by the parties. The Council voted unanimously to adopt the entirety of said
findings and recommendations. The Council therefore found that:

1. Pursuant to Paff v. NJ Department of Labor, Board of Review, 379 N.J.
Super. 346 (App. Div. 2005), the GRC must conduct an in camera review of
the following records to determine the validity of the Custodian’s assertion
that the records are exempt from disclosure as inter-agency or intra-agency
advisory, consultative or deliberative material, are attorney-client privileged
and contain information “information generated by or on behalf of public
employers in connection with collective negotiations” pursuant to N.J.SA.
47:1A-1.1., N.J.SA. 47:1A-9.b. and R. 4:10-2(c):

1. Correspondence to Police Committee Re: negotiations dated August
20, 2010.

Correspondence to Mayor dated August 25, 2010.

Correspondence to Mayor (Verry) dated August 26, 2010.
Correspondence to Councilman Ormosi dated August 28, 2010.
Correspondence to Councilman Quinlan Re: DPW dated August 29,
2010.

agkrod

2. The Custodian must deliver® to the Council in a sealed envelope nine (9)
copies of the requested unredacted records (see No. 2 above), a document
or redaction index®, aswell as a legal certification from the Custodian, in
accordance with N.J. Court Rule 1:4-4’, that the records provided arethe
records requested by the Council for the in camera inspection. Such
delivery must be received by the GRC within five (5) business days from
receipt of the Council’sInterim Order.

3. The Council defers analysis of whether the Custodian knowingly and willfully
violated OPRA and unreasonably denied access under the totality of the
circumstances pending the Custodian’s compliance with the Council’s Interim
Order.

February 2, 2012
Council’s Interim Order (“Order”) distributed to the parties.

® The in camera records may be sent overnight mail, regular mail, or be hand-delivered, at the discretion of
the Custodian, aslong asthey arrive at the GRC office by the deadline.

® The document or redaction index should identify the record and/or each redaction asserted and the lawful
basis for the denial.

" | certify that the foregoing statements made by me are true. | am aware that if any of the foregoing
statements made by me are willfully false, | am subject to punishment.”

Robert A. Verry v. Borough of South Bound Brook (Somerset), 2010-302 — In Camera Findings and Recommendations of the 2
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February 7, 2012
E-mail from the Custodian’s Counsel to the GRC. Counsel requests an extension
of five (5) business days to comply with the Council’s Order.

February 7, 2012

E-mail from the GRC to the Custodian’s Counsel. The GRC states that the
prescribed deadline to comply with the Council’s Order is February 9, 2012. The GRC
thus grants Counsel an extension of time until February 16, 2012 to comply with the
Council’s Order.

February 15, 2012
Certification of the Custodian in response to the Council’s Interim Order with the
following attachments:

1. Letter from the Custodian’s Counsdl to Councilman Ormosi Re: Police dated
August 19, 2010.

2. Letter from the Custodian’s Counsd to Councilman Quinlan Re: DPW dated
August 20, 2010.

3. Letter from the Custodian’s Counsel to Mayor Terry Warrelman Re: Verry dated
August 26, 2010

4. Letter from the Custodian’s Counsel to Mayor Terry Warrelman Re: Fittin dated
August 26, 2010.

5. Letter from the Custodian’s Counsd to Councilman Ormosi Re: Police dated
August 26, 2010.

The Custodian certifies that pursuant to the Council’s January 31, 2012 Order,
attached are nine (9) copies of the five (5) records referenced in the Custodian Counsel’s
September 8, 2010 invoice that are the records the GRC requested for an in camera
review. The Custodian certifies that he denied the Complainant access to these five (5)
records as attorney-client privileged communications between Counsel and the Borough
regarding matters of litigation and/or ongoing negotiations. The Custodian certifies that
the actual date of each record differs slightly from the billing date found on the invoice.

Analysis

Whether the Custodian complied with the Council’s January 31, 2012 Interim
Order?

At its January 31, 2012 public meeting, the Council determined that because the
Custodian has asserted that access to the requested records was lawfully denied because
the responsive records are exempt from disclosure as inter-agency or intra-agency
advisory, consultative or deliberative (“ACD”) material, are attorney-client privileged
and contain “information generated by or on behalf of public employers in connection
with collective negotiations’ pursuant to N.J.SA. 47:1A-1.1., N.JSA. 47:1A-9.b. and R.
4:10-2(c), the Council must determine whether the legal conclusions asserted by the
Custodian are properly applied to the records at issue pursuant to Paff v. NJ Department
of Labor, Board of Review, 379 N.J. Super. 346 (App. Div. 2005). Therefore, the GRC

Robert A. Verry v. Borough of South Bound Brook (Somerset), 2010-302 — In Camera Findings and Recommendations of the 3
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must conduct an in camera review of the requested records to determine the validity of
the Custodian’s assertion that the requested records were properly denied.

The Council therefore ordered the Custodian to deliver to the Council in a sealed
envelope nine (9) copies of the requested unredacted records, a document or redaction
index, as well as a legal certification from the Custodian, in accordance with N.J. Court
Rule 1:4-4, that the records provided are the records requested by the Council for the in
camera inspection. Such delivery was to be received by the GRC within five (5) business
days from receipt of the Council’ s Interim Order or on February 9, 2012.

The Custodian’s Counsel requested an extension of five (5) business days to
comply with the Council’s Order viae-mail on February 7, 2012. The GRC responded on
the same day noting that the prescribed deadline was February 9, 2012 and that it was
granting Counsel an extension of time until February 16, 2010 to comply.

The Custodian provided the GRC with a legal certification and the unredacted
records requested for the in camera inspection on February 15, 2012. The GRC notes that
no redaction index was necessary because the Custodian denied access to the responsive
records in their entirety. Therefore, the Custodian timely complied with the Council’s
January 31, 2012 Interim Order.

Whether the Custodian unlawfully denied the Complainant access to the requested
records?

The GRC conducted an in camera examination on the submitted records. The
results of this examination are set forth in the following table:

Record or Record Description of | Custodian’s Findings of the
Redaction Name/Date Record Explanation/ In Camera
Number or Citation for Examination®

Redaction Non-disclosure

or Redactions

Letter from August 26, Accessto the Letter isexempt | The body of the
Francesco 2010 entire record from disclosure | letter contains
Taddeo, Esq., was denied. under OPRA as | attorney client
to Mayor Terry attorney client privileged
Warrelmann privileged material

8 Unless expressly identified for redaction, everything in the record shall be disclosed. For purposes of
identifying redactions, unless otherwise noted a paragraph/new paragraph begins whenever there is an
indentation and/or a skipped space. The paragraphs are to be counted starting with the first whole paragraph
in each record and continuing sequentially through the end of the record. If a record is subdivided with
topic headings, renumbering of paragraphs will commence under each new topic heading. Sentences are to
be counted in sequential order throughout each paragraph in each record. Each new paragraph will begin
with a new sentence number. If only a portion of a sentence is to be redacted, the word in the sentence
which the redaction follows or precedes, as the case may be, will be identified and set off in quotation
marks. If there is any question as to the location and/or extent of the redaction, the GRC should be
contacted for clarification before the record is redacted. The GRC recommends the redactor make a paper
copy of the origina record and manually "black out" the information on the copy with a dark colored

marker, then provide a copy of the blacked-out record to the requester.
Robert A. Verry v. Borough of South Bound Brook (Somerset), 2010-302 — In Camera Findings and Recommendations of the 4
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Re: Verry v.
Borough of
South Bound
Brook, Docket
No.: SOM-L-
281-10

material
pursuant to
N.J.S.A. 47:1A-
1.1°

relating to
litigation
matters and
legal advice
and istherefore
exempt from
disclosure
under OPRA
pursuant to
N.JSA.
47:1A-1.1.

Thus, the
Custodian
must disclose
theletter
redacting
everything
after “Dear
Mayor
Warrelmann:”
and before
“Of course,
should you
have any
guestions....”

Letter from
Francesco
Taddeo, Esq.,
to Mayor Terry
Warrdman Re:
Fittinv.
Borough of
South Bound
Brook, Docket
No.: SOM-L-
1950-09

August 26,
2010

Access to the
entire record
was denied.

Letter is exempt
from disclosure
under OPRA as
attorney client
privileged
material
pursuant to
N.JSA. 47:1A-
1.1.%°

The body of the
letter contains
attorney client
privileged
material
relating to
litigation
matters and
legal advice
and istherefore
exempt from
disclosure
under OPRA
pursuant to
N.JSA.
47:1A-1.1.

° The GRC notes that although the Custodian originally asserted that the record was additionally exempt
from disclosure as ACD materia, the Custodian only asserts in his compliance certification that the record
was attorney-client privileged.

10 See. F.N. No. 9.
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Thus, the

Custodian
must disclose
the letter
redacting
everything
after “Dear
Mayor
Warrelmann:”
and before
“Should you
have any
guestions....”
Letter from August 26, Access to the Letterisexempt | Theletter
Francesco 2010 entire record fromdisclosure | containsno
Taddeo, Esq., was denied. under OPRA as | attorney client
to Councilman attorney client privileged
Ormosi Re: privileged material
Borough of material relating to
South Bound pursuant to litigation
Brook Police N.JSA. 47:1A- | mattersor
and PBA Local 111 legal advice
148 andis
therefore not
exempt from
disclosure
under OPRA
pursuant to
N.J.SA.
47:1A-1.1.
Letter from August 20, Accessto the Letter isexempt | The body of the
Francesco 2010 entire record from disclosure | letter contains
Taddeo, Esq., was denied. under OPRA as | attorney client
to Councilman attorney client privileged
Quinlan Re: privileged material
South Bound material relating to
Brook and pursuant to contract
AFL-CIO N.JSA. 47:1A- | negotiations,
(DPW contract 1.1.%2 legal advice
negotiations) and attorney
opinionsand is
therefore
exempt from
disclosure
under OPRA
1 See 