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At the December 18, 2012 public meeting, the Government Records Council (“Council™)
considered the October 23, 2012 Findings and Recommendations of the Executive Director and
all related documentation submitted by the parties. The Council voted unanimously to adopt the
entirety of said findings and recommendations. The Council, therefore, finds that:

1. The Custodian did not timely respond to the Complainant’s two (2) OPRA requests.
As such, the Custodian’s failure to respond in writing to the Complainant’s two (2)
OPRA requests either granting access, denying access, seeking clarification or
requesting an extension of time within the statutorily mandated seven (7) business
days results in a “deemed” denial of the Complainant’s OPRA request pursuant to
N.J.SA. 47:1A-5.9.,, N.JS.A. 47:1A-5.i., and Kelley v. Township of Rockaway, GRC
Complaint No. 2007-11 (Interim Order October 31, 2007).

2. Because the Complainant’s two (2) requests ask questions or seek information rather
than identifiable government records, the requests are invalid under OPRA pursuant
to MAG Entertainment, LLC v. Division of Alcoholic Beverage Control, 375 N.J.
Super. 534 (App. Div. 2005), Bent v. Stafford Police Department, 381 N.J. Super. 30
(App. Div. 2005), New Jersey Builders Association v. New Jersey Council on
Affordable Housing, 390 N.J. Super. 166, 180 (App. Div. 2007), LaMantia v.
Jamesburg Public Library (Middlesex), GRC Complaint No. 2008-140 (February
2009), and Watt v. Borough of North Plainfield (Somerset), GRC Complaint No.
2007-246 (September 2009), and the Custodian has not unlawfully denied access to
the Complainant’'s two (2) requests. See also Ohlson v. Township of Edison
(Middlesex), GRC Complaint No. 2007-233 (August 2009).

3. The Custodian’s failure to respond to the Complainant’s two (2) requests in atimely
manner resulted in a “deemed” denial pursuant to N.J.S.A. 47:1A-5.9. and N.J.SA.
47:1A-5.i. However, the Complainant’s requests are invaid under OPRA pursuant to
MAG Entertainment, LLC v. Division of Alcoholic Beverage Control, 375 N.J.
Super. 534 (App. Div. 2005), Bent v. Stafford Police Department, 381 N.J. Super. 30

D (App. Div. 2005), New Jersey Builders Association v. New Jersey Council on
Affordable Housing, 390 N.J. Super. 166, 180 (App. Div. 2007), LaMantia v.
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Jamesburg Public Library (Middlesex), GRC Complaint No. 2008-140 (February
2009) and Shain v. Ocean County Board of Taxation, GRC Complaint No. 2007-127
(November 2007), because they are overly broad, fail to specify identifiable
government records and would require the Custodian to research his files to compile
information and possibly create news records. Moreover, the Custodian did not
unlawfully denial accessto said request. See also Waitt v. Borough of North Plainfield
(Somerset), GRC Complaint No. 2007-246 (September 2009) and Ohlson v.
Township of Edison (Middlesex), GRC Complaint No. 2007-233 (August 2009).
Additionally, the evidence of record does not indicate that the Custodian’s violations
of OPRA had a positive element of conscious wrongdoing or was intentional and
deliberate. Therefore, it is concluded that the Custodian’s untimely responses do not
rise to the level of a knowing and willful violation of OPRA and unreasonable denial
of access under the totality of the circumstances.

Thisisthe final administrative determination in this matter. Any further review should be
pursued in the Appellate Division of the Superior Court of New Jersey within forty-five (45)
days. Information about the appeals process can be obtained from the Appellate Division Clerk’s
Office, Hughes Justice Complex, 25 W. Market St., PO Box 006, Trenton, NJ 08625-0006.
Proper service of submissions pursuant to any appeal is to be made to the Council in care of the
Executive Director at the State of New Jersey Government Records Council, 101 South Broad
Street, PO Box 819, Trenton, NJ 08625-0819.

Final Decision Rendered by the

Government Records Council
On The 18" Day of December, 2012

Robin Berg Tabakin, Chair
Government Records Council

| attest the foregoing is atrue and accurate record of the Government Records Council.
Denise Parkinson Vetti, Secretary

Government Records Council

Decision Distribution Date: December 20, 2012



STATE OF NEW JERSEY
GOVERNMENT RECORDS COUNCIL

Findings and Recommendations of the Executive Director
December 18, 2012 Council Meeting

Danid F. Rummel* GRC Complaint No. 2011-168
Complainant

V.

Cumberland County Board of Chosen Freeholders?
Custodian of Records

Recor ds Relevant to Complaint: See Exhibit A (attached).

Request Made: March 7, 2011 and March 25, 20113
Response Made: March 17, 2011 and April 13, 2011
Custodian: Ken Mecouch

GRC Complaint Filed: May 12, 2011*

Background

March 7, 2010

Complainant’s first (1¥) Open Public Records Act (“OPRA”) request. The
Complainant requests the records relevant to this complaint listed on the attached Exhibit
on an official OPRA request form.

March 17, 2011

Memorandum from the Custodian’s Counsel to the Custodian. The Custodian’s
Counsel states that she has checked with the Cumberland County Sheriff’s Office
("*CCSO”) and there is no record of their receipt of this request in December or any other
time. Counsel further states that the Complainant’s requests do not seek specific
identifiable government records but instead seek information, pose questions and are
invalid under OPRA because they are overly broad and fail to identify with reasonable
clarity the government records sought as required by MAG Entertainment, LLC v. Div.
of Alcoholic Beverage Control, 375 N.J. Super. 534, 546 (App Div. 2005); Bent v. Twp
of Stafford Police Department, 381 N.J. Super. 30, 37; and NJ Builders Ass'n v. NJ
Council on Affordable Housing, 390 N.J. Super. 166, 180 (App. Div. 2007).

! No legal representation listed on record.

2 Represented by Jane B. Capasso, Esq., Lipman, Antonelli, Batt, Gilson, Malestein, Rothman & Capasso
(Vineland, NJ).

% The Complainant stated that requests submitted to other agencies within Cumberland County were part of
this complaint; however, the evidence of record indicates that those agencies handled those requests
independent of the County and its Custodian. Thus, the GRC will not address same as part of this
complaint.

* The GRC received the Denia of Access Complaint on said date.
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March 17, 2011
Custodian’s response to the first (1¥) OPRA request with the following
attachments:

e Fax from Linda Lawhun (*Ms. Lawhun”), Executive Assistant Prosecutor for the
Cumberland County Prosecutor’'s Office (*CCPO”), to the Custodian, dated
March 14, 2011 enclosing a letter from Ms. Lawhun to the Complainant dated
December 28, 2010.

e Memorandum from the Custodian’s Counsdl to the Custodian dated March 17,
2011.

The Custodian states that he received the Complainant’s OPRA request on March
7, 2011 and that the deadline to respond to such request is March 16, 2011. The
Custodian acknowledges that this response is occurring on the eighth (8") business day
after the Custodian’s receipt of the request. The Custodian states that the attached
identifies the records requested to which access is being denied and provides the legal
basis for such denial.

March 24, 2011
Letter from the Complainant to the Custodian with the following attachments:

e Complainant’s OPRA request to the CCSO dated December 8, 2010.
e Memorandum from the Custodian's Counseal to the Custodian dated March 17,
2011.

The Complainant states that he is in receipt of Custodian Counsel’s response to
his first (1¥) OPRA request. The Complainant states that he believes that the Custodian
Counsdl’s response was evasive. The Complainant states that to be clear, the CCSO
conducted an investigation of the Complainant in 2001. The Complainant states that heis
seeking the information used by the CCSO. The Complainant states that accordingly, he
has submitted multiple questions in order to clarify the specific information that he
believes is disclosable under OPRA.

The Complainant states that he has attached the OPRA request sent to the CCSO
on December 10, 2010 after speaking with them verbally via telephone. The Complainant
states that although the CCSO contended that they never received this request, the
Complainant asserts that he in fact mailed same. The Complainant states that he is in
need of the requested information in order to challenge a court order regarding his
children.

Mar ch 25, 2010

Complainant’s second (2"%) OPRA request. The Complainant requests the records
relev%nt to this complaint listed on the attached Exhibit on an official OPRA request
form.

® The Complainant refers to this request as his third (3™) OPRA request; however, the evidence of record
indicates that he submitted the first OPRA request to the Cumberland County Sheriff’s Office and not the
Board of Chosen Freeholders.

Daniel F. Rummel v. Cumberland County Board of Chosen Freeholders, 2011-168 — Findings and Recommendations of the 2
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April 13, 2011
Custodian’s response to the Complainant’s second (2™ OPRA request with the
following attachments:

e Memorandum from Lieutenant Moore, CCSO, to Sheriff Austino dated March 30,
2011 (with attachments).

The Custodian responds in writing via letter to the Complainant’s OPRA request
on the twelfth (12™) business day following receipt of such request.® The Custodian states
that he referred the subject OPRA request to the Custodian’s Counsel and CCSO. The
Custodian states that the responses of both are attached.”

The Custodian states that access to the requested record is denied because the
request seeks information or asks questions and does not identify any specific
government records. The Custodian thus states that the Complainant’s request is invalid
under OPRA.. See NJ Builders, supra, and Bent, supra.

May 12, 2011
Denia of Access Complaint filed with the Government Records Council (“GRC”)
with the following attachments:

e Complainant’sfirst (1¥) OPRA request dated March 7, 2011.

o Letter from the Custodian to the Complainant dated March 17, 2011 (with
attachments).

o Letter from the Complainant to the Custodian dated March 24, 2011 (with
attachments).

e Complainant's second (2™) OPRA request dated March 25, 2011.

e Letter from the Custodian to the Complainant dated April 13, 2011 (with
attachments).

The Complainant states that he has filed multiple OPRA requests with the
Cumberland County Board of Chosen Freeholders (“County”). The Complainant states
that the Custodian denied him access to the records requested.®

The Complainant agrees to mediate this complaint.

May 17, 2011
Offer of Mediation sent to the Custodian.

May 23, 2011
The Custodian agrees to mediate this complaint.

® The Custodian certifies in the Statement of Information that he received the Complainant’s OPRA request
on April 4, 2011 via certified mail, but that the OPRA request was initially received on March 28, 2011.

’ Both the Custodian and Complainant included this |etter as part of their submissions; however, only one
attachment accompanied this letter.

8 The Complainant made additional assertions of fact and legal arguments not relevant to the adjudication
of this case.
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May 24, 2011
Complaint referred to mediation.

July 14, 2011
Complaint referred back from mediation.

July 15, 2011
Request for the Statement of Information (“SOI”) sent to the Custodian.

July 21, 2011

E-mail from Patricia Hughes (“Ms. Hughes’), Secretary, to the GRC, requesting a
one (1) week extension to complete the SOI due to the complexity and volume of
information in this matter.

July 21, 2011
E-mail from the GRC to Ms. Hughes. The GRC grants Ms. Hughes an extension
of five (5) business days to submit the SOI.

July 29, 2011
Custodian’s SOI with the following attachments:

Complainant’s first (1¥) OPRA request dated December 8, 2010.

Letter from the Complainant to Ms. Lawhun dated December 10, 2010.

Letter from Ms. Lawhun to the Complainant dated December 28, 2010.

Facsimile from Ms. Lawhun to the Custodian dated March 14, 2011 attaching a

letter from Ms. Lawhun to the Complainant dated December 28, 2010.

e Memorandum from the Custodian’s Counsel to the Custodian dated March 17,
2011.

e Letter from the Custodian to the Complainant dated March 17, 2011 (with
attachments)

e Complainant's second (2™) OPRA request dated March 25, 2011.

e Letter from the Custodian to the Complainant dated April 13, 2011 (with

attachments).

The Custodian certifies that his search for the regquested records included
forwarding a copy of the Complainant’s OPRA requests to the CCPO and CCSO. The
Custodian certifies that they were asked to check for records. The Custodian certifies that
both offices conducted a search of their records and responded to the Custodian. The
Custodian certifies that a copy of the Complainant’s OPRA requests were also forwarded
to the Custodian’s Counsel.

The Custodian also certifies that the records that may have been responsive to the
request had a retention schedule of 2001 and 2004 (CCPO) and 2007 (CCSO) in
accordance with the Records Destruction Schedule established and approved by Records
Management Services.

Daniel F. Rummel v. Cumberland County Board of Chosen Freeholders, 2011-168 — Findings and Recommendations of the 4
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Complainant’sfirst (1¥) OPRA request

The Custodian certifies that the Administration Office received the Complainant’s
first (1) OPRA request on March 7, 2011 and e-mailed same to Ms. Lawhun on March
11, 2011. The Custodian certifies that he received a fax from the CCPO on March 14,
2011 attaching Ms. Lawhun’s response to a December 10, 2010 OPRA request. The
Custodian certifies that the Custodian’s Counsel provided him with a response on March
15, 2011. The Custodian certifies that he forwarded his response and attachments to the
Complainant on March 17, 2011.

Complainant’s second (2”“') OPRA reguest

The Custodian certifies that the Administration received the Complainant’s
second (2) OPRA request on March 28, 2011. The Custodian certifies a copy of the
request was received certified mail on April 4, 2011. The Custodian certifies that he
forwarded copies of the request to Counsel, the CCPO and CCSO on March 29, 2011.
The Custodian certifies that he received responses from the CCSO and CCPO on March
30, 2011 and April 5, 2011 respectively. The Custodian certifies that he forwarded his
response and attachments to the Complainant on April 13, 2011.

The Custodian’s Counsel submits a letter brief in support of the Custodian’s
denial of access to the Complainant’s two (2) OPRA requests. Counsel notes that the
Custodian’ s responses were based on her guidance.

Counsel states that OPRA defines a government record as:
“... any paper, written or printed book, document, drawing, map, plan,
photograph, microfilm, data processed or image processed document,
information stored or maintained electronically or by sound-recording or
inasimilar device, or any copy thereof, that has been made, maintained or
kept on file ... or that has been received in the course of his or its officia
business...” (Emphasisadded.) N.J.SA. 47:1A-1.1.

Counsel further states that regarding possibly invalid OPRA requests, the GRC advises
that:

“[a] valid OPRA request seeks specific, identifiable government records.
Vaid OPRA requests do not ask questions, do not seek information, and
do not require a custodian to conduct any research or create a new record.
The GRC has routinely upheld a custodian’s denia of a request on the
basis that it is invalid because it asks questions, seeks information, and
requires the custodian to conduct research or create a new record.” See
“Custodian’s Toolkit,” GRC, First Edition (March 2011) at pg. 6.

Counsel asserts that the Custodian relied upon existing case law to analyze and
deny the Complainant’s OPRA requests are the basis that they wereinvalid.

Daniel F. Rummel v. Cumberland County Board of Chosen Freeholders, 2011-168 — Findings and Recommendations of the 5
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Complainant’sfirst (1¥) OPRA request

Counsel argues that request Item Nos. 1 through 4 sought information related to
an interview or series of interviews during an unspecified time period with “dozens of
people’ related to an action in Pennsylvania and possibly New Jersey. Counsel asserts
that the Custodian determined that these items did not identify a specific records. Counsel
asserts that providing a response would have forced the Custodian to seek information or
create a record. See Miles v. Township of Barnegat, GRC Complaint No. 2004-214
(April 2005).

Counsel states that the CCPO previously responded to requests made by the
Complainant on December 7, 2010 and December 28, 2010 pursuant to the Freedom of
Information Act (“FOIA”). Counsel notes that the Custodian referred the Complainant to
see the CCPO’s letter in its response. Counsel states that the CCPO advised the
Complainant at that time that the CCPO did not maintain any civil histories on any party
and did not possess any record of complaints from New Jersey to Pennsylvania
concerning him in 2001. Counsel states that the CCPO also informed the Complainant
that OPRA was not intended to be used as a research tool pursuant to MAG, supra, and
that avalid request must describe the specific records sought pursuant to Bent, supra.

Counsel states that the CCPO further advised that it had a 1995 file on the
Complainant that was remanded to municipal court and a 1998 file that was transferred to
family court. Counsel states that both files have since been destroyed in accordance with
the CCPO’ s records retention schedule.

Counsel argues that the Custodian determined that request Item No. 5 through 9
and 11 through 15 were likewise overly broad pursuant to MAG, supra, and Bent, supra,
because they failed to specify identifiable records.

Counsel asserts that the Custodian could not respond to request Item No. 10
because the County is not affiliated with the Cumberland County Guidance Center.
Counsel further asserts that request Item Nos. 16 through 22 were a series of questions
which are not valid requests for records. See “Custodian’s Toolkit,” at pg. 6. Lastly,
Counsel asserts that request Item No. 23 sought a non-descript set of records “... that no-
one (sic) else has.” Counsel states that the Custodian again relied upon MAG, supra,
Bent, supra, and NJ Builders, supra.

Complainant’s second (2”“') OPRA reguest

Counsel asserts that this request was a resubmission of the Complainant’s first
(1%) OPRA request and as denied for the same reasons. Counsel further states that the
Custodian forwarded the request to the CCSO, which advised the following:

e No County Bureau of Identification Records exist.

e No active restraining orders for the Complainant as a victim or defendant exist.

e No records for the Complainant as a plaintiff or defendant in any civil
proceedings within the CCSO database exist.

Daniel F. Rummel v. Cumberland County Board of Chosen Freeholders, 2011-168 — Findings and Recommendations of the 6
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Counsel states that regarding request Item Nos. 1 through 4 referencing “R. Morris &
Narvez,” the CCSO located in its in-house warrant system one archived out-of-state
warrant issued by Pennsylvania for “Failure to Turn Over Custody of Child.” Counsel
states that the CCSO received the warrant on September 28, 2001: “R. Morris and
Narvez’ researched the warrant and produced leads regarding the Complainant’s
whereabouts. Counsdl states that Maryland officials used these leads to locate and
apprehend the Complainant; however, he was never in custody in the County. Counsel
states that the paper records were destroyed after 6 years in accordance with the CCSO’s
records retention schedule. Counsel states that the Complainant was provided with a copy
of the archived warrant and associated notes.

Analysis

Whether the Custodian timely responded to the Complainant’s two (2) OPRA
requests?

OPRA provides that:

“[i]f the custodian is unable to comply with a request for access, the
custodian shall indicate the specific basis therefor on the request form and
promptly return it to the requestor. The custodian shall sign and date the
form and provide the requestor with a copy thereof ...” N.J.S.A. 47:1A-
5.0.

Further, OPRA provides that:

“[u]nless a shorter time period is otherwise provided by statute, regulation,
or executive order, a custodian of a government record shall grant access
... or deny a request for access ... as soon as possible, but not later than
seven business days after receiving the request ... In the event a custodian
fails to respond within seven business days after receiving a request, the
failure to respond shall be deemed a denial of the request ...” (Emphasis
added.) N.J.SA. 47:1A-5.i.

OPRA mandates that a custodian must either grant or deny access to requested
records within seven (7) business days from receipt of said request. N.J.S.A. 47:1A-5.i.
As aso prescribed under N.J.S.A. 47:1A-5.i., a custodian’s failure to respond within the
required seven (7) business days results in a “deemed” denia. Further, a custodian's
response, either granting or denying access, must be in writing pursuant to N.J.SA.
47:1A-5.9.° Thus, a custodian’s failure to respond in writing to a complainant's OPRA
request either granting access, denying access, seeking clarification or requesting an
extension of time within the statutorily mandated seven (7) business days results in a
“deemed” denia of the complainant’s OPRA request pursuant to N.J.S.A. 47:1A-5.g.,

? Itisthe GRC's position that a custodian’ s written response either granting access, denying access, seeking
clarification or requesting an extension of time within the statutorily mandated seven (7) business days,
even if said response is not on the agency’s official OPRA request form, is a valid response pursuant to
OPRA.

Daniel F. Rummel v. Cumberland County Board of Chosen Freeholders, 2011-168 — Findings and Recommendations of the 7
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N.JS.A. 47:1A-5.i., and Kelley v. Township of Rockaway, GRC Complaint No. 2007-11
(Interim Order October 31, 2007).

The Custodian in the instance complaint certified in the SOI that he received the
Complainant’'s two (2) OPRA requests on March 7, 2011 and March 28, 2011
respectively. The Custodian responded to the first (1¥) OPRA request on March 17, 2011
and noted that he was aware that his response was one (1) business day late. Further,
although the Custodian stated in his response to the second (2™) OPRA request that it
was received via certified mail on April 4, 2011, he certified in the SOI that he began
circulating the request on March 29, 2011. The Custodian responded in writing on April
13, 2011, twelve (12) business days after receipt of said request. Thus, the evidence
supports that the Custodian also failed to respond in a timely manner to the second (2™
OPRA request.

Therefore, the Custodian did not timely respond to the Complainant’s two (2)
OPRA requests. As such, the Custodian’s failure to respond in writing to the
Complainant’s two (2) OPRA requests either granting access, denying access, seeking
clarification or requesting an extension of time within the statutorily mandated seven (7)
business days results in a “deemed” denia of the Complainant’s OPRA request pursuant
toN.JS.A. 47:1A-5.9.,, N.JSA. 47:1A-5.i., and Kéelley, supra.

Whether the Custodian unlawfully denied accessto the requested records?
OPRA provides that:

“...government records shall be readily accessible for inspection, copying,
or examination by the citizens of this State, with certain exceptions...”
(Emphasis added.) N.J.S.A. 47:1A-1.

Additionally, OPRA defines a government record as:
“... any paper, written or printed book, document, drawing, map, plan,
photograph, microfilm, data processed or image processed document,
information stored or maintained electronically or by sound-recording or
inasimilar device, or any copy thereof, that has been made, maintained or
kept on file ... or that has been received in the course of his or its officia
business...” (Emphasis added.) N.J.SA. 47:1A-1.1.

OPRA places the onus on the Custodian to prove that a denia of accessis lawful.
Specifically, OPRA states:

“...[t]he public agency shall have the burden of proving that the denial of
access is authorized by law...” N.J.S.A. 47:1A-6.

OPRA provides that government records made, maintained, kept on file, or
received by a public agency in the course of its official business are subject to public
access unless otherwise exempt. N.J.SA. 47:1A-1.1. A custodian must release all records
responsive to an OPRA request “with certain exceptions” N.JSA. 47:1A-1.

Daniel F. Rummel v. Cumberland County Board of Chosen Freeholders, 2011-168 — Findings and Recommendations of the 8
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Additionally, OPRA places the burden on a custodian to prove that a denial of access to
recordsislawful pursuant to N.J.S.A. 47:1A-6.

The Complainant’s two (2) requests asked a series of questions, sought an
“account” of severa situations and further sought a non-specific set of records “that no-
one (sic) else has.” These two (2) requests ask questions or seek information rather than
specific identifiable government records; as such, these requests are invalid under OPRA.
The New Jersey Superior Court has held that "[w]hile OPRA provides an alternative
means of access to government documents not otherwise exempted from its reach, it is
not intended as a research tool litigants may use to force government officials to identify
and siphon useful information. Rather, OPRA simply operates to make identifiable
government records ‘readily accessible for inspection, copying, or examination.” N.J.SA.
47:1A-1." (Emphasis added.) MAG Entertainment, LLC v. Divison of Alcohalic
Beverage Control, 375 N.J. Super. 534, 546 (App. Div. 2005). The Court further held that
"[ulnder OPRA, agencies are required to disclose only ‘identifiable’ government records
not otherwise exempt ... In short, OPRA does not countenance open-ended searches of an
agency'sfiles." (Emphasis added.) Id. at 549.

Further, in Bent v. Stafford Police Department, 381 N.J. Super. 30, 37 (App. Div.
2005),"° the Superior Court references MAG in that the Court held that a requestor must
specifically describe the document sought because OPRA operates to make identifiable
government records “accessible.” “As such, a proper request under OPRA must identify
with reasonable clarity those documents that are desired, and a party cannot satisfy this
requirement by simply requesting all of an agency's documents.” **

Additionally, in New Jersey Builders Association v. New Jersey Council of
Affordable Housing, 390 N.J. Super. 166, 180 (App. Div. 2007), the court cited MAG by
stating that “...when a request is ‘complex’ because it fails to specifically identify the
documents sought, then that request is not ‘encompassed’ by OPRA...”

Furthermore, in Schuler v. Borough of Bloomsbury, GRC Complaint No. 2007-
151 (March 2008), the Council held that “[b]ecause the Complainant’s OPRA requests
[No.] 2-5 are not requests for identifiable government records, the requests are invalid
and the Custodian has not unlawfully denied access to the requested records pursuant to
MAG Entertainment, LLC v. Division of Alcoholic Beverage Control, 375 N.J.Super.
534 (App. Div. 2005) and Bent v. Stafford Police Department, 381 N.J.Super. 30 (App.
Div. 2005).”

In LaMantia v. Jamesburg Public Library (Middlesex), GRC Complaint No.
2008-140 (February 2009), the complainant requested the number of Jamesburg residents
that hold library cards. The GRC deemed that the complainant’ s request was a request for
information, holding that:

10 Affirmed on apped regarding Bent v. Stafford Police Department, GRC Case No. 2004-78 (October
2004).
1 As stated in Bent, supra.
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“because regquest Item No. 2 of the Complainant’s June 25, 2008 OPRA
request seeks information rather than an identifiable government record,
the request is invalid pursuant to MAG Entertainment, LLC v. Division of
Alcoholic Beverage Control, 375 N.J. Super. 534 (App. Div. 2005) and
Bent v. Stafford Police Department, 381 N.J. Super. 30 (App. Div.
2005)..." Id. &t pg. 6.

The GRC also decided a similar issue in Watt v. Borough of North Plainfield
(Somerset), GRC Complaint No. 2007-246 (September 2009). Specifically, the
complainant submitted an OPRA request to the Borough on September 13, 2007 seeking
answers to five (5) questions regarding a property named the Villa Maria. The GRC held
that the Complainant’s request was invalid because it falled to identify a specific
government record. See also Ohlson v. Township of Edison (Middlesex), GRC
Complaint No. 2007-233 (August 2009).

Therefore, because the Complainant’s two (2) requests ask questions or seek
information rather than identifiable government records, the requests are invalid under
OPRA pursuant to MAG, supra, Bent, supra, New Jersey Builders, supra, LaMantia,
supra, and Watt, supra, and the Custodian has not unlawfully denied access to the
Complainant’s two (2) requests. See also Ohlson, supra.

Whether the Custodian’s untimely responses rise to the level of a knowing and
willful violation of OPRA and unreasonable denial of accessunder thetotality of the
circumstances?

OPRA states that:

“[a] public official, officer, employee or custodian who knowingly or willfully
violates [OPRA], and is found to have unreasonably denied access under the
totality of the circumstances, shall be subject to a civil penaty ...” N.JSA.
47:1A-11l.a

OPRA dlows the Council to determine a knowing and willful violation of the law
and unreasonable denia of access under the totality of the circumstances. Specifically
OPRA dtates:

“... If the council determines, by a mgority vote of its members, that a custodian
has knowingly and willfully violated [OPRA], and is found to have unreasonably
denied access under the totality of the circumstances, the council may impose the
penalties provided for in [OPRA]...” N.J.SA. 47:1A-7.e.

Certain lega standards must be considered when making the determination of
whether the Custodian’s actions rise to the level of a “knowing and willful” violation of
OPRA. The following statements must be true for a determination that the Custodian
“knowingly and willfully” violated OPRA: the Custodian’s actions must have been much
more than negligent conduct (Alston v. City of Camden, 168 N.J. 170, 185 (2001); the
Custodian must have had some knowledge that his actions were wrongful (Fielder v.
Stonack, 141 N.J. 101, 124 (1995)); the Custodian’s actions must have had a positive
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element of conscious wrongdoing (Berg v. Reaction Motors Div., 37 N.J. 396, 414
(1962)); the Custodian’s actions must have been forbidden with actual, not imputed,
knowledge that the actions were forbidden (Berg); the Custodian’s actions must have
been intentional and deliberate, with knowledge of their wrongfulness, and not merely
negligent, heedless or unintentional (ECES v. Samon, 295 N.J. Super. 86, 107 (App.
Div. 1996).

The Custodian’s failure to respond to the Complainant’s two (2) requests in a
timely manner resulted in a “deemed” denial pursuant to N.JSA. 47:1A-5.g. and
N.JSA. 47:1A-5.i. However, the Complainant’s requests are invalid under OPRA
pursuant to MAG, supra, Bent, supra, New Jersey Builders, supra, LaMantia, supra, and
Shain, supra, because they are overly broad, fail to specify identifiable government
records and would require the Custodian to research his files to compile information and
possibly create news records. Moreover, the Custodian did not unlawfully denia access
to said request. See also Waitt, supra, and Ohlson, supra. Additionaly, the evidence of
record does not indicate that the Custodian’s violations of OPRA had a positive element
of conscious wrongdoing or was intentional and deliberate. Therefore, it is concluded that
the Custodian’s untimely responses do not rise to the level of a knowing and willful
violation of OPRA and unreasonable denial of access under the totality of the
circumstances

Conclusions and Recommendations

The Executive Director respectfully recommends the Council find that:

1. The Custodian did not timely respond to the Complainant’s two (2) OPRA
requests. As such, the Custodian's failure to respond in writing to the
Complainant’s two (2) OPRA requests either granting access, denying access,
seeking clarification or requesting an extension of time within the statutorily
mandated seven (7) business days results in a “deemed” denial of the
Complainant’'s OPRA request pursuant to N.JSA. 47:1A-5.g., N.JSA.
47:1A-5.i., and Kelley v. Township of Rockaway, GRC Complaint No. 2007-
11 (Interim Order October 31, 2007).

2. Because the Complainant’s two (2) requests ask questions or seek information
rather than identifiable government records, the requests are invalid under
OPRA pursuant to MAG Entertainment, LLC v. Division of Alcoholic
Beverage Control, 375 N.J. Super. 534 (App. Div. 2005), Bent v. Stafford
Police Department, 381 N.J. Super. 30 (App. Div. 2005), New Jersey Builders
Association v. New Jersey Council on Affordable Housing, 390 N.J. Super.
166, 180 (App. Div. 2007), LaMantia v. Jamesburg Public Library
(Middlesex), GRC Complaint No. 2008-140 (February 2009), and Wait v.
Borough of North Plainfield (Somerset), GRC Complaint No. 2007-246
(September 2009), and the Custodian has not unlawfully denied access to the
Complainant’s two (2) requests. See also Ohlson v. Township of Edison
(Middlesex), GRC Complaint No. 2007-233 (August 2009).
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3. The Custodian’s failure to respond to the Complainant’s two (2) requests in a
timely manner resulted in a “deemed” denial pursuant to N.J.S.A. 47:1A-5.g.
and N.JS.A. 47:1A-5.i. However, the Complainant’s requests are invalid
under OPRA pursuant to MAG Entertainment, LLC v. Division of Alcoholic
Beverage Control, 375 N.J. Super. 534 (App. Div. 2005), Bent v. Stafford
Police Department, 381 N.J. Super. 30 (App. Div. 2005), New Jersey Builders
Association v. New Jersey Council on Affordable Housing, 390 N.J. Super.
166, 180 (App. Div. 2007), LaMantia v. Jamesburg Public Library
(Middlesex), GRC Complaint No. 2008-140 (February 2009) and Shain v.
Ocean County Board of Taxation, GRC Complaint No. 2007-127 (November
2007), because they are overly broad, fail to specify identifiable government
records and would require the Custodian to research his files to compile
information and possibly create news records. Moreover, the Custodian did
not unlawfully denial access to said request. See also Watt v. Borough of
North Plainfield (Somerset), GRC Complaint No. 2007-246 (September 2009)
and Ohlson v. Township of Edison (Middlesex), GRC Complaint No. 2007-
233 (August 2009). Additionally, the evidence of record does not indicate that
the Custodian’s violations of OPRA had a positive element of conscious
wrongdoing or was intentional and deliberate. Therefore, it is concluded that
the Custodian’s untimely responses do not rise to the level of a knowing and
willful violation of OPRA and unreasonable denial of access under the totality
of the circumstances.

Prepared and
Approved By: Karyn Gordon, Esqg.
Acting Executive Director

October 23, 2012%

12 This complaint was prepared and scheduled for adjudication at the Council’s October 30, 2012 meeting;
however, said meeting was cancelled due to Hurricane Sandy. Additionally, the Council’s November 27,

2012 meeting was cancelled due to lack of quorum.
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* Police Reports-Incidents, Briefly eve A (3, ., beg’iiﬁf A

| , J1s ,é’:r

Bridgeton, NJ, Circa 1990, Sharon Gelétka vs. Jeff G ¢ John fff‘" Yenored ey I adnan
domestic violence reported by 8. G. Iwas denied acc Jn Py o 9
records by Judge Diane Cohen, 3/23/05, in writing. * The 2ecesne Faaey socnicd 17 4

- me as the abuser. See bottom entry. TS 1S por A beLUSI On ap. A*

4 . ‘ ARAVOID p
Vineland, NJ 10/17/91, visitation problems with Sh P . o] Teen on mey prer:

Remt-

Report #1991000425., - JusTice. Susr
eport | f*j?;fl ShoLo Concedn % g::m
Vald, NJ 10/24/91, S. G. removed from my home, [ P Ern(s) OO/ CRMInAL. CZJ‘IU/??/‘
199100043696. N

Vald, NJ 11/07/91, simple assault claimed by S. G. at my home. Report,
Cu. Co. #FV0648892A.. Restraint order, custody by 8. G., control of child

and income.

Closter, NT 4/20/92, Elaine Marley removed from boyfriend’s family home.

Police involvement. E. M. took abuse stories to neighbors, friends and

Vnld, NJ 5/13/92, car theft reported by Elaine Marley. Report #C7538092.

A letter surfaced from E. M., admitted lying to police and first assault on

me. fLop 1eT2RS ARe N The Lice @ pomesTie. ViOLence secyidn
. AU of Thesm . . ‘ S

Vnld, NJ 12/01/92, visitation with S. G., enforced. Report #199100049190.

Vald NJ 12/04/92, visitation with 8. G., enforced. Sgr. Rizzo came out
personally to resolve this “needless waste of time.” This was the official
-word to S. . and her alienation/violations of a court order.

Vnld, NJ 12/22/92, 8. G.’s brothers harassing E. M. at work. Report#51416-
92, E. M. was pregnant, stated, “They were walking into her,purposely”.

S. G. admiited to harassing ex-husband and his pregnant wife at work. 1/93

Vnld, NJ¥ 2,/ 19/91, simple assault by 8. G. at her home. Report #6779-93,

0]
Shakton Cererin — S@. — hee hﬁs&&% Jef gcz.@?‘l(k pest hee wp & she
: C suep v Jor T~ 8 bt woeked go she TRied
Evhine m"“w'”} - B ey E-chid SUPPORT & 2pised vy DhuciTER

Like An prmpe. DYFS -!-?m%uf} LOAR TD
DO SOMETUNG 1N 200k . Partherie
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Custody evaluation, 4/20/93, S. G. stated “he walked out on us”. She did

- mot report any violence. Joint custody, no restrictions 5/10/93, investigator:
Linda Combs. FV06-488-92A. There were no previous stories of abuse of
my oldest two children, their mother, or anyone else through out the
evaluation and all court hearings. Reason being, an abusive history did not
“exist. Lhe stories are fictitious and done out of malice. She testified 4/01/02
in PA, see page 3 public school. Prior to the 5/10/93 hearing and joint -
custody, Phyllis DeFeo mok 8. G. to court for visitations due tothe
alienation pmcess - : o

and, N.I 5!02193 pﬂhce remove Marley famﬂy ﬁ'om my home. Family
- death 4/29/93, George DeFeo. Report #199300017042, E. M. left son-
behind. A restraint order was placed on them, FV-06-1193-93A. Gun
stories from E. M. surfaced. When conﬁ-anted, she qmc}ﬂy stated, not

seeing any.

‘ Vnld, NJ 6/01/93, burglary at my home, no forced en‘a-y Rs:port #21566-93.
[In October of 97, E. M. was seen wearing her diamond eamngs whxle at

twin sister’s house.]

_ === Vald, NJ 10/07/93, marriage application. 1% prenuptial agreement advised
by attorney. Marriage date, 11/13/93, Chestnut Assembly of God, Pastor
Snook. Also family counseling. ¥ fwwe » epy .

Vnlg, N"J 11/07/93, argument with E. M. at my home, 13 hour birthday
party, sick child, no violence, no black eye. Twa (2) page report. Report
#47209-93.  eae nfecrion

Vuld, NJ 11!08!93 returned home, with witness, statement, black eye.
Bertha Nave walked into the house with me, E. M. had swollen left temple.

She was taken to a motel in Millville by Mrs. Nave. E. M. did net call. -
fé‘fﬁﬁ o L ce# 17156

olice. 147 SAD Dhathes p1ts 17, Rests
P A ﬁe& 7/ YIS %ggﬁ e foe i u{i’;&; g FRE BLE .,

phoe wa’” s b ogo e o hone OHS. 578
gﬁi 1% /93, veterinarian Vls’gi’t,ﬂ&pomaned Golden Retne’ger, family FPe M

pet.Dr Sima. poISones

Miilvﬂle, NJ 2/08/94, christening of son. Also family counseling at St. John
of Bosco, Father Gramm. Seveee. ; P rtiEns sk {%z}% d J;ww? ﬂ?ﬁé’f&igj‘f

@
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‘Sold home in NJ, 5/10/94, Bought home in PA, 5/28/94,

VNLD, NJ 8/19/01, visitation problems with S. G., court order too faint to
read. Not enforced. Grandfather at police station. Desk personnel. |
Grandfather, Dan Zalinskie was court designated third party. S. G. refused
to answer phone and door Jan., F eb Marf::h, Apr May, I uiy, Aug One

vzszt in June ef 2001.

R

No Vineland police accounts of being ammd the h&me af 8 G. Sept. Oct,
Nov. of 2001. S. G. stated, I was looking in through her windows. This

never happened

No Vineland pohce account of kidnapping attempt, 12/99 from Dr. Mennies

Public School. Court order in principal’s possession. This never happened.

S. G. testified in a PA court on 4/01/02, very, very, reluctantly thatI had a

court order to be there. The kidnap story appeared in a county

psycholo ngt s report, Dr. Mlﬂz Lieen
e

Pennsylvania, 8/02/94 harassment by Marley family by teiephnne, family

death, Helen Rummel. Telephone number changed twice in 1994 under

direction from police. Under advice. Somehow the Marley’s kept gettmg

. our new. pl:zone number. - Thxs is my mother by adoption. :

Pennsylvama Civil Action, CVOMS%-% 8/30/94 sued Grexon family,
- breach of contract, District Justice Wade Brown. Three letters from E. M.

surfaced, one letter to contractors, one to Wade Brown, one to a card
‘company explaining a Grexon child taking money for cards and not turning
it in to the company. Grexon antics carried on until I lefi the area. The girls
were seen in my home in 1998 with Joe Carpentier and company. See page

6, 10/08/98.

' Pennsylvania State Police, 9/95, missing person complmnt by me, E. M. Ieﬁ:
son behind. No report avaxlable

Elkton, Maryland 11/ 13195, marriage appﬁf;aﬁon, EMandD.E.R.

Millville, NJ 11/23/95, Prenuptial agreement, notarized. A ﬁote surfaced
from E. M. in 1997 stating she stole the agreement and that I am angry.

G)



| Elkton, Maryland 11/30/95, marriage, same.

PA State Police, 12/06/96, served PFA (restraint) CV96-1679, forced to turn
child over at police station 12 rmdmght Child was hysterical.

. CPS, PA, 4/24/97, stolen food stamps, car repair check of $200.00, car and
cash by E. M. Left son behind again. First departure-abandonment was
4/18/97. Phyllis DeFeo present during investigation. Departrnent of Public
Welfare and CPS investigated complaint by me on behalf of my son, it was
not a general referral as later put.. Notes surfaced from E. M. admitting to
this. And one stating, I tried to coerce her into sumg her father for

harassment. Nsthmg more.

Sunbury, PA, 5/13/97 custody hearing CV96-1745, shared physical custody,
no restrictions, no abuse reported. _

Trevorton, PA, 5/19/97and 5/20/97, Constable Glen Masser removed stalker,
Ed Hall, from posted property, my residence, 11:15 p.m. Mr. Hall stated,
“he’s better then state cops because he makes more money then they do.”

T’xévorton, PA, 5/23/97, . Ralph Rebuck raised lns shot gun toward two
teenaged boys in the backyard as they were leaving a yaung lady’s house
when the young lady’s mother returned home.

Trevorton, PA, 7/15/97, E. M. attacked son and was restrained by me. A full

report was made out to CPS upon their involvement, at my request.
Busemspers Psychidtrie MP:T&-L« chemicht mnBrANCE >, DeLusLonit-

Elysburg, PA veterinarian, 7/19/97, poisoned shepherd, family pet. ~ Schiz©
He sun “the GUICT SOME wiey 4 My Bocln RETrIEHR dib o prce. 2

Bloomsburg State Hospital Psyc&natms Ward, from 7/21/91 to 7!29/’97

reluctant to release her (E. ML), Phyllis DeFeo present. _.-.... 5= -0 oo

PA. State Police, 8/02/97, incident with Ralph Rebuck, physical
confrontation. No arrest, self defense.

District Attemeys office, 8/06/97, E. M. reported rape by Mr. Rebuck, also
District Judge office. Under advice. They asked, “why did you wait this
long?” “My medication is working.”

@



| CPS, PA, 8/08/97, E. M. homicidal-suicidal, caseworker report. Tracey
McLeod, CPS, 4 and %2 months of involvement, no domestic violence on my
patt.  Qh, ok The cASeLbbEkeR she LOBS GDING TD Hﬁfij3

Trevorton, PA, 8/12/97, B. M. attacked son again. The noise woke me.
went upstairs and stopped her from slamming him in the tub, and locked her
in her bedroom. CPS was called, arrangements to place the child were

— PA State Police, 8/16/97, aggravated indecent assault on E. M. by Ralph
Rebuck from 4/24/97 to 6/64/97. Report #F8576888, Rebuck sexually
assaultéd her for 6 and ¥ weeks, then he blackmailed her and used weapons
to intimidate her. He stated that he did not see any abuse by me. He was in
our home every day or night for two (2) years and he stated “they were in -
love”. yeou prosecuTes me £ rivs an & her Thenkyoy .

9/02/97, son placed for his safety. First attempt was 8/20/97, no escort on

plane. U. 3, A fuchr #1930 6W:

9/04/91, psychiatrist appointment for E. M., she was told to get her son back
now. She replied, “no, I might harm him” My only statement to him after
her proclamation-was, she has a tendency to get involved with some rather-

interesting people. He stated, this is an interesting lady
She wss Reguuees o heave_ Coenmve. Wﬁa&m (QLCEF)‘:’MS i ﬁe&urqﬁﬁ:m&aﬁv

9/07/97, E. M. left relationship permanently. ADb A MedicATIY
s L AREGE Corrs myg wifen 97; aee, ' sorkiy, FEDAe. L VOX_

Cumberland County, NJ, 10/14/97, restramt order by E. M., not served.
Lett for Florida, 11/07/97, afier constant harassment and ﬁ:ireats

PA State Police, 10/27/97, disturbance by Marley famﬂy Famﬂy member
near death. Under advise, gave her belongings and told them to leave.

Mailed Charley Mar}ey a letter ouﬁmmg harassm ﬁ%thgg?ggg ﬂg? 5%25&17 phel Tf -

Uyz‘égéu ﬁsg g ft':é a0 hﬁtj;nca,

m‘!’i)my, P%ﬁ?% 0/97, CV@']-]BQ? custody heanng,% M. failed to appear,
note: I ioted to my attorney that she had no problem bringing family
members to PA to make threats and harass one month earlier. I drove

thirteen hundred miles to be at the hearing. The child remained in Florida
Anpther GEARY STORY supfacel — he, hee 1{{,/ erc.. ans hee ﬁm

GOT” LwoesSe | 5)

SomeBody SWiTcheh RECORDS & 1DenT(Te s

hHé  h
Erpmne. 15 ner ;M,L BeflER ,L%@;g PREGER.- “’y’;e;mfm; < gxaﬁm&& he 15 Theet
hex. flMc%/ W&FW QpL.e735 & C}Qf)gz 'P,ég S&. WVICTIA




L
@

with Phyllis DeFeo, whom knew exactly why I left and the business I
attended. . '

West Palm Beéch, Florida. Chiid was taken to a licensed therapist, Jeanie
Rankin Colige, eight appointments, no abuse by me. someone ¢3¢,

)
Millville, NJ, family death, 12/29/97, Katherine Zimmerman. 2ear Heath
10/25/97. Family harassment and police harassment from Marley family in
NJand PA. See A PEITEEO el _

Returned to Florida, 1/04/98.

ﬁ . noT Seeveh & R ﬁi‘ff@‘“{ L0

Millville, NJ, 2/08/98, violation of restraint order against me, son’s birthday,

charges dropped by D.A. Report #W1998000226, 98004840, Cu. Co. D.A.,

Domestic Violence Division, Dori Bryant, Note: If T do not contact her, it’s

alienation, if I do, it’s a violation. They called Florida to inform me of a

warrant. Phyllig DeFeoﬁged her phone number as to avoid more

manipulations by E. M. and later stated that I did this. Bell Scuth has

accurate records. . Chas-Stishem—— you prosecuTed me (o A MInPULATION
thmﬂ-ﬂé Aaﬁ‘w%ﬂ.ﬂ 5;_4‘ '

Injury, Florida 2/16/98. Filed for SSD, 4/98 in Florida. I took myself'to the

emergency room-on-3/03/98. Dr. Matese did an immediate MRL They

called Phyllis DeFeo and she came to the hospital with my son to bring me

home. Someone was sent for my car. V1R d,

Trevorton, PA 9/98, E. M. returned to residence.
CPS, FL 9/28/98, child abuse, unfounded. Mis. Brown.

10/08/98, returned home to Trevorton, removed people living in my home.
Home was completely destroyed and filled with substance and empty booze
bottles by the cases. She wwas Yhere — biuc Ty howo st o mUSS (T

— Cumberland Co., NJ Domestic Relations, 10/09/98, support application by
E. M., Docket # FD0666798, IID# 50133380A. She states, she has been a
stay at home mother, she is t00 mentally ifl to keep a job regularly, she was

- forced out of her home, which is paid for, I stole her2ar and physically

abused her, and took off with our son to Florida. .
Y OUL Ageh T Vg (O

6)  Gun - Recorh S
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CPS, PA 1/03/99, child abuse, unfounded. Mary Golden

PA State Police, 4/99, Quarantined residential block for the inspection of
explosive (hand grenade) left behind by E. M.’s friend that occupied the
house while I was in Florida. No report available,

10/06/99, meeting with public school 1% grade teacher, C. Straub, in ref. to a
buily problem.

10/24/99, son diagnosed to be legally blind in his right eye due to optical
nerve damage. Dr. Maria Barbe, second opinion by Dr, Marley Moon of

State College, PA, 5/30/01.

- 11/08/99, Trevorton, meeting with C. Straub with my son’s doctor report,
Iegﬁly blind. Note: He started 1% grade with normal vision.

.Sunbury, PA, 10/31/99, 8. 8. D. approved.
12/16/99, meeting with school counselor about continued bully problem,

1705/00, told Cheryl Marciniak to stop calling my home and asking me to
- baby sit her son Michael, the bully, and keep-him away from my house.
This harassment carried into the private school via their best friends.

1/19/00, public school meeting with principal, teacher, counselor about bully
“problem. They denied everything. They told me if I video faped it
happening, I would be arrested, the tape would be conﬁscated, and not used

" ag evidence. wopTlEn Beporr

2/12/00, birthday party at McDonald’s, roughly 20 kids and parents, E. M.
did not attend.

2/14/00, changed son to p:uvate school in which he again excelled
academ;caﬂymcomp!ete hannonywﬁhethers -

3/00, pubhc scheal bus dnver, Sue Wilkinson, was seen by students
screaming in my son’s face on the bus and wanted him off the bus. Principal

Sister Anne said no.
(7)
W wiese Ennuin AS Yhe ‘mwn spzcs
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Millville, NJ 4/00, E. M. fired from daycare center, an employee warned me
of her boyfriend, Chuck Bishop, when I stopped to bnng her son to visit.

EM. lived and worked there, police involvement. =~ o

Trevertom, PA, 4/00, removed neighbor, Bob Lebo, from my front porch
after a public disturbance. Mr. Lebo was ocutraged over the fact thata
contractor parked his vehicle three feet on Lebo’s side of an imaginary line

on a state highway. The next day; his son told the contractor, he doesn’t
know what’s wrong with his dad, Dan doesn’t bother anyone. Note: Lebo’
behavior has been consistent with E. M. and her stories. -

Millville, NJ, 6/00, E. M. separated from Chuck Bishop for his substance
abuse and his not working, and was living with her brother when I brought )
her son to visit. The visits stopped when her boyfriend showed up. y

‘ -pmﬁ C‘mm Mreiey - F mggzsﬁc& i L oy pROSECUTED INE. Q)ﬂm’f'
PA State Police, 7/941{)0 stolen narcotic medication, E. M. visited her son.
Report #F80685256. A letter from E. M. to state police, “T took off with her
son and harassed her with letters, she has them.” NOTE: I simply responded
to her messenger’s.statements, and to har writing/notes to me.

WM’G—I oL

NJ, 12/14/00, bearing for visitation enforcement with S. G. and my daughter.
Partial custody changed to supervised visitations, one day per month. B. M.
present. A letter surfaced from E. M. quoting my daughter Gabrielle talking
about me trying to kidnap her and nothing about her brother Everet.

PA State Police, 12/22/00, hang up calls. Repori #Fé701256

1/12/01, told Susan Pires to stop calling me end defending Ralph Rebuck
who was caught neglecting his elderly father, again, - o

PA State Police, 1/18/01, stolen journals and medical records. Report
#F8703592, this is when I noticed it.

Bloomsburg, PA, 2/01 to 5/01, licensed therapist, Cynthia Thomas, for son.
He was having nightmares of monsters trying to take him and I couldn’t help

him. ~Q’€C YISt TING HS mo‘m.m e ME, G,fnuck Btsfnzip

&)
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2/10/01, son’s birthday party, bully came to crash perty and struck a 6 year
old little girl and another boy. E. M. did not attend. About 12 kids with

parents were in our home and Everet’s 1% grade teacher attended with her
- grandchildren. ,

PA State Police, 4/01, minor with weapons, death threats, juvenile, criminal,
no copy. Nick Pires, neighbor and friend to Rebuck, likewise Susan Fires,
his mother. I did not know 8. P. was building a case on me for E. M. and

company.

5/06/01, First Holy Communion, E. M. did not attend, Margaret Shoup and
son did. ,

6/01, eight days visiting his mother, E M., in NJ, video faped, Both E. M.
and C. Bishop denied secing the child at this time when they testified in
PA courtroom, when E. M. was claiming emotional abuse of my son by
alienation and control by me. The child and I both stated that he visited his
mother and indicated a problem with C. Bishop. The child also visited his
mother Easter vacation and Mothers JqDay The mother made no attempt to
seehim. AnD every arempT 1o WRERSS ME  Thankyp

ﬁ She et ftae me? 1 |
7/04/01, Shamokin ﬁrewark display at Margaret Shoup’s home. Videa

taped.

- Avalon, NJ, 7/08/01, summer camp for son, seven days. State licensed

social warker, Margaret Taddy, of OVR made these arrangements. Her and
a staff member came to our home and interviewed my son. :

PA State Police, 8/02/01, hang up calls. Report #F080722591

9/01/01, picnic at park with Margaret Shoup and family, photos. M. S.
stated, [ isolated my son from society to S. Moroz of Chﬁdren and Youth, it

also appearson a petmon of placement.

CPS, PA, 9/06/01, child abuse, unfounded. Sherry Moroz, reinstated
12/04/01, unfounded 1/28/02. Child kept in foster care by Judge Fuedale
due to the mother’s custody suit filed by E. M. The child was released
4/01/02 into E. M.’s care. Neither E. M. or her fiancé were employed.

@
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CPS and PA State Police, 9/08/01 at 10:18 PM came to my home to check
on my son, they left a message on the axi‘swering machine and did not
mention a court order. Tape in my possession. Found Margaret Shoup

abusing my son and removed him from her care. M. 8. left 2 4 to 5 minuet
TS s MOTheR, WORDZ, L’O“FJ AND

message apologizing, saved. S BO
me. Brshog LORATED 10 LEE\\T}“ Ahe <hocods Up o URTATIONS A6 Lins nor

5WI%% ber?mé%mmty Sheriff Department searched my home in
September 2001, with no warrant, probable cause and refused to give me
information when subpoenaed, 4/28/05. E. M. and her boyfriend were there
September 2001. They also refused to return calls for this information.
Denied in writing by their attomey. They also went to one of the private
doctors to apprehend the child prior to the evaluation. The doctor did not

protect an abused child.

Millville, NJ, family death, 9/23/01, Dan Zalinskie. State police in NJ were
told that T was armed and dangerous and abusing my son. They were sent to
my father, D, Z. E. M., has gone from boyfriends with weapons to actually

using police. Unlike PA, NJis ano state, Wmngﬁll death from
oic Fhen rRAldeD

harassment, All parties were mfonned of this man’s health status. -4 e
the&& ::M&'Tuglw i The. hgu&,s d cenT Ims Lo TO The haffm‘“b

w l el RC%": Tues . . LN
T Yﬁ&, 9/ 57/01 calle C‘% summsoruﬁlme Stine !gﬁidm sked fora
- one w&ek postponement for court which was 9/28/01. She wastolditwas ;05 fhom

my father’s day for his last rites, she knew of it. And the child saw two vi AELAND LONG
private psychologists and checked out Fine. She > escalated witha bench g~ Reeoe)
warrant. NJ State Police were sent to his widow’s home in the am hours and -
used forced entry after someone told them we were there. We weren’t! His

widow went to the emergency room twice for a mild heart attack.

Trenton, NJ, 11/01, DYFS worker, Patricia Holbrig, contacted NCCYS in
PA for transfer of jurisdiction of the child. She was told the fictitious stories
and police in area responded. She was mention in a psychological
evaluation as,!someone named Trish said this is 2 witch hunt?

Frederick, Maryland Police, 11/29/01, arrested for refusal to turn son aver to
CPS, no weapons. Report #01139549, son was placed in the care of two
psychologists and tested to be unremarkable by one, upset by the turmoil by
the other, and very bitter about the 9/11 attack. Note: We left PA prior to
any verbal or written court order as per all petitions by case worker Sherry

(10)
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Moroz of CPS. THIS PARENTAL RIGHT IS LISTED INTHE
JUVINILE ACT. PA TITLE #42, 6357, RIGHTS AND DUTIES OF
CUSTODIAN PARENT,

PA State Police, 12/08/01, burglary, no forced entry, follow-up 12/11/01,

witnesses identified E. M. Report #F080735466. The report states she was

there Sept., Oct. and Nov. of 2001, She testified in court of only being there

in Dec. and taking nothing. Approximately $7,000.00 in unmarital items

taken. She and her boyfriend also stole two family cats. THey are now dead.
TOTAL TO MTE IS eler 20,000 °

12/10/01, told Nick Pires to get off my property and stay off.

Cumberland County, NJ, 4/04/02, restraint order application by E. M. as per /
instructions from Sheri Moroz. FV-06-0011-3202. Police case #0610, £7
Denied. E. M. stated her witnesses were S. Moroz and Judy Wiley to an
mn me by Charlés Bishop concerning robbing my home, And hege he s
e ' Junce Frshes
Sunbury, PA, 11/01/02, Divorced. Pushed around by Chuck Bishop in front
of a sheriff deputy and called disgusting names as well. It was later stated, I
~ was to be arrested and E. M. was to take my car to NJ, a non marital item.
YO pROECUTED ME DR This Euy d heR, Thankyoud.
Trevorton, PA, 3/03 to 5/03, a friend visiting had her car blocked in by
neighbor, Bob Lebo, a note left on it at another time and followed home by
Susan Piers, and told not to park there by Ralph Rebuck due to Lebo havin,
a car cleaning business. Written statement 4/24/03. “Tere 15T pllire

specifically stated, nothing on me. Likewise PA State Police criminal back

/m State Police, 4/27/03, E. M. victim, criminal, no copy. Headquarters
round check, nw%q OU pROSELLTED e Qa therm wgamicl,leq )

10/28/03, sale of home, settlement, E. M. not present. Her attorney, Greg
Stuck and settlement attorney Joe Machitti, refused to acknowledge pre

nuptial agreement.
Trevorton, PA, 10/30/03, CV-03-1651, sued by the buyers for refusal to split

proceeds. E. M.’s attorney refused to escrow proceeds of sale as he
previously stated in writing prior to the settlement on the divorce decree,

(1)
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- 11/03, foreclosure by morigage company, CV-03-1885. Greg Stuck actually
told the realtor that E. M. owes him a great deal of money and he wanted the
mortgage company to foreclose on me, he would buy the house from them,

and sell it to the same people.

2/19/04, settlement #2, E. M.’s attorney agreed to release money to be
placed in escrow. There was a $5,000.00 loss to me for costs.

No contact with E. M. since 11/02/02, Divorce.

1/24/06, my son called sounding completely dejected. Could not or was not
aﬁawed to answer questions about his mother not making visitation
arrangements or allowing him to call me. He slso stated he was confused
about the legal actions that I am going to initiate, Then E. M. tock the
phone from the child and started on me with a guilt trip, (audience). She did
not know where I lived or my phone number or my address. Note: it was the
house we sold and sare phone numbser, the resltor listed, the buyers '
purchased, her attorney tried to extort for payment, and E. M. was in contact
with all parties, I must say, this caused me to be sarcastic and laugh out loud
when 1 said, her lawyer had all that information and it was the same house
she and her fiance robbed. She refused to allow the child back on the phone

" so I terniinated the call. E. M. has resorted fo harassing me throngh
children, my son and daughter as well as through the police, government
agencies, sheriff departments, domestic violence intake, and the courts in
both states (NJ and PA). She has conspired with countless people on a

regularbasis.  AND T coNTINUES

- T3> On 9/15/06, before Honorable Judge Johnson in Cumberland County Family

. Court, 1 reestablished joint custody of my 15 year old daughter, Gabrielle.
Gabrielle stated through out the summer that she has been abused byE.M.
through out her life, physically and mentally. She stated that she has seen

her brother, Everet being physically abused by Chas. Bishop and held his
head down and simply allowed the abuse to continue. She has stated that
she went after Bishop and was physically assaulted by him for trying to sto;;

_the abuse on her brother. ‘ontyn- éqmeﬁfm Sxe feute Gﬁ AL
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On 9/15/06, Gabrielle’s mother stated that E. M. put her up to making up
stories about me and taking them to PA DYFS (CPS) and Sheri Moroz in

- order to gain control of the child, Everet. The ladies created an abuse
scenario on me. It was conveyed to me by both Everet and Gabrielle that all
the abuse was carried out by Elaine and Charles Bishop. This was also
confirmed by private psychologists that my son had seen in 2001, that got
ignored by the PA caseworker, Sherry Moroz, and family court. The doctor
testified to his findings.

“fe TWo LAdes Kisses & mpbe L & Bombakbed my SOD
LM MpEL. CARBAGE . :
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Women Shelter Visits: |

L.

July 1993, Linwood, NI, two weeks, quit job at JCPenney, harassment
from Marley family, from 4/29 family death. Called to return home.

A letter surfaced from E. M. addressing a lifetime of family abuse and
harassment and abandonment by her mother. EM. quoted her twin
sister as stating my one (1) year old daughter Gabrielle as being
mentally retarded and dutistic, and stated the same treatment to other
in-laws, one of which has an impaired child. She, Barbara, took both
boys back to Oklahoma after break up with husband, Nick Marley.
Cindy, wife to Bill Marley, experienced harassment before and afier

her father dxaci

. October 1994, Blaomsburg, PA, three weeks, quit job at Ames,

harassment from Marley family, from 8/2 family death. Called to
return home. A letter surfaced from E. M. to Margaret Shoup
addressing E. M. running away from herself. Another letter to me

addressing her mental status and no abuse.

September 1995, Sa_{em, NI, two weeks, quit job at JCPenney, family
problems, I filed a missing person complaint, she left son behind, no
argument. Missing persons complaint by PA State Police, called to
retarn home. Two letters sinfaced from E. M. re-addressing
harassment by her family, one speczﬁcaliy, stating the number of
people each sister slept with.

January 1996, Sunbury, PA, two weeks, quit job at ¢ Weis Market
involved with Anderson family, argument over Missy, Joe and guns,
Called to return home. A letter was written and destrayad by E.M.

addressing her thoughts and friends.

December 1996, Lewisburg, PA, three weeks, quit job at Dollar Tree,
left for NJ, returned to PA due to family problems. Called to return
home, asked to return (all of us) or relocate to NJ, a letter surfaced

from E. M. to her family, she wanted us to get along.

May 1997, Lewisburg, PA, one week, recently quit job at Sheetz Gas
station, living with Ralph Rebuck, age 58, since 4/18/97. Her son was
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brought over to her house next door for a visit and she absconded to a
shelter. Custody hearing 5/13/97, equal shared custody, no abuse
reports. Returned home 6/04/97. Two letters surfaced from E. M.,

- one to Dr. Rak of Bloomsburg Hospital, addressing rape, one to her
family addressing the way she has made her son and I live.

7. September 1997, no job, left for NJ and twin sister, her element. A
letter surfaced to Mr. Rebuck addressing sexual assault, weapons,
1solation, child abuse and local harassment employed by Ralph

Rebuck.

8. Second custody hearing 12/10/97, father full physical custody,
restrictions on mother. Son (Everet) placed for his safety 9/02/97 by
both parents. Sent to Florida via airline from Philadelphia with

written consent by both parents.

ALL LETTERS, NOTES, COURT RECORDS, POLICE REPORTS,
WITTNESS STATEMENTS, AFFIDAVITS CONCERNING
PRENUPTIAL, CPS RECORDS/REPORTS, SON’S 4 TREATING
CLINICIANS, MY ;{ CLINICIANS,ONFILE. vs. malicious REPoORTS

“¥ Oldest two children and 1* marriage; Cumberland County, NJ Family
Court D-468-76, initial separation. Reconciliation, 5/78, final separation,
10/16/78, Gloucester County, NJ Family Court M-164157, divorce
12/11/79, no spousal and/or child abuse on my part. Newfield police
involvement, stepfather, custody change. 5/14/84, oldest child again
oto JUSEE  came to me through an attorney, battered by the stepfather. 1986 and 88
TESTA my daughter came fo me through the courts stating all forms of abuse by
the stepfather. The children’s grandmother, Phyllis DeFeo, was very
aware of the situation as well as the aunt (Judy). All records on file.

The Abuse sTOps wohen' olyiween pecome ABuses . F‘S"zd” Lo




&

PﬁElMTLU%’L 4 CT;M
Women Shelter visits continued: |

No police involvement with any women shelter visits. (ie)Domestic
Violence. ' |

1. 7/93, Linwood, NJ, Reéson: no more visits from twin sister and father at
my home! '

2. 10/94, Bloomsburg, PA. Three weeks prior io the shelter, the Stonington
State Police questioned me concerning an argument. My response was, she
became violent towards me and basically punched me out. This happened
during my first back injury in PA. I was under doctor’s care. When she
went to the shelter, she left a letter behind addressing her mental status, no
violence. State Police also interviewed family members present. No
violence on my part was reported. Reason: no more calls from twin sister

and father to my home!

3. 9/95, Salem, NJ, same as above, restraint order, temp., Salem County, NT.
The only relevant information were her statements concerning her twin
sister, Sherry, coercing her to return to NJ and prosecute me for separating

them both.

4. 1/96, Sunbury, PA-—Mrs. Anderson became involved due to her

daunghter, Missy and Elaine being friends. Mrs. Anderson once lived in the

attic of her home for over two (2) years completely isolated from society

and her family. Mr. Anderson (pastor) allegedly had affairs with the women

of his church. Missy left home at an early age due to having to raise her

siblings. Argument about Missy, Joe and guns. e rteest sussTance Suppl Y

5. 12/96, Lewisburg, PA~~More involvement with Missy and Joe. PFA
CV-96-1679(restraint order) surfaced and stated, “an act of sex almost
forced on her, but she kicked herself free”. Also stated, “financial control™.
Also stated, “I kept her from her family in NJF”. : ’

- Note: We spent the entire summer of “96 in NJ at which time 210 s
she applied for employment. She later stated one (1) rapetoa 1, ce
family evaluator, Judy Wiley of Northumberland County, PA
on 1/10/02, and produced a picture of herself with a black eye

-taken while living in NJ (1993) and stated in court that I did this.
S veok M prertures 1t [33, Lrk how ghe cor our c{:} m RELINEE DR ”[g ;
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I outright denied this nonsense! No one asked me about weapons or rape in
court. [ only admitted to giving her ONE (1) slap on the face after she
attacked her son and had him hysterical.

6. 5/97, Lewisburg, PA—While living with Ralph Rebuck, I brought her
son to visit, she absconded to the shelter, crying abuse on 5/08/97 to
5/13/97. On the thirteenth she was present for a custody hearing filed by
me, and reported no abuse, CV-96-1745, shared physical custody, no
restrictions, On 6/04/97, she left Mr. Rebuck and returned home, she stated,
“he isolated her and her son from having any friends and contact with me
and stated he abused her physically”. She resided with Rebuck from
4/18/97 to 6/04/97.

7. 9/07/97, she left the relationship permanently to live with her twin sister.
Our son was placed 9/02/97 for his safety, on 9/04/97 she told her
psychiatrist that she might barm him and asked for a higher dose of
medication. Dr. Shiffenhouser, Northumberland County PA Mental Health.

8. 12/10/97, father full f)hysicai custo&y, restriction on mother. CV-97-
1397.

The death threats continued. Boyfriend in PA (Rebuck) weapons,
boyfriend and famnily in NJ (Marley and Stidham) physical threats and
police, court, harassment. E. M. was obsessed with weapons and anyone

-with a weapon, even police. Her abuse stories are phenomenal and
- compelling. I have not had a weapon since 1972.

Abandoned son. She filed a PFA (prevention for abuse) restraint,
12/96, to regain custody. A total of five (5) documented cases of child
abandonment. He was eventually placed 5/02/97, until custody was
established. Elaine Marley is currently playing the abuse card and is stating
to officials that I abused our son, court record, 7/03/03, Judge Testa,
Cumberland County, NJ. She appeared on behalf on Sharon Geletka, She
stated, “T only visited my son once or twice in April 2002 and stopped

1 1497 she weld hn behins e Loe brucs ¢ #n 1z
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seeing him. I also abused my son. My visitation rights for my daughter
were terminated”. Court tape in my possession.

Doctors list: Dr. Laura Messier, Psychologist. 8/99, evaluation for .
Social Security purposes, stated all events on previous pages were in my
mind. She specifically stated, police, government agencies, and judges,
would not allow that to happen.- My statement to her was that’s who is
doing it. B. M. and case worker Sherry Moroz testified in court of taking
this evaluation in 12/01. NJ official reported having this information in
9/01. This report was’?zs:eg}against me and aHtewed by Judge Feudale.
Sherry Moroz influenced county preferred doctors with the stolen
evaluation. It’sin their reports. She first tried to schedule a family
evaluation with Dr. Messier. She later scheduled the family evaluation with
‘pseudo psychologist, county employee Judy Wiley. Wiley questioned me
about my childhood with Phyllis DeFeo and childhood abuse in front of my
eight year old son that Moroz placed in foster care after stating I did this.
All this was missed by Honorable Feudale that referred to Judy Wiley as a
licensed psychologist in a court order, and ignored completely all private
doctors used by myself and my son, one of which stated, “the child‘s mild
disposition was a result of his grandfather dying.” In one hand Moroz had a
stolen doctor report with it’s colorful portrayal. In the other hand she had
physical proof in the form of referrals, same names, making my statements -
to Dr. Messier to be truthful. .

_ Dr. Juanita Wood, Psychiatrist, Bloomsburg, PA.
1/14/02, evaluation for custody. Doctors findings: mentally sound and
stable. Produced at final hearing. Ignored by Feudale. , jep o his oreT oBloa

Barbara O’Brien, Licensed Therapist, Woodbury, NJ.
From 4/02 to 4/03, twenty five (25) appointments, diagnostic impression
:309.28. Fourteen receipts produced at final hearing. Ignored by Feudale. wea on hus ocer
Note: her office is across the street from the Woodbury Court House where ~ ©%%7
my Ist divorce took place. There is no spousal or child abuse on record.

| Merry Woodruff, Licensed Therapist, Millville, NJ. 5/02
to 6/02, six appointments, parenting classes, Cumberland County Guidence
Center. Records were not produced at final hearing by Sherry Moroz. This
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clinician is directly associated with Cumberland County courts, there is no
abuse of my Ist wife and our initial separation in 1976, or with 8. G and our
custody matters in 1991on courtrecord.  Lizn 4T {nst hesring, @ on Cousy czie

Dr. Nicholas Brink, Psychologist, Lewisburg, PA. 8/04
to 12/04, six (6) appointments, tested positive for post traumatic stress
disorder due to past injuries and very upset due to previous court
proceedings concerning my children. , //"”M
I was referred to Dr. Brink by Eugene Brosiug, a o
counselor I took my wife to in November and December 1994 afier her
Bloomsburg Shelter visit. Our discussions consisted of family harassment
from E. M.’s family in NJ. Ywas later discovered that Marlene Shipe of
Northumberland County Mental Health, case manager, falsified records
concerning my statements to her about the 1994 family problem.
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