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STATE OF NEW JERSEY
GOVERNMENT RECORDS COUNCIL

Supplemental Findings and Recommendations of the Executive Director
January 25, 2022 Council Meeting

Adam C. Miller t GRC Complaint No. 2018-313
Complainant

V.

Township of Lawrence (Mercer)?
Custodial Agency

Records Relevant to Complaint: See attached Exhibit A
Custodian of Record: Kathleen S. Norcia
Request Received by Custodian: October 25, 2018

Response Made by Custodian: October 30, 2018
GRC Complaint Received: December 26, 2018

Background

March 30, 2021 Council Mesting:

At its March 30, 2021 public meeting, the Government Records Council (*“Council”)
considered the March 23, 2021 Supplemental Findings and Recommendations of the Executive
Director and all related documentation submitted by the parties. The Council voted unanimously
to adopt the entirety of said findings and recommendations. The Council, therefore, found that:

1. The Custodian has not complied with the terms of the Council’s April 28, 2020
Interim Order because she failed to disclose to the Complainant the records ordered
by the Council for disclosure together with a detailed document index explaining the
lawful basis for any redactions, or certify that no such responsive records exist; and
failed to deliver certified confirmation of compliance in accordance with R. 1:4-4, to
the Executive Director. The Council therefore finds the Custodian in violation of the
Council’s Order.

2. “The Council shall, pursuant to New Jersey Rules Governing the Courts, R. 4:67-6,
have the authority to enforce compliance with the orders and decisions issued by the
Council.” N.JA.C. 5:105-2.9(c). Therefore, the Council’s April 28, 2020 Interim
Order is enforceable in the Superior Court if the Complainant chooses that option. R.
4:67-6. As this complaint should be referred to the Office of Administrative Law for
the limited purposes described below, the Council emphasizes that the issue as to

1 No legal representation listed on record.
2 Represented by David M. Roskos, Esg., of Eckert Seamans Cherin & Méllott, LLC (Princeton, NJ).
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disclosure of records has aready been determined by the Council, and thus is not an
outstanding issue before the Office of Administrative Law.

3. The Custodian violated OPRA because she failed to bear her burden of proof that the
denial of access to the requested records, based upon the records already being in the
Complainant’s possession, was lawful. The Custodian aso violated OPRA because
she failed to disclose to the Complainant the records ordered by the Council for
disclosure together with a detailed document index explaining the lawful basis for any
redactions, or certify that no such responsive records exist; and failed to deliver
certified confirmation of compliance to the Executive Director. The Council therefore
finds the Custodian in violation of the Council’s Order and concludes that the
Custodian’s actions may be intentional and deliberate, with knowledge of their
wrongfulness, and not merely negligent, heedless or unintentional. As such, this
complaint should be referred to the Office of Administrative Law for a proof hearing
to determine whether the Custodian knowingly and willfully violated OPRA and
unreasonably denied access under the totality of the circumstances.

Procedural History

On March 31, 2021, the Council distributed its March 30, 2021 Interim Order to the
parties. On April 16, 2021, the Custodian’s Counsel e-mailed a letter to the Executive Director
with an attached certification from the Custodian that Counsel stated was in “compliance with
the GRC's earlier orders.” On September 8, 2021, the GRC transmitted the complaint to the
Office of Administrative Law (“OAL”).2 On December 23, 2021, the complaint was transmitted
back from the OAL because the Complainant failed to appear for a scheduled hearing on
December 14, 2021. The Complainant failed to submit to the GRC an explanation for his failure
to appear within thirteen (13) days. N.J.A.C. 1:1-18.4(a).

Analysis
No analysis required.

Conclusions and Recommendations

The Executive Director respectfully recommends the Council find that this complaint
should be dismissed because the Complainant failed to appear at an Office of Administrative
Law scheduled hearing on December 14, 2021, and further failed to submit to the GRC an
explanation for his failure to appear within thirteen (13) days. N.JA.C. 1:1-18.4(a). Thus, no
further adjudication is required.

Prepared By: John E. Stewart Dated: January 18, 2022

3 On September 22, 2021, Custodian’s Counsel e-mailed the GRC with a letter attachment requesting that the
September 8, 2021 referral of the complaint to the OAL be reconsidered. On October 6, 2021, the GRC notified the
Custodian’s Counsel that the GRC declined to seek the return of the complaint from the OAL because pursuant to
N.JA.C. 5:105-2.10(b), the request was filed out of time. On January 6, 2022, Custodian’s Counsel submitted a
request for reconsideration of the Council’s March 30, 2021 decision and was again denied because same was no
filed within time. 1d.
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1. All authentic records maintained by the Lawrence Township Police Department documenting
any claimed violation(s) of a temporary and/or final restraining order identifying “ADAM
MILLER™ and/or “ADAM C. MILLER" a5 the defendant that were alleged to occur in the
jurisdiction of the Township of Lawrence on or about October 5, 2017.

2.-All authentic records maintained b y the Lawrence Township Police Department and/for the
Lawrence Township Police Investi galions’ Division containing thie complete record of the
contents of the fetter identified with the alphanumeric “CFS# 17-27548” that is described on
“Page: 2" of 2 Lmvrcncc Township Police report numbered 17-27548-AR dated “09/25/2017".
Therecord of the.contents of that cnvelope necessarily contains facsimiles of exactly seven
pages transinit via US mails from Adelphia, NJ in‘a plain white envelope: postmarkod priorto

-Scptcmbcr 6, 2017.-An incorrect recond of the contents of that letter was observed on one or

more discovery documents. Furthermore, the Laivrence Township Police report numbered 17-
77548-AR dated “09/25/2017" incorcectly claims *The lotter'contained the same items as the
letter haind delivered 16 Anagha’s sister”™, ;which is a claim that is provably false. The record
requested herein would necessarity md:catc if the leticr provided to Detective Scan A, Kerins by
“ANAGHA SREENIVASANT on Septémbicr 8, 2018 wiis opened prior to submission.-

3. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division identifying the CFS#, if applicable, of the
letter allogedly provided to tho sister of “ANAGHA: SREENIVASANY.on. September 3, 2017

‘thnt i¥ incorrectly. described on “Page: 1" of the Lavwrésice Township Policé seport numbered: 17--

27548-AR dited “09/06/2017", wherein the materials’ allegodly found in that letter- described as
“4 documents” wers comprised of 6 pages. However, the September 3,2017 letter did contain
exactly & pages. No CFS# associated with that leffer is-found in any Lawrence Township Police

-docimient or court record despite eferences 10 thit letter appearing on no less than 7.0fhe 52

pages.of discovery documents. The record requested herein would necssmly provide copm of

-all 8 pages contained ‘ithin that letler..

4. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division obtained from either otie or both of the
electronic devices that were seized from this requestor and inventoried by both the Lawrence
Township Police Department and the Lawrence Township Police Investigations Division on
September 6 and September 7, 2018, therein containing the genvine photographic record of the
contents of the two letters alleged to contain identical sets of documients as claimed on “Page: 27
of a Lawrence Township Police Departinent report numbered 17-27548-AR, dated “09/25/2017"
and identified “SUPPLEMENTAL NARRATIVE FOR DETECTIVE SEAN A: KERINS”,




5. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division of the document identified as “Item Number:
003" and entitled miranda waiver as identified on-Page 2.0f 2 of a discovery document entitled
“Lawrence Township Police Department Property Sheet” that is dated 9/6/2017. The record
requested herein would riecessarily bear the signature of this requestor. i

6. All authentic récords maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division containing an identical record of the data
N found on o “DVD" identified “Page; 2” of a Lawrence Township Police Department repont
“numbered 17-27548-AR dated “09/25/2017" that is-described as the audio and video recording
of “ADAM C MILLER™ and/or “ADAM MILLER” reading and signing n **Lawrence Township
Voluntary Consent to Search Form™ at:unspecified time on Septcmbcf 6, 2017 that did permit
Detéctive Sean A Kerins:“permission to search hi (sic)- iPhone"; This record may include both
‘audio and video content and ¢an ba prepared on-any format legally permitted to.be provided fo
this requestor. ' '

7. All authentic records roalivtained. by thc Lawrence: Townsh!p Police Dcpmmcnt and/or the
Lawrence Towrniship Police Invmﬂgaﬂons Division containing dn identical record of thié data
‘found on “two.Blus Ray DVDs" {dentificd on “Page: 2™ of & Lawrence Township Police
Department report numbered 17.27548-AR dated “09725/2017" that describes “Détective
Hughes, MCPO" s5 having provided Detoctive Sean A. Kerins “two Blue Ray DVDs contsining.
data and files movetcd from xPhona” “This fecord 1 ay iriclade tndio, vidgo arid/or othiet di gital.
content and can be propared on any fyrmat legally permitted to be provided to this requestor.

8, All authentic ecords maintaingd by the Lawrence Township Police Department s and/or the

Lawrenos Township Police. lnvwigatxons Division uienuﬁnn g the “CES# number associated
‘with- e {Phone seized from“ADAM CMILLER” and/or “ADAM MILLER™ ot September 6,
2017 by Detegtive Szan A, Ketis,

9, All authentic records matitained by the Lawrence Township Police Department and/for the
Lawrence Township Police livestigations Division associsted with any Lawrence Township
Police Dcpar(mcnt report dated prior to September 6, 2017 and modified thercafter, dated on
Septerber 6, 2017, or dated after September 6, 20 17, wherein any document(s), record(s) and/or
thing(s) containing information obtained from the electronic device identified as an IPHONE §
MODEL A1687 owned by “ADAM C MILLER" and/or “ADAM MILLER that was
inventoried on Scptember 6, 2017 by Detective Kerins of the Lawrence Township Police
Iavestigations Division. This record may inctude audio; video and/or other digital content and
can be prepared on any format legally permitted to be provided to this requestor.
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10. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division containing the complete record.of all
electronic commiunications conducted on September 6, 2017 and thereafter between the Mercer
County Prosecutor’s Office and the Lawrence Township Police Investigations Division regarding
the electronic device identified as an IPHONE S MODEL A 1687 owncd by “ADAMC
MILLER” and/or “ADAM MILLER” that'was inventoried on Scptcmbcr 6, 2017 by Detective
Kerins of the Lawrence Township Police Investigations Division. This record may include audio,
video and/or other digital content and can be prepared onany format legally permitied to be
_provided to this requestor.

1{. All authenti¢ records maintained by the Lawrence Township Police Department and/or the.
Lawrence Township Police lnvestigations Division containing the complete and identical record
stored-upon “One (1) 50gb BD-K containing HTML report disc from spple A1687" identified on
Page 1 of 2 of a discovery document entitled “Mercer (Joumy Prosecutor’s Office Department
Gase Report, Department Case Number: 17-00133" that is dsted 9/11/2017.and In all Tikelihood
deseribes one tecord of the conteats ofthie cléctionic device identified 8§ an IPHONE S MODEL
A1687 owned by “ADAM C MILLER™ and/or “ADAM MILLER" that was lnventoricd on
September 6, 2017 by Detective Kerins of the Lawreace Townshij Police. Investigations:
Division, This record may-include sudio, video and/or other digital content anid can be prepared
on'any format legxlly permitted to be providod to this Téquestor.

12, All-authentis records maintained by the- Lawrencé Township Police Depdrtinent and/or the.
Lawrence Township: Police Investigations Divislon: containing ‘the complefo-and identical record
stored upon “One (1) 50GB BD-R containing Data/RAW Imags from Apple AL687" ident]fied
‘on Page'2 612 of a discovery document éntitléd “Mercer County Prosedutor’s Officé Departitiént
Casc Report, Department Case Number: 17-00133" thatis dated.9/1 172017 and inall likelihood

describes one record of the contents of the electronic device idenitified o5 @n IPHONE S MODEL.
A1687 owned by “ADAM C MILLER” and/or *ADAM MILLER” that was- inventoried on
Septembeor 6, 2017 by Deteotive Kerins of the Lawroneé Township Police lavestigations
Division. This vecard may include audio, video and/or other digital oontmt and can be prepared
on aniy format legally permitted to be provided to this requestor.

13, All authentic records maintained by the Lawrence Township Police Department and/or. the
Eawrence Township Police Investigations Division describing any madifications specifically
made to the-contacts list and/or other titled leger of stored phone numbers on the clectmmc
device identified a5 an IPHONE S MODEL A1687 owned by “ADAM C MILLER™ and/or
“ADAM MILLER™ that was inventoried on September 6, 2017 by Detective Kerins of the
Lawrence Township Police Investigations Division. This request does follow from the
remarkable absence of the single phone number associated with the name “EMI LY
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HAKKINEN" in that contacts list first observed on September 11, 2017 after the electronic
device Identified as an IPHONE § MODEL A 1687 was retumed to this requestor.

14, All'authentic records maintained by the Laweence Township Police Depactment and/or the
Lawrenée Township Police Investigations Division documenting the identity of any and all
female individuals whose contact information, photographs, home address(es), and/or other
confidentin! information was recorded by Detective, Scan A. Kerins of the Lawrence Township
- Police Investigations Division folbowing’ from analysis of the record of the data stored on the

K electronic device identificd as an IPHONE § MODEL A1687 owned by “ADAM C MILLER"
and/or “ADAM MILLER?” that was invcﬁtoricd by same on Scptember 6, 2017, The records
d&cr‘ibcd hereis follow from multiple statements made dircctly to this requaestor by 'I_)etcc(ivc_
Sean A. Kerins on Scptember 6, 2017 that did allege that “ADAM C MILLER™ and/or “ADAM
MILLER™ was sexually invotved with multple women that was further claimed by Kerdns o'be
directly refated to emplogmient 23 a pergonal tralncr, Furthermore, this reqiicator did ot possess
the electronio device: identified as an IPHONE § MODEL A 1687 until September 11,2017
déspite the claim made by Detective Sean A. Keriis that the iphone would be retimed on
September7,2018: Between September 7,:2018 and Seplember 11, 2018, Detective Sean'A.
Kerlns did not respond to-emails or phone calls placed by this. xveqmtqr from one or mere
‘callilar dévices owned by i femald individual identified in the contacts listof the electronic
dwioc identified as an IPHONE S MODEL A1687. Of the highest :igniﬁcaxm on "Pagm 2 of.
‘a Lawrende, Township Polico. Dcpaxtmcnt report riumbered 17-27548-AR dased “09/25/20177 it N
is clalmed that Detective Sedn A. Kerins met with “ANAGHA SREENIVASAN” off September ‘
8, 2017 and followltig from did enter & letter-transmit by thiz réquestor to that:female fisto
evidence;.and did alsoclaim fo Have rocefved screen shots of text messoge conversations.
Iconducwd betwocn this requwor nnd tha! fomale at :uch ﬁmc whcn tho clcctron,xc dw:oc

and/or "ADAM MILLAR" and at such time when ail auempts at commugications with Detective

Sean A. Kerins had beent ignored. Durlng s court proceeding held on September 28, 2017 in: -
Maercer County Superdor Court, “ANAGHA SREENIVASAN® did submit screen shots of text
messaga conversations allégedly conducted between hersolf and this requiestor thiat werg never
proven to be genuine records, were not provided in full to this requestor and-did notappear to be
enitirely genuine upon examination. Furthestiore, screen shots of text message conversations imay.
have boen.obtained in fill, in part, or fabricated entirely using the slectronic-device identified as
an IPHONE'S MODEL A1687 that o September 8, 2017 miy or may not hve been inl the
possession of Detective Sean A. Kerins. Following from the initial specification that the records
requested herein identity any and all femalc individuals whose information was obtained: from
records on the electronic device identified as an IPHONE S MODEL A 1687, this request is
concluded when the 1dcnmy of every single fomale individual whose confidential information
was transmit to “ANAGHA SREENIVASAN" by Detective Scan A. Kerins is provided and
therein that recond enumerating every compromised confidential iter.
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15. All authentic records maintained by the Lawrerice Township Police Department and/or the
Lawrence Township Police Investigations Division containing the genuine record of the “screen
shots of text messages” described on “Page: 27 of a Lawrence Township Police Department
report numbered 17-27548-AR dated “09/25/201 7", that furthermore were élaimed to have been
“printed, scanned and attached to this reporting”™, although no screen shots as described are found
in any Lawrence Township Police records or discovery materials. Also, no screen shots as
described did accompany the cighteen pages of Lawrernice Township Police records provided to
this requestor via cmail on September 27,2018 pursiiant to & prior OPRA request.

16. All authentic records maintained by the Lawrence Township Police Department associated
with report number 17-27548-AR therein containing the complefo record of all property
confiscated from, and retumed to “ADAM C MILLER™ snd/or “ADAM MILLER" on and after
September 6, 2017 that neccssarily includes a record fronmy:an'electronic dovice used by the
Lawrence Township Police Départment and/or thio Lawrence Township Police Investigations
Division to procure the 's'igﬂaiure_of thilé reqisestor o September 11,.2017.

17, All authiontic rocords faintalned by thie Lawsonca. Township Police Dopartrient of the aiidio
and video recarded victim intervicw associated with report 17-27548-AR:and conducted on
Sepitember 6, 2017 at approximately 10:40: t.m. by SeanA. Kerins of the Laivrenics Township
Police Invéstigations. Division that in all likelihood containg tho:only geiiufne record of an
alicged statement ptgvld;d to the Lawrence Township Polico Department by “ANAGHA.
SREENIVASAN® duscrilied 8%, “8he did not foar k6 would harm hér®, swhich does indicate that
the alleged victim did not pereeive this requestor asa fhiréat on Sepiember 6, 2017 and as such all
subsequent clatnis that a reagonable peson in a similar sltudtion would-fear for thelr saﬁnyam
ludiorous. If-thiz statoment described herein is. eonﬁnned accirate by the record requested herin,
itwould provide an affinnative defénse in thie ongoingc:immal Aetion. This record: :may include
audio: and/or video conitent and can be prepared on any-format Tegally penmitted to beprovided to

this requestor:

18. All authentic-records of cloged efrauit television récordings maintained by the Lawrénce
Township Police Deparunent whereof still images of cach detective that questioned “ADAM C
MILLER" and/or “ADAM MILLER"on September 6, 2017 can beobtained for purpose of
identifying each detective that did interact with the suspoct. This record may include audio
and/or. video content and can be prepared on ariy format fegally permitted fo be provided to this
requestor,

19, All authentic records maintained by the Lawrence Township Police-Department and/or the

Lawrence Township Police Investigations Division containing the complete record of all email
conversations conducted by the Lawrence Township Police Department and/or the Lawrence
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Township Police Investigations Division with “ADAM C MILLER” and/or “ADAM MILLER"
on September 6, 2017 and thereafter,

20. All suthentic records maintained by the Lawrence Township Police Depadtment and/or the
Lawrence Township Police Investigations Division containing the complete record ofall phone
calls conducted by the Lawreace Township Police Department and/or the Lawrence Township
Police Investigations Division with “ADAM C MILLER” and/ot “ADAM MILLER" on
September 6, 2017 and thereafter. This record may include audio content and can be prepared on
uny {ormat legully permitied to be provided (o this requestor.

21, All duthentic records maintained by the Lawrerice Township Police Department and/or the
Lawrence Township Police Investigations Division that identify the registered owner ofithe.
vehicle operted by the suspect “ADAM.C MILLER" and/or “ADAM MILLER” on'Séptembet
6,:2017 that‘was impounded on that same date. Furthermore, this record would in ali likelihood
tdemify the datnbase(s) wherein the suspect *ADAM C ‘MILLER™ and/er “ADAM MILLER”
-was identified-as the registered owner.of that vehicle despite contradictory claims-found-inother
_govemunent recopds,

22; Allauthentic records miintained by the Lawrence Towiiship Polive Department:and/or the-
Lawrence Township Police Iivestigations Division that describe the search warrinl(s) lssued on
September 6, 2017 that did permit search, inveatory and photo documentation instde thie vehilclo
operated by the suspect “ADAM C MILLER" aiid/or *ADAM MILLER™ on Séptember-6,2017.

23, Allsutlieride records maintalried by the Lawrence Towriship’ Police Depitment: and/ogthe
Lawrence Township Police Investigations Division associated with reportnumber 17-27348-AR
'that conmin thc oomp!oto sot of' 25 pho(ogmphs faken: using a Nikon D-90 dig{m x‘:imm wﬁh

opcmtod by the suspect “ADAM c M[LLER” and/or “ADAM MILLHR" on- Scptembm' 6;201'1
“This record may inclide digital-content'and can be prepared on any format legally:permitted fo
bo pmvndcd to:this requestor.

24. All authentic-records maintained by the Lawrence Township Police Department and/or the-
Lawrence Township Police Investigations Divisipn.associated with: report number 17:27548-AR
that describe the specific location an clectronic device identified as an apple think pad was found
within the vehicle operatcd by the suspect “ADAM-C MILLER” and/or “ADAM MILLER” on
September 6, 2017, This record may include audio, video and/or other digital content atnid ¢an be
prepared on any format legally permitied to be-provided to-this requestor.

25. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division associated with reiort aumber 17-27548-AR
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that describe how Lawreace Township Police officer(s) and/or detective(s) obtained knowledge
that an electronic device identified as apple think pad was-located within the vehicle operated by
the suspect "ADAM C MILLER™ and/or “ADAM MILLER"” on September 6, 2017, when at the
time of arrest that impropeily identified clectronic device was contained within a scaled yellow
Patagonia backup located on the front passenger seat and could only be retrieved upon opening

. that backup and removing its contents. This record may include audio, video and/or other digital
content and can be prepared on any format legally permitted to be provided to this requestor

26. All authentic'records maintained by‘(he Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division describing any and all attempts to retricve,
modify and/or delete Information from the electronic device identified as an apple think pad
taken from within. the vehiiclé operatéd by the suspect “*ADAM C MILLER” and/or “ADAM
MILLER” on September 6, 2017, This record may-includo audio, video and/or:other digital
.conient and-can be prepared on.any format legally permitted o be provided to this requesior.
body camera N. All authenticaudio-and video records: from the body camera wom by officer ]
CORADO of the Lawterice Township Police Department on September6, 2017 doéumenting.
Lawrence Township Polive Department case flumiber 17-27548-AR. This rccord necessarily
contains.audio.and visual content and can be: prepared | on any format legally permitted to-be
provided to this requmor

27.-All suthentic andxo and video records-from the body camer wom by officer A TARA of the

Lawrenco Townstilp Pchoe Dcpartmcnt on Scptember 6, 2017 documeuting Lawren¢e Township
Pol ice Dcpartmcnl casc numbcr 17-27548-AR. This record nmsar{ Iy eonmns audio. and visual

28. Alf authentic audio and video reconds. from the body 'camcm(s) worn:by all other Lawrence

“Township Police Dépurtment officer(s) oir September 6, 2017 who were involved in ¢ase tumber

17:27548-AR. Thiis recond necessarily containg sndio. and visual-content and can be prepaced on
_any format legally penmiitted to be provided to this requestor.

29. An‘authentic copy of the Lawrence Township Police Department report nimbered 17-217548-
AR that is dated Septembor 6, Scptember 7 and September 25, 2017 that does not contain any
redacted content iri the narrative or the supplemenml narrative. Confidental identifiers of the
alleged victim, the alleged victim's roommate and alleged victim's sister may be redacted.

30. All authentic records maintained by the Lawrence Township Police Department documenting

the cxact date "ANAGHA SREENIVASAN" was first provided-a copy of the Lawrence
Township Police report numbered 17-27548-AR.

2018-313: Exhibit A Page 7



31. All authentic audio records of the call(s) placed to the Lawrence Township Police
Department on September 6, 2017 identifying “ADAM CMILLER™ and/or “"ADAM MILLER”
placed by “ANAGHA SREENIVASAN” and/or “EMILY HAKKINEN?, This record would
necessarily contain audio and can be preparcd on any format legally permitted to.be provided to
this requestor, .

32. All authenti¢ records maintained by the Lawrence Township Police Department that identify
known atiases of the alleged victim “ANAGHA SREENIVASAN™,

33, All suthentic records maintained by the Lawrence Towaship Police Department that that
identify known alinses of the alleged.victim's roommate “EMILY HAKKINEN™.

34. Any and all Lawrence Township Police Department reports :dcnufymg both “ANAGHA
SREENIVASAN™ and/or the male individual who is or was kier hiusband named “JAMES
FULMINO”. The records described hercin aro requested following fromya-claim made.on
September.28, 2018 by “ANAGHA ‘SREBNIVASAN" difring a court proceeding conducted in:
Mercer County. Superior Court that she and “JAMES FULMINO" woreon that date engaged ina
dissolution proceeding.

'35, All authentic rocords-maintained by the Lawrence Township Polics Department regarding
any and.all descriptions “ANAGHA SREENIVASAN™ provided to Lawrence Township Police
describinga dating relationship with “ADAM.C MILLER” ant/or “ADAM MILLER”, and
‘furthénmore may-contain audio. and/or video records of “ANAGHA SREENIVASAN™
describing that “dating relationship™ in & manner different from tho descriptions observed-on
“Page 5 of 7" 6f a discovery. document enfitled “Affidavit of Probable Cause”, tmestamped

T~

“L1AT:S1 AM”, dated “09/06/2017, and further identified with *Trans ID MCS2017359901™,
Tho'record(s) deseribed hereln may document statements made by “ANAGHA
SREBNIVASAN” the necessarily impcach {estimony from. afte or more individuals clmmmg that
“ADAMC. MILLER“ and/or “ADAM MILLER” was presént inthe vxcmuy of “31203 PALM
COURT, LAWRENCEVILLE;:NJ 08648™-on Septembcr 6, 2017 for any other reason than to
retrieve personal ftems left within that resldence upon termination of a dating relationship.

36. All authentic records maintained by the Lawrence Township Police Department providing
any further description of claimed “estrange behavior from the suspect” that was observed on
“Page S of 7" of a discovery document entitled “Affidavit of Probable Cause”, timestamped
“11:47:51 AM", dated “09/06/2017”, and further identified with “Trans ID: MCS2017359901".
1t remains uaclear i€ the alieged victim “ANAGHA SREENIVASAN™ was describing
estrangement between hersetf and "ADAM C MILLER -and/or “ADAM MILLER", or
alternately described specific “strange” "behaviors she observed.
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37. All authentic records maintained by the Lawrence Township Police Department describing
and/or documenting any oral, written or electronic communications conducted bcrwcen_“thev
alleged victim “ANAGHA SREENIVASAN" and “ADAM C MILLER” and/or “ADAM
MILLER” between May 26, 2017 and up to and including Scptember 6, 2017.

38. All authentic records maintained by the Lawrence Township Police Depaniment describing
and/or documenting the calls placed by the alleged victim “"ANAGHA SREENIVASAN™ (o the
suspect “ADAM C MILLER™ and/or “ADAM MILLER" on September 6, 2017 that specifically
document the phone number from where those calls did originate, the date and time of those calls
were placed, and if applicable recorded audio of those phone calls, This record may include
audio content and can be prnparcd on any format legally pcmmted to be provided (o this
requestor.

39, All authentic records maintained by the Lawrence Township Police Department regarding
claims observed on “Page 5 of 7 on an Ocfober 1, 2018.discovery docitment entitled “Affidavit
of Probable Cause, time stamped “11:47:51 AM™, dated “09/06/2017", and further identifisd
Avith “Trans ID: MCS2017359901%; therein providing the idestity of the alleged victim’ssister,
any and all aliases associated with. identity of the, allcged victim’s sister, any and ali specific
date(s) “ADAM C MILLER” and/or “ADAM MILLER” allogodly visited the sister’s residence,
arecordof the alleged contents of the “envelope for the victim®™, the specific meaterial(s). found
“Inside” that envelope claimed to be “disturbing™ all police reports froni the jurisdiction in.
which the sisterdid reside specifically on the date- this requestor was alloged to appéar, and-
fuitheriiare all po’lioe reports from any jurisdiction i in which the sister-did reside at any: polnt in
timeidentifying:both the she and (his requestor.

40. Allsuthentic focords maintained by the Lawrence Township Police Departmeiit docurenting
record(s) of service for all document{s) served upori “ADAM MILLER” and/for “ADAM C,
MILLER" on September 6, 2017 or any date thereafter that necessarily include copics of every

document served which thercupon each identify o date and time of origin.

41, Altauthentic and compiete versions of the one or possibly multiple criminal complaints
issued on September 6, 2017 and/or thereafler whereupon "ADAM C MILLER? and/or “ADAM
MILLER" is the named defendant that are identified with the sequence number 000763 and
identify the court code 1107, There may be multiple versions. of a criminal complaint as:
described herein that may be identified with NJ/CDRY or NJ/CDR2. The complete record of one
criminal complaint is necessarily 7 pages in length.

42. All authentic records maintained by the Lawrence Township Police Depaniment whergupou

any description whatsoever of the specific acts this requestor was accused of cormmitting ont
Septeraber 6, 2017 described as, “PLACING THE VICTIM IN REASONABLE FEAR.OF
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DEATH OR BODILY INJURY SPECIFICALLY BY HARASSING THE VICTIM TWO
TIMES™. This record would necessarily specify the date, time and description of both the first-
and second time “ADAM C MILLER" and/or “ADAM MILLER" allegedly placed a victim in
reasonable fear of death or bodily injury and furthermore this record must specify the specific
act(s) and smtcmcm(s) described as harassment by J CORADO that would necessarily be in
violation of N.J.S.A. 2C:33-4,

43. Al authentic records maintained by Lawrence Township Police Departinent thereupon
deseribing how the alleged ncts commiitted by “ADAM C MILLER" and/or “ADAM MILLER”
g on September 6, 2017 were classified as “DOMESTIC YIOLENCE",

44. All muthentic records maintained by Lawrence Township Police Department regarding the
identity of the individual whodid not-;ipqn thg_dgor_ on Sepiembcer 6, 2017 at the residence
located at “31203 PALM COURT, LAWRENCEVILLE, NJ 08648,

‘45, All muthentic records maintained by Lawrence Township Police Departmetit describing a
court procecding cntitted *Central First Appéaratice/CIP” clafined to have bech schoduled at thic
“MERCERCIVIL COURTHOUSE? located at“175' SOUTH BROAD ST for which the
suspéct "ADAM C MILLER™ and/or “ADAM MILLER™ was to scheduled to. appear. Thig
record would neecmrny inotude the appearance date not observed on*Page | of 7" of g
dischvery document enititlod “COMPLAINT - WARRANT” that is tinmtampcd “11:47:51
AN, dated 09/06/201 7" and further idenfl fied with “Trans ID: MCS2017359901".

46, All autheritic records malntained by, tho Lawrence Township Police Department regarding
the exact location of the parking spot in which the vehjels operated by “ADAM C MILLER”
and/for “ADAM MILLER” was observed by Lawresice Township Polics on Scptcmbcr 6,2017.
On “Pagc 5of 7 ofa dimvcty document entitied “Affidavit of Probable Cause™, time stamped
“1147:51 AM”, dited “09/06/2017% and further identified with “Traas 1ID: MCS20173599017
~“ANAGHA SREENIVASAN” was reported-to have described a vehicle that was later located by

Lawrencé Township Police on September 6, 2017 similar or identical to “tha vehicle the victim.

described, outside the victim’gbuilding.” On Septeniber 6, 2017, the vehicle operated by this
requestor was parked in the vicinity of that buflding, however that describes every parking spot
in the Avalon Run East apartment complex. As such, the record requested herein would
necessarily provide the exdct Jocation of that vehicle and the time at which it was observed in
that parking spot on Scptember 6, 2018 by the Lawrence Township Police Department,

47. All authentic records maintained by the Lawrence Township Police Department regarding
claims observed on “Page § of 7" on an October 1, 20148 discovery document entitled “Affidavit
of Probable Cause”, time stamped *11:47:51 AM™, dated “09/06/2017", and further identificd
with “Trans ID: MCS2017359901" therein providing any description swhatseever of oral
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communications allegedly conducted on September 6, 2017 between “ADAM C MILLER”
and/or “ADAM MILLER” with “ANAGHA SREENIVASAN™ and/or “EMILY HAKKINEN"
that would necessarily deseribe or nule out any claims alleging this requestor requested and/or
attempted cutry into the residence located at “31203 PALM COURT, LAWRENCEVILLE, NJ
08648". ‘

48. All authentic records maintained by the Lawrence Township Police Department regarding
claims observed an “Page 5 of 77 on 2 discovery document entitled “Affidavit of Probable
Cause”, timestamped “11:47:51 AM™, dated “09/06/2017” and further identified with “Trans ID:
MCS2017359901™ therein providing any description whatsoever of the alleged location(s) of
“ADAM C MILLER” and/for “ADAM MILLER” on.September 6, 2017 during the time he was
described as “in the vicinity for approximately an hour™ prior to the arrival of Lawrence
Township Police Department officers.

49. All authentic records maintained by the Lawrence Township Police Department describing.
and/or documenting any publio ficilities within or eloss to the Avalon Run. Bast apartmeént
.complex used by “ADAM € MILLER" and/or “ADAM MILLER” on Septeniber 6, 2017 for a
period of appmxfmycly'onp'hou: priorto the arrival of Lawrence Township Police Department
officers.

50 All-authentic records maintained by the Lawrence Towriship Polico Department describiog
and/or documenting any claims miade against the suspect “ADAM € MILLER” and/or “ADAM
MILLER” 6& September 6, 2017 by anyindividual(s) alléging custstanding warrait(s), active
‘restraining order(s), prior criminal history; pior histoty-of domestic-violence against tho alfeged
victim “ANAGHA SREENIVASAN" and/or the alleged victim’s roommate “EMILY-
HAKKINEN" and/or the alleged victim's sister.

‘51, Alf tithentic records maintained by the Lawrenco Township Police Dapariment describing

sndfot documenting any clsims raade against the suspect “ADAM.C MILLER” arid/or *ADAM
MILLER” by any individual(s) alloging that the suspect was not permitted to bo present within
the Avalon Run East apartment complex on:September 6, 2017.

52, All autheatic records maintained by the Lawrence Township Police Department describing
and/or documenting statements from “ADAM C MILLER” and/or “ADAM MILLER"
describing why he teaveled to the Avalon Run East apartment complex on September 6, 2017.

33. All authentic records maintained by the Lawrence Township Police Department regarding a
claim observed on “Page 6 of 7" of a discovery document entitled “Affidavit of Probable Cause™,
time stamped *11:47:51 AM™, dated “09/06/2017" and further identified with “Trans ID:
MCS82017359901", whereupon it-was claimed that on September 6, 2017 “The suspect was
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located, and admitted to all of the above.” This document does not contain any record of what
the suspect allegedly admitted that may or may be degcribed on the preceding page and -
furthermore this requestor at no point on Scptember 6, 2017 or therealier did “admit™ to any
crime in the jurisdiction of the Township of Lawrence. The record-of this admission, if existent,
wotld provide what exactly the requestor “admitted” to and identify the exact location wherein
those claimed admissions were recorded.

54, Al suthentic records maintained by the Lawrence Township Police Department describing:
and/or documenting the date, time, report number and record of the alfeged “welfare check™
conducted by *Howell Police” on an unspecified date as described on “Page S of 77 of &
discovery document entitled “A ffidavit of Probable Cause®, time stamped “11:47:51 AM”, dated
*09/06/201 7", further identified with “Trans 1D: MCS2017359901". This recard may include
audio content and can be prcparcd ‘on any format legally permitted to be provided to this.
requestor.

55. All authentic sudio regords of any and all communicationis conducted on September 6, 2017
between the Lawrence Township Police Departnicat:and the Howell Township Pélice
Departmenit regarding “ADAM C MILLER” and/or *ADAM MILLER”. This record canbe
prepared on dy formiat legally permitiad fo be provided o this requidstor

56: All-suthentic audio'records of any and all.communications condiscted on Septomber'6, 2017

between the Lawrence Township Police: Départment and the Howell Township Munieipal Court'
'wgandmg “ADAM-C MILLER" and/or “*ADAM MILLER?. Tlis re¢ord can-ba pmpawd on'any
formnat legally permitted to be provided to this requostor;

57 All authentic records of any and alt orsl; written and/or electronic communications conducied
prior to Septunbcr 6, 2017 between the Lawrence Townstip Police Dcpurtmcm and lhoHoweu
Towniship-Police Departient tcganimg “ADAM C MILLER” and/or “ADAM MILLER”, This

record-can be prepared on.any format legally penitted to be provided to this requestor.

58. All authentic records of any-and all oral, written and/or slectronic communications conducted
prior to September 6, 2017 between the Lawrence Township Police Department and the Howell
Township Municipal Court regarding the suspect “ADAM C MILLER" and/or “ADAM
MILLER". ‘This record can be prepared on any format legally permitted to be provided ta this’
requestor,

59. All authentic records of any.and all orel, written and/or electronic communications conducted
on September 6, 2017 between the Lawrence Township Police Department and any menta!
health professional cmployed by Monmouth Medical Center, the Howell Township Police
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Department and/or any other /cntily regarding “ADAM C MILLER" and/or “ADAM MILLER”.
This record can be prepared on any format legaily permitted to be provided to this requestor.

60. All authentic records of any and all oral, written and/or electronic communications conducted
prior to Scptember 6, 20 17 between the Lawrence Township Police Department and any mental
health professional employed by Monmouth Medical Center, the Howell Township Police
Department and/or any other entity regarding “ADAM C MILLER” and/or “ADAM MILLER”,
This record can be prepared on any format legally permitted to be provided to this requestor.

61. All suthentic records maintained by the Lawrence Township Police Department describing
and/or documenting any claims made by any individuai(s) that *"ADAM C MILLER" and/or
“ADAM MILLER” had a history of medical and/or psychiatric iliness.
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State of et Jersey
DEPARTMENT OF COMMUNITY AFFAIRS
101 SouTH BROAD STREET
PO Box 819
PuiLie D. MurPHY TRENTON, NJ 08625-0819 Lt. GOvERNOR SHEILA Y. OLIVER
Governor Commissioner

INTERIM ORDER
March 30, 2021 Gover nment Records Council Meeting

Adam C. Miller Complaint No. 2018-313
Complainant
V.
Township of Lawrence (Mercer)
Custodian of Record

At the March 30, 2021 public meeting, the Government Records Council (“Council”)
considered the March 23, 2021 Supplemental Findings and Recommendations of the Executive
Director and all related documentation submitted by the parties. The Council voted unanimously
to adopt the entirety of said findings and recommendations. The Council, therefore, finds that:

1. The Custodian has not complied with the terms of the Council’s April 28, 2020 Interim
Order because she failed to disclose to the Complainant the records ordered by the
Council for disclosure together with a detailed document index explaining the lawful
basis for any redactions, or certify that no such responsive records exist; and failed to
deliver certified confirmation of compliance in accordance with R. 1:4-4, to the
Executive Director. The Council therefore finds the Custodian in violation of the
Council’s Order.

2. “The Council shall, pursuant to New Jersey Rules Governing the Courts, R. 4:67-6,
have the authority to enforce compliance with the orders and decisions issued by the
Council.” N.J.A.C. 5:105-2.9(c). Therefore, the Council’ s April 28, 2020 Interim Order
is enforceable in the Superior Court if the Complainant chooses that option. R. 4:67-6.
Asthiscomplaint should be referred to the Office of Administrative Law for the limited
purposes described below, the Council emphasizes that the issue as to disclosure of
records has already been determined by the Council, and thus is not an outstanding
issue before the Office of Administrative Law.

3. The Custodian violated OPRA because she failed to bear her burden of proof that the
denial of access to the requested records, based upon the records aready being in the
Complainant’ s possession, was lawful. The Custodian also violated OPRA because she
failed to disclose to the Complainant the records ordered by the Council for disclosure
together with a detailed document index explaining the lawful basisfor any redactions,
or certify that no such responsive records exist; and faled to deliver certified
confirmation of compliance to the Executive Director. The Council therefore finds the
Custodian in violation of the Council’s Order and concludes that the Custodian’s
actions may be intentional and deliberate, with knowledge of their wrongfulness, and
not merely negligent, heedless or unintentional. As such, this complaint should be
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referred to the Office of Administrative Law for a proof hearing to determine whether
the Custodian knowingly and willfully violated OPRA and unreasonably denied access
under the totality of the circumstances.

Interim Order Rendered by the
Government Records Council
On The 30" Day of March 2021

Robin Berg Tabakin, Esg., Chair
Government Records Council

| attest the foregoing is atrue and accurate record of the Government Records Council.

Steven Ritardi, Esq., Secretary
Government Records Council

Decision Distribution Date: March 31, 2021



STATE OF NEW JERSEY
GOVERNMENT RECORDS COUNCIL

Supplemental Findings and Recommendations of the Executive Director
March 30, 2021 Council Meseting

Adam C. Miller t GRC Complaint No. 2018-313
Complainant

V.

Township of Lawrence (Mercer)?
Custodial Agency

Records Relevant to Complaint: See attached Exhibit A
Custodian of Record: Kathleen S. Norcia
Request Received by Custodian: October 25, 2018

Response Made by Custodian: October 30, 2018
GRC Complaint Received: December 26, 2018

Background?®

November 10, 2020 Council Mesting:

At its November 10, 2020 public meeting, the Government Records Council (“Council™)
considered the October 27, 2020 Supplementa Findings and Recommendations of the Executive
Director and all related documentation submitted by the parties. The Council voted unanimously
to adopt the entirety of said findings and recommendations. The Council, therefore, finds that the
Custodian was required to establish either of the necessary criteria set forth above: either 1) the
Council's decision is based upon a "palpably incorrect or irrational basis;" or 2) it is obvious that
the Council did not consider the significance of probative, competent evidence. The Custodian
failed to establish that the complaint should be reconsidered based on a mistake. The Custodian
has aso failled to show that the Council acted arbitrarily, capriciously or unreasonably.
Specifically, the Custodian failed to prove that the Council made a mistake in determining that
(@) the Custodian failed to bear her burden of proving a lawful denial of access of the Miranda
waiver form; and (b) the body camera recording could not be disclosed in redacted form. Thus,
the Complainant’s request for reconsideration should be denied. Cummings v. Bahr, 295 N.J.
Super. 374 (App. Div. 1996); D'Atria v. D'Atria, 242 N.J. Super. 392 (Ch. Div. 1990); In The
Matter Of The Petition Of Comcast Cablevision Of S. Jersey, Inc. For A Renewal Certificate Of
Approval To Continue To Construct, Operate And Maintain A Cable Tel. Sys. In The City Of

1 No legal representation listed on record.

2 Represented by David M. Roskos, Esq., of Eckert Seamans Cherin & Méllott, LLC (Princeton, NJ).

3 The parties may have submitted additional correspondence or made additional statements/assertions in the
submissions identified herein. However, the Council includes in the Findings and Recommendations of the
Executive Director the submissions necessary and relevant for the adjudication of this complaint.
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Atl. City, Cnty. Of Atl., State Of N.J., 2003 N.J. PUC LEXIS 438, 5-6 (N.J. PUC 2003). The
Council’s April 28, 2020 remains in effect and the Custodian must comply accordingly.

Procedural History:

On November 13, 2020, the Council distributed its November 10, 2020 Interim Order to
al parties. The Interim Order concluded that the Complainant’s request for reconsideration
should be denied and further provided that “[t]he Council’s April 28, 2020 [Interim Order]
remainsin effect and the Custodian must comply accordingly.”

Analysis

Compliance

On November 10, 2020, the Council ordered the above-referenced compliance. On
November 13, 2020, the Council distributed its Interim Order to al parties. The Order provided
that the Complainant’s request for reconsideration should be denied and further provided that
“[t]he Council’ s April 28, 2020 [Interim Order] remains in effect and the Custodian must comply
accordingly.”* The April 28, 2020 Interim Order contained as paragraph number 6 a disclosure
provision which provided as follows:

The Custodian shall either comply with paragraphs #4 and #5 above within five
(5) business days from receipt of the Council’s Interim Order, including a detailed
document index explaining the lawful basis for any redactions, or submit a
certification to the Council averring that no record responsive to the
Complainant’s request item(s) exists. Further, the Custodian shal simultaneously
deliver certified confirmation of compliance, in accordance with N.J. Court Rules,
R. 1:4-4, to the Executive Director.®

Accordingly, the Custodian had five business days from November 13, 2020 to comply
with the Council’s April 28, 2020 Interim Order. Therefore, compliance was due on or before
November 20, 2020. However, to date, the Custodian has failed to comply with the terms of the
Council’s April 28, 2020 Interim Order.

Thus, the Custodian has not complied with the terms of the Council’s April 28, 2020
Interim Order because she failed to disclose to the Complainant the records ordered by the
Council for disclosure together with a detailed document index explaining the lawful basis for
any redactions, or certify that no such responsive records exist; and failed to deliver certified
confirmation of compliance in accordance with R. 1:4-4, to the Executive Director. The Council
therefore finds the Custodian in violation of the Council’s Order.

4 0On May 22, 2020, the GRC informed all parties that the request for a stay of the Council’s April 28, 2020 Interim
Order had been granted pending the Council’ s decision on the request for reconsideration. (Emphasis added).
5 Paragraphs #4 and #5 required the Custodian to disclose certain requested records.
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Council’s April 28, 2020 Interim Order is Enforceable

“The Council shall, pursuant to New Jersey Rules Governing the Courts, R. 4:67-6, have
the authority to enforce compliance with the orders and decisions issued by the Council.”
N.JA.C. 5:105-2.9(c). Therefore, the Council’s April 28, 2020 Interim Order is enforceable in
the Superior Court if the Complainant chooses that option. R. 4:67-6. As this complaint should
be referred to the Office of Administrative Law (“OAL”) for the limited purposes described
below, the Council emphasizes that the issue as to disclosure of records has aready been
determined by the Council, and thus is not an outstanding issue before the OAL.

Knowing & Willful

OPRA states that “[a] public official, officer, employee or custodian who knowingly or
willfully violates [OPRA], and is found to have unreasonably denied access under the totality of
the circumstances, shall be subject to a civil pendty . . .” N.JSA. 47:1A-11(a). OPRA alows
the Council to determine a knowing and willful violation of the law and unreasonable denia of
access under the totality of the circumstances. Specificaly, OPRA states “[i]f the council
determines, by a mgority vote of its members, that a custodian has knowingly and willfully
violated [OPRA], and is found to have unreasonably denied access under the totality of the
circumstances, the council may impose the penalties provided for in [OPRA] . . .” N.JSA.
47:1A-7(e).

Certain legal standards must be considered when making the determination of whether
the Custodian’s actions rise to the level of a “knowing and willful” violation of OPRA. The
following statements must be true for a determination that the Custodian “knowingly and
willfully” violated OPRA: the Custodian’s actions must have been much more than negligent
conduct (Alston v. City of Camden, 168 N.J. 170, 185 (2001)); the Custodian must have had
some knowledge that his actions were wrongful (Fielder v. Stonack, 141 N.J. 101, 124 (1995));
the Custodian’s actions must have had a positive element of conscious wrongdoing (Berg V.
Reaction Motors Div., 37 N.J. 396, 414 (1962)); the Custodian's actions must have been
forbidden with actual, not imputed, knowledge that the actions were forbidden (1d.; Marley v.
Borough of Pamyra, 193 N.J. Super. 271, 294-95 (Law Div. 1993)); and the Custodian’s actions
must have been intentional and deliberate, with knowledge of their wrongfulness, and not merely
negligent, heedless or unintentional (ECES v. Samon, 295 N.J. Super. 86, 107 (App. Div.
1996)).

Here, the Custodian violated OPRA because she failed to bear her burden of proof that
the denial of access to the requested records, based upon the records aready being in the
Complainant’s possession, was lawful. The Custodian also violated OPRA because she failed to
disclose to the Complainant the records ordered by the Council for disclosure together with a
detailed document index explaining the lawful basis for any redactions, or certify that no such
responsive records exist; and failed to deliver certified confirmation of compliance to the
Executive Director. The Council therefore finds the Custodian in violation of the Council’s
Order and concludes that the Custodian’s actions may be intentional and deliberate, with
knowledge of their wrongfulness, and not merely negligent, heedless or unintentional. As such,
this complaint should be referred to the OAL for a proof hearing to determine whether the
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Custodian knowingly and willfully violated OPRA and unreasonably denied access under the
totality of the circumstances.

Conclusions and Recommendations

The Executive Director respectfully recommends the Council find that:

1. The Custodian has not complied with the terms of the Council’s April 28, 2020
Interim Order because she failed to disclose to the Complainant the records ordered
by the Council for disclosure together with a detailed document index explaining the
lawful basis for any redactions, or certify that no such responsive records exist; and
failed to deliver certified confirmation of compliance in accordance with R. 1:4-4, to
the Executive Director. The Council therefore finds the Custodian in violation of the
Council’s Order.

2. “The Council shall, pursuant to New Jersey Rules Governing the Courts, R. 4:67-6,
have the authority to enforce compliance with the orders and decisions issued by the
Council.” N.JA.C. 5:105-2.9(c). Therefore, the Council’s April 28, 2020 Interim
Order is enforceable in the Superior Court if the Complainant chooses that option. R.
4:67-6. As this complaint should be referred to the Office of Administrative Law for
the limited purposes described below, the Council emphasizes that the issue as to
disclosure of records has aready been determined by the Council, and thus is not an
outstanding issue before the Office of Administrative Law.

3. The Custodian violated OPRA because she failed to bear her burden of proof that the
denia of access to the requested records, based upon the records already being in the
Complainant’s possession, was lawful. The Custodian aso violated OPRA because
she failed to disclose to the Complainant the records ordered by the Council for
disclosure together with a detailed document index explaining the lawful basis for any
redactions, or certify that no such responsive records exist; and failed to deliver
certified confirmation of compliance to the Executive Director. The Council therefore
finds the Custodian in violation of the Council’s Order and concludes that the
Custodian’s actions may be intentiona and deliberate, with knowledge of their
wrongfulness, and not merely negligent, heedless or unintentional. As such, this
complaint should be referred to the Office of Administrative Law for a proof hearing
to determine whether the Custodian knowingly and willfully violated OPRA and
unreasonably denied access under the totality of the circumstances.

Prepared By: John E. Stewart
Staff Attorney

March 23, 2021
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2018-313: Exhibit A Page 1

1. All authentic records maintained by the Lawrence Township Police Department documenting
any claimed violation(s) of a temporary and/or final restraining order identifying “ADAM
MILLER™ and/or “ADAM C. MILLER" a5 the defendant that were alleged to occur in the
jurisdiction of the Township of Lawrence on or about October 5, 2017.

2.-All authentic records maintained b y the Lawrence Township Police Department and/for the
Lawrence Township Police Investi galions’ Division containing thie complete record of the
contents of the fetter identified with the alphanumeric “CFS# 17-27548” that is described on
“Page: 2" of 2 Lmvrcncc Township Police report numbered 17-27548-AR dated “09/25/2017".
Therecord of the.contents of that cnvelope necessarily contains facsimiles of exactly seven
pages transinit via US mails from Adelphia, NJ in‘a plain white envelope: postmarkod priorto

-Scptcmbcr 6, 2017.-An incorrect recond of the contents of that letter was observed on one or

more discovery documents. Furthermore, the Laivrence Township Police report numbered 17-
77548-AR dated “09/25/2017" incorcectly claims *The lotter'contained the same items as the
letter haind delivered 16 Anagha’s sister”™, ;which is a claim that is provably false. The record
requested herein would necessarity md:catc if the leticr provided to Detective Scan A, Kerins by
“ANAGHA SREENIVASANT on Septémbicr 8, 2018 wiis opened prior to submission.-

3. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division identifying the CFS#, if applicable, of the
letter allogedly provided to tho sister of “ANAGHA: SREENIVASANY.on. September 3, 2017

‘thnt i¥ incorrectly. described on “Page: 1" of the Lavwrésice Township Policé seport numbered: 17--

27548-AR dited “09/06/2017", wherein the materials’ allegodly found in that letter- described as
“4 documents” wers comprised of 6 pages. However, the September 3,2017 letter did contain
exactly & pages. No CFS# associated with that leffer is-found in any Lawrence Township Police

-docimient or court record despite eferences 10 thit letter appearing on no less than 7.0fhe 52

pages.of discovery documents. The record requested herein would necssmly provide copm of

-all 8 pages contained ‘ithin that letler..

4. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division obtained from either otie or both of the
electronic devices that were seized from this requestor and inventoried by both the Lawrence
Township Police Department and the Lawrence Township Police Investigations Division on
September 6 and September 7, 2018, therein containing the genvine photographic record of the
contents of the two letters alleged to contain identical sets of documients as claimed on “Page: 27
of a Lawrence Township Police Departinent report numbered 17-27548-AR, dated “09/25/2017"
and identified “SUPPLEMENTAL NARRATIVE FOR DETECTIVE SEAN A: KERINS”,




5. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division of the document identified as “Item Number:
003" and entitled miranda waiver as identified on-Page 2.0f 2 of a discovery document entitled
“Lawrence Township Police Department Property Sheet” that is dated 9/6/2017. The record
requested herein would riecessarily bear the signature of this requestor. i

6. All authentic récords maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division containing an identical record of the data
N found on o “DVD" identified “Page; 2” of a Lawrence Township Police Department repont
“numbered 17-27548-AR dated “09/25/2017" that is-described as the audio and video recording
of “ADAM C MILLER™ and/or “ADAM MILLER” reading and signing n **Lawrence Township
Voluntary Consent to Search Form™ at:unspecified time on Septcmbcf 6, 2017 that did permit
Detéctive Sean A Kerins:“permission to search hi (sic)- iPhone"; This record may include both
‘audio and video content and ¢an ba prepared on-any format legally permitted to.be provided fo
this requestor. ' '

7. All authentic records roalivtained. by thc Lawrence: Townsh!p Police Dcpmmcnt and/or the
Lawrence Towrniship Police Invmﬂgaﬂons Division containing dn identical record of thié data
‘found on “two.Blus Ray DVDs" {dentificd on “Page: 2™ of & Lawrence Township Police
Department report numbered 17.27548-AR dated “09725/2017" that describes “Détective
Hughes, MCPO" s5 having provided Detoctive Sean A. Kerins “two Blue Ray DVDs contsining.
data and files movetcd from xPhona” “This fecord 1 ay iriclade tndio, vidgo arid/or othiet di gital.
content and can be propared on any fyrmat legally permitted to be provided to this requestor.

8, All authentic ecords maintaingd by the Lawrence Township Police Department s and/or the

Lawrenos Township Police. lnvwigatxons Division uienuﬁnn g the “CES# number associated
‘with- e {Phone seized from“ADAM CMILLER” and/or “ADAM MILLER™ ot September 6,
2017 by Detegtive Szan A, Ketis,

9, All authentic records matitained by the Lawrence Township Police Department and/for the
Lawrence Township Police livestigations Division associsted with any Lawrence Township
Police Dcpar(mcnt report dated prior to September 6, 2017 and modified thercafter, dated on
Septerber 6, 2017, or dated after September 6, 20 17, wherein any document(s), record(s) and/or
thing(s) containing information obtained from the electronic device identified as an IPHONE §
MODEL A1687 owned by “ADAM C MILLER" and/or “ADAM MILLER that was
inventoried on Scptember 6, 2017 by Detective Kerins of the Lawrence Township Police
Iavestigations Division. This record may inctude audio; video and/or other digital content and
can be prepared on any format legally permitted to be provided to this requestor.
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10. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division containing the complete record.of all
electronic commiunications conducted on September 6, 2017 and thereafter between the Mercer
County Prosecutor’s Office and the Lawrence Township Police Investigations Division regarding
the electronic device identified as an IPHONE S MODEL A 1687 owncd by “ADAMC
MILLER” and/or “ADAM MILLER” that'was inventoried on Scptcmbcr 6, 2017 by Detective
Kerins of the Lawrence Township Police Investigations Division. This record may include audio,
video and/or other digital content and can be prepared onany format legally permitied to be
_provided to this requestor.

1{. All authenti¢ records maintained by the Lawrence Township Police Department and/or the.
Lawrence Township Police lnvestigations Division containing the complete and identical record
stored-upon “One (1) 50gb BD-K containing HTML report disc from spple A1687" identified on
Page 1 of 2 of a discovery document entitled “Mercer (Joumy Prosecutor’s Office Department
Gase Report, Department Case Number: 17-00133" that is dsted 9/11/2017.and In all Tikelihood
deseribes one tecord of the conteats ofthie cléctionic device identified 8§ an IPHONE S MODEL
A1687 owned by “ADAM C MILLER™ and/or “ADAM MILLER" that was lnventoricd on
September 6, 2017 by Detective Kerins of the Lawreace Townshij Police. Investigations:
Division, This record may-include sudio, video and/or other digital content anid can be prepared
on'any format legxlly permitted to be providod to this Téquestor.

12, All-authentis records maintained by the- Lawrencé Township Police Depdrtinent and/or the.
Lawrence Township: Police Investigations Divislon: containing ‘the complefo-and identical record
stored upon “One (1) 50GB BD-R containing Data/RAW Imags from Apple AL687" ident]fied
‘on Page'2 612 of a discovery document éntitléd “Mercer County Prosedutor’s Officé Departitiént
Casc Report, Department Case Number: 17-00133" thatis dated.9/1 172017 and inall likelihood

describes one record of the contents of the electronic device idenitified o5 @n IPHONE S MODEL.
A1687 owned by “ADAM C MILLER” and/or *ADAM MILLER” that was- inventoried on
Septembeor 6, 2017 by Deteotive Kerins of the Lawroneé Township Police lavestigations
Division. This vecard may include audio, video and/or other digital oontmt and can be prepared
on aniy format legally permitted to be provided to this requestor.

13, All authentic records maintained by the Lawrence Township Police Department and/or. the
Eawrence Township Police Investigations Division describing any madifications specifically
made to the-contacts list and/or other titled leger of stored phone numbers on the clectmmc
device identified a5 an IPHONE S MODEL A1687 owned by “ADAM C MILLER™ and/or
“ADAM MILLER™ that was inventoried on September 6, 2017 by Detective Kerins of the
Lawrence Township Police Investigations Division. This request does follow from the
remarkable absence of the single phone number associated with the name “EMI LY

2018-313: Exhibit A Page 3.



HAKKINEN" in that contacts list first observed on September 11, 2017 after the electronic
device Identified as an IPHONE § MODEL A 1687 was retumed to this requestor.

14, All'authentic records maintained by the Laweence Township Police Depactment and/or the
Lawrenée Township Police Investigations Division documenting the identity of any and all
female individuals whose contact information, photographs, home address(es), and/or other
confidentin! information was recorded by Detective, Scan A. Kerins of the Lawrence Township
- Police Investigations Division folbowing’ from analysis of the record of the data stored on the

K electronic device identificd as an IPHONE § MODEL A1687 owned by “ADAM C MILLER"
and/or “ADAM MILLER?” that was invcﬁtoricd by same on Scptember 6, 2017, The records
d&cr‘ibcd hereis follow from multiple statements made dircctly to this requaestor by 'I_)etcc(ivc_
Sean A. Kerins on Scptember 6, 2017 that did allege that “ADAM C MILLER™ and/or “ADAM
MILLER™ was sexually invotved with multple women that was further claimed by Kerdns o'be
directly refated to emplogmient 23 a pergonal tralncr, Furthermore, this reqiicator did ot possess
the electronio device: identified as an IPHONE § MODEL A 1687 until September 11,2017
déspite the claim made by Detective Sean A. Keriis that the iphone would be retimed on
September7,2018: Between September 7,:2018 and Seplember 11, 2018, Detective Sean'A.
Kerlns did not respond to-emails or phone calls placed by this. xveqmtqr from one or mere
‘callilar dévices owned by i femald individual identified in the contacts listof the electronic
dwioc identified as an IPHONE S MODEL A1687. Of the highest :igniﬁcaxm on "Pagm 2 of.
‘a Lawrende, Township Polico. Dcpaxtmcnt report riumbered 17-27548-AR dased “09/25/20177 it N
is clalmed that Detective Sedn A. Kerins met with “ANAGHA SREENIVASAN” off September ‘
8, 2017 and followltig from did enter & letter-transmit by thiz réquestor to that:female fisto
evidence;.and did alsoclaim fo Have rocefved screen shots of text messoge conversations.
Iconducwd betwocn this requwor nnd tha! fomale at :uch ﬁmc whcn tho clcctron,xc dw:oc

and/or "ADAM MILLAR" and at such time when ail auempts at commugications with Detective

Sean A. Kerins had beent ignored. Durlng s court proceeding held on September 28, 2017 in: -
Maercer County Superdor Court, “ANAGHA SREENIVASAN® did submit screen shots of text
messaga conversations allégedly conducted between hersolf and this requiestor thiat werg never
proven to be genuine records, were not provided in full to this requestor and-did notappear to be
enitirely genuine upon examination. Furthestiore, screen shots of text message conversations imay.
have boen.obtained in fill, in part, or fabricated entirely using the slectronic-device identified as
an IPHONE'S MODEL A1687 that o September 8, 2017 miy or may not hve been inl the
possession of Detective Sean A. Kerins. Following from the initial specification that the records
requested herein identity any and all femalc individuals whose information was obtained: from
records on the electronic device identified as an IPHONE S MODEL A 1687, this request is
concluded when the 1dcnmy of every single fomale individual whose confidential information
was transmit to “ANAGHA SREENIVASAN" by Detective Scan A. Kerins is provided and
therein that recond enumerating every compromised confidential iter.
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15. All authentic records maintained by the Lawrerice Township Police Department and/or the
Lawrence Township Police Investigations Division containing the genuine record of the “screen
shots of text messages” described on “Page: 27 of a Lawrence Township Police Department
report numbered 17-27548-AR dated “09/25/201 7", that furthermore were élaimed to have been
“printed, scanned and attached to this reporting”™, although no screen shots as described are found
in any Lawrence Township Police records or discovery materials. Also, no screen shots as
described did accompany the cighteen pages of Lawrernice Township Police records provided to
this requestor via cmail on September 27,2018 pursiiant to & prior OPRA request.

16. All authentic records maintained by the Lawrence Township Police Department associated
with report number 17-27548-AR therein containing the complefo record of all property
confiscated from, and retumed to “ADAM C MILLER™ snd/or “ADAM MILLER" on and after
September 6, 2017 that neccssarily includes a record fronmy:an'electronic dovice used by the
Lawrence Township Police Départment and/or thio Lawrence Township Police Investigations
Division to procure the 's'igﬂaiure_of thilé reqisestor o September 11,.2017.

17, All authiontic rocords faintalned by thie Lawsonca. Township Police Dopartrient of the aiidio
and video recarded victim intervicw associated with report 17-27548-AR:and conducted on
Sepitember 6, 2017 at approximately 10:40: t.m. by SeanA. Kerins of the Laivrenics Township
Police Invéstigations. Division that in all likelihood containg tho:only geiiufne record of an
alicged statement ptgvld;d to the Lawrence Township Polico Department by “ANAGHA.
SREENIVASAN® duscrilied 8%, “8he did not foar k6 would harm hér®, swhich does indicate that
the alleged victim did not pereeive this requestor asa fhiréat on Sepiember 6, 2017 and as such all
subsequent clatnis that a reagonable peson in a similar sltudtion would-fear for thelr saﬁnyam
ludiorous. If-thiz statoment described herein is. eonﬁnned accirate by the record requested herin,
itwould provide an affinnative defénse in thie ongoingc:immal Aetion. This record: :may include
audio: and/or video conitent and can be prepared on any-format Tegally penmitted to beprovided to

this requestor:

18. All authentic-records of cloged efrauit television récordings maintained by the Lawrénce
Township Police Deparunent whereof still images of cach detective that questioned “ADAM C
MILLER" and/or “ADAM MILLER"on September 6, 2017 can beobtained for purpose of
identifying each detective that did interact with the suspoct. This record may include audio
and/or. video content and can be prepared on ariy format fegally permitted fo be provided to this
requestor,

19, All authentic records maintained by the Lawrence Township Police-Department and/or the

Lawrence Township Police Investigations Division containing the complete record of all email
conversations conducted by the Lawrence Township Police Department and/or the Lawrence
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Township Police Investigations Division with “ADAM C MILLER” and/or “ADAM MILLER"
on September 6, 2017 and thereafter,

20. All suthentic records maintained by the Lawrence Township Police Depadtment and/or the
Lawrence Township Police Investigations Division containing the complete record ofall phone
calls conducted by the Lawreace Township Police Department and/or the Lawrence Township
Police Investigations Division with “ADAM C MILLER” and/ot “ADAM MILLER" on
September 6, 2017 and thereafter. This record may include audio content and can be prepared on
uny {ormat legully permitied to be provided (o this requestor.

21, All duthentic records maintained by the Lawrerice Township Police Department and/or the
Lawrence Township Police Investigations Division that identify the registered owner ofithe.
vehicle operted by the suspect “ADAM.C MILLER" and/or “ADAM MILLER” on'Séptembet
6,:2017 that‘was impounded on that same date. Furthermore, this record would in ali likelihood
tdemify the datnbase(s) wherein the suspect *ADAM C ‘MILLER™ and/er “ADAM MILLER”
-was identified-as the registered owner.of that vehicle despite contradictory claims-found-inother
_govemunent recopds,

22; Allauthentic records miintained by the Lawrence Towiiship Polive Department:and/or the-
Lawrence Township Police Iivestigations Division that describe the search warrinl(s) lssued on
September 6, 2017 that did permit search, inveatory and photo documentation instde thie vehilclo
operated by the suspect “ADAM C MILLER" aiid/or *ADAM MILLER™ on Séptember-6,2017.

23, Allsutlieride records maintalried by the Lawrence Towriship’ Police Depitment: and/ogthe
Lawrence Township Police Investigations Division associated with reportnumber 17-27348-AR
'that conmin thc oomp!oto sot of' 25 pho(ogmphs faken: using a Nikon D-90 dig{m x‘:imm wﬁh

opcmtod by the suspect “ADAM c M[LLER” and/or “ADAM MILLHR" on- Scptembm' 6;201'1
“This record may inclide digital-content'and can be prepared on any format legally:permitted fo
bo pmvndcd to:this requestor.

24. All authentic-records maintained by the Lawrence Township Police Department and/or the-
Lawrence Township Police Investigations Divisipn.associated with: report number 17:27548-AR
that describe the specific location an clectronic device identified as an apple think pad was found
within the vehicle operatcd by the suspect “ADAM-C MILLER” and/or “ADAM MILLER” on
September 6, 2017, This record may include audio, video and/or other digital content atnid ¢an be
prepared on any format legally permitied to be-provided to-this requestor.

25. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division associated with reiort aumber 17-27548-AR
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that describe how Lawreace Township Police officer(s) and/or detective(s) obtained knowledge
that an electronic device identified as apple think pad was-located within the vehicle operated by
the suspect "ADAM C MILLER™ and/or “ADAM MILLER"” on September 6, 2017, when at the
time of arrest that impropeily identified clectronic device was contained within a scaled yellow
Patagonia backup located on the front passenger seat and could only be retrieved upon opening

. that backup and removing its contents. This record may include audio, video and/or other digital
content and can be prepared on any format legally permitted to be provided to this requestor

26. All authentic'records maintained by‘(he Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division describing any and all attempts to retricve,
modify and/or delete Information from the electronic device identified as an apple think pad
taken from within. the vehiiclé operatéd by the suspect “*ADAM C MILLER” and/or “ADAM
MILLER” on September 6, 2017, This record may-includo audio, video and/or:other digital
.conient and-can be prepared on.any format legally permitted o be provided to this requesior.
body camera N. All authenticaudio-and video records: from the body camera wom by officer ]
CORADO of the Lawterice Township Police Department on September6, 2017 doéumenting.
Lawrence Township Polive Department case flumiber 17-27548-AR. This rccord necessarily
contains.audio.and visual content and can be: prepared | on any format legally permitted to-be
provided to this requmor

27.-All suthentic andxo and video records-from the body camer wom by officer A TARA of the

Lawrenco Townstilp Pchoe Dcpartmcnt on Scptember 6, 2017 documeuting Lawren¢e Township
Pol ice Dcpartmcnl casc numbcr 17-27548-AR. This record nmsar{ Iy eonmns audio. and visual

28. Alf authentic audio and video reconds. from the body 'camcm(s) worn:by all other Lawrence

“Township Police Dépurtment officer(s) oir September 6, 2017 who were involved in ¢ase tumber

17:27548-AR. Thiis recond necessarily containg sndio. and visual-content and can be prepaced on
_any format legally penmiitted to be provided to this requestor.

29. An‘authentic copy of the Lawrence Township Police Department report nimbered 17-217548-
AR that is dated Septembor 6, Scptember 7 and September 25, 2017 that does not contain any
redacted content iri the narrative or the supplemenml narrative. Confidental identifiers of the
alleged victim, the alleged victim's roommate and alleged victim's sister may be redacted.

30. All authentic records maintained by the Lawrence Township Police Department documenting

the cxact date "ANAGHA SREENIVASAN" was first provided-a copy of the Lawrence
Township Police report numbered 17-27548-AR.
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31. All authentic audio records of the call(s) placed to the Lawrence Township Police
Department on September 6, 2017 identifying “ADAM CMILLER™ and/or “"ADAM MILLER”
placed by “ANAGHA SREENIVASAN” and/or “EMILY HAKKINEN?, This record would
necessarily contain audio and can be preparcd on any format legally permitted to.be provided to
this requestor, .

32. All authenti¢ records maintained by the Lawrence Township Police Department that identify
known atiases of the alleged victim “ANAGHA SREENIVASAN™,

33, All suthentic records maintained by the Lawrence Towaship Police Department that that
identify known alinses of the alleged.victim's roommate “EMILY HAKKINEN™.

34. Any and all Lawrence Township Police Department reports :dcnufymg both “ANAGHA
SREENIVASAN™ and/or the male individual who is or was kier hiusband named “JAMES
FULMINO”. The records described hercin aro requested following fromya-claim made.on
September.28, 2018 by “ANAGHA ‘SREBNIVASAN" difring a court proceeding conducted in:
Mercer County. Superior Court that she and “JAMES FULMINO" woreon that date engaged ina
dissolution proceeding.

'35, All authentic rocords-maintained by the Lawrence Township Polics Department regarding
any and.all descriptions “ANAGHA SREENIVASAN™ provided to Lawrence Township Police
describinga dating relationship with “ADAM.C MILLER” ant/or “ADAM MILLER”, and
‘furthénmore may-contain audio. and/or video records of “ANAGHA SREENIVASAN™
describing that “dating relationship™ in & manner different from tho descriptions observed-on
“Page 5 of 7" 6f a discovery. document enfitled “Affidavit of Probable Cause”, tmestamped

T~

“L1AT:S1 AM”, dated “09/06/2017, and further identified with *Trans ID MCS2017359901™,
Tho'record(s) deseribed hereln may document statements made by “ANAGHA
SREBNIVASAN” the necessarily impcach {estimony from. afte or more individuals clmmmg that
“ADAMC. MILLER“ and/or “ADAM MILLER” was presént inthe vxcmuy of “31203 PALM
COURT, LAWRENCEVILLE;:NJ 08648™-on Septembcr 6, 2017 for any other reason than to
retrieve personal ftems left within that resldence upon termination of a dating relationship.

36. All authentic records maintained by the Lawrence Township Police Department providing
any further description of claimed “estrange behavior from the suspect” that was observed on
“Page S of 7" of a discovery document entitled “Affidavit of Probable Cause”, timestamped
“11:47:51 AM", dated “09/06/2017”, and further identified with “Trans ID: MCS2017359901".
1t remains uaclear i€ the alieged victim “ANAGHA SREENIVASAN™ was describing
estrangement between hersetf and "ADAM C MILLER -and/or “ADAM MILLER", or
alternately described specific “strange” "behaviors she observed.
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37. All authentic records maintained by the Lawrence Township Police Department describing
and/or documenting any oral, written or electronic communications conducted bcrwcen_“thev
alleged victim “ANAGHA SREENIVASAN" and “ADAM C MILLER” and/or “ADAM
MILLER” between May 26, 2017 and up to and including Scptember 6, 2017.

38. All authentic records maintained by the Lawrence Township Police Depaniment describing
and/or documenting the calls placed by the alleged victim “"ANAGHA SREENIVASAN™ (o the
suspect “ADAM C MILLER™ and/or “ADAM MILLER" on September 6, 2017 that specifically
document the phone number from where those calls did originate, the date and time of those calls
were placed, and if applicable recorded audio of those phone calls, This record may include
audio content and can be prnparcd on any format legally pcmmted to be provided (o this
requestor.

39, All authentic records maintained by the Lawrence Township Police Department regarding
claims observed on “Page 5 of 7 on an Ocfober 1, 2018.discovery docitment entitled “Affidavit
of Probable Cause, time stamped “11:47:51 AM™, dated “09/06/2017", and further identifisd
Avith “Trans ID: MCS2017359901%; therein providing the idestity of the alleged victim’ssister,
any and all aliases associated with. identity of the, allcged victim’s sister, any and ali specific
date(s) “ADAM C MILLER” and/or “ADAM MILLER” allogodly visited the sister’s residence,
arecordof the alleged contents of the “envelope for the victim®™, the specific meaterial(s). found
“Inside” that envelope claimed to be “disturbing™ all police reports froni the jurisdiction in.
which the sisterdid reside specifically on the date- this requestor was alloged to appéar, and-
fuitheriiare all po’lioe reports from any jurisdiction i in which the sister-did reside at any: polnt in
timeidentifying:both the she and (his requestor.

40. Allsuthentic focords maintained by the Lawrence Township Police Departmeiit docurenting
record(s) of service for all document{s) served upori “ADAM MILLER” and/for “ADAM C,
MILLER" on September 6, 2017 or any date thereafter that necessarily include copics of every

document served which thercupon each identify o date and time of origin.

41, Altauthentic and compiete versions of the one or possibly multiple criminal complaints
issued on September 6, 2017 and/or thereafler whereupon "ADAM C MILLER? and/or “ADAM
MILLER" is the named defendant that are identified with the sequence number 000763 and
identify the court code 1107, There may be multiple versions. of a criminal complaint as:
described herein that may be identified with NJ/CDRY or NJ/CDR2. The complete record of one
criminal complaint is necessarily 7 pages in length.

42. All authentic records maintained by the Lawrence Township Police Depaniment whergupou

any description whatsoever of the specific acts this requestor was accused of cormmitting ont
Septeraber 6, 2017 described as, “PLACING THE VICTIM IN REASONABLE FEAR.OF
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DEATH OR BODILY INJURY SPECIFICALLY BY HARASSING THE VICTIM TWO
TIMES™. This record would necessarily specify the date, time and description of both the first-
and second time “ADAM C MILLER" and/or “ADAM MILLER" allegedly placed a victim in
reasonable fear of death or bodily injury and furthermore this record must specify the specific
act(s) and smtcmcm(s) described as harassment by J CORADO that would necessarily be in
violation of N.J.S.A. 2C:33-4,

43. Al authentic records maintained by Lawrence Township Police Departinent thereupon
deseribing how the alleged ncts commiitted by “ADAM C MILLER" and/or “ADAM MILLER”
g on September 6, 2017 were classified as “DOMESTIC YIOLENCE",

44. All muthentic records maintained by Lawrence Township Police Department regarding the
identity of the individual whodid not-;ipqn thg_dgor_ on Sepiembcer 6, 2017 at the residence
located at “31203 PALM COURT, LAWRENCEVILLE, NJ 08648,

‘45, All muthentic records maintained by Lawrence Township Police Departmetit describing a
court procecding cntitted *Central First Appéaratice/CIP” clafined to have bech schoduled at thic
“MERCERCIVIL COURTHOUSE? located at“175' SOUTH BROAD ST for which the
suspéct "ADAM C MILLER™ and/or “ADAM MILLER™ was to scheduled to. appear. Thig
record would neecmrny inotude the appearance date not observed on*Page | of 7" of g
dischvery document enititlod “COMPLAINT - WARRANT” that is tinmtampcd “11:47:51
AN, dated 09/06/201 7" and further idenfl fied with “Trans ID: MCS2017359901".

46, All autheritic records malntained by, tho Lawrence Township Police Department regarding
the exact location of the parking spot in which the vehjels operated by “ADAM C MILLER”
and/for “ADAM MILLER” was observed by Lawresice Township Polics on Scptcmbcr 6,2017.
On “Pagc 5of 7 ofa dimvcty document entitied “Affidavit of Probable Cause™, time stamped
“1147:51 AM”, dited “09/06/2017% and further identified with “Traas 1ID: MCS20173599017
~“ANAGHA SREENIVASAN” was reported-to have described a vehicle that was later located by

Lawrencé Township Police on September 6, 2017 similar or identical to “tha vehicle the victim.

described, outside the victim’gbuilding.” On Septeniber 6, 2017, the vehicle operated by this
requestor was parked in the vicinity of that buflding, however that describes every parking spot
in the Avalon Run East apartment complex. As such, the record requested herein would
necessarily provide the exdct Jocation of that vehicle and the time at which it was observed in
that parking spot on Scptember 6, 2018 by the Lawrence Township Police Department,

47. All authentic records maintained by the Lawrence Township Police Department regarding
claims observed on “Page § of 7" on an October 1, 20148 discovery document entitled “Affidavit
of Probable Cause”, time stamped *11:47:51 AM™, dated “09/06/2017", and further identificd
with “Trans ID: MCS2017359901" therein providing any description swhatseever of oral
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communications allegedly conducted on September 6, 2017 between “ADAM C MILLER”
and/or “ADAM MILLER” with “ANAGHA SREENIVASAN™ and/or “EMILY HAKKINEN"
that would necessarily deseribe or nule out any claims alleging this requestor requested and/or
attempted cutry into the residence located at “31203 PALM COURT, LAWRENCEVILLE, NJ
08648". ‘

48. All authentic records maintained by the Lawrence Township Police Department regarding
claims observed an “Page 5 of 77 on 2 discovery document entitled “Affidavit of Probable
Cause”, timestamped “11:47:51 AM™, dated “09/06/2017” and further identified with “Trans ID:
MCS2017359901™ therein providing any description whatsoever of the alleged location(s) of
“ADAM C MILLER” and/for “ADAM MILLER” on.September 6, 2017 during the time he was
described as “in the vicinity for approximately an hour™ prior to the arrival of Lawrence
Township Police Department officers.

49. All authentic records maintained by the Lawrence Township Police Department describing.
and/or documenting any publio ficilities within or eloss to the Avalon Run. Bast apartmeént
.complex used by “ADAM € MILLER" and/or “ADAM MILLER” on Septeniber 6, 2017 for a
period of appmxfmycly'onp'hou: priorto the arrival of Lawrence Township Police Department
officers.

50 All-authentic records maintained by the Lawrence Towriship Polico Department describiog
and/or documenting any claims miade against the suspect “ADAM € MILLER” and/or “ADAM
MILLER” 6& September 6, 2017 by anyindividual(s) alléging custstanding warrait(s), active
‘restraining order(s), prior criminal history; pior histoty-of domestic-violence against tho alfeged
victim “ANAGHA SREENIVASAN" and/or the alleged victim’s roommate “EMILY-
HAKKINEN" and/or the alleged victim's sister.

‘51, Alf tithentic records maintained by the Lawrenco Township Police Dapariment describing

sndfot documenting any clsims raade against the suspect “ADAM.C MILLER” arid/or *ADAM
MILLER” by any individual(s) alloging that the suspect was not permitted to bo present within
the Avalon Run East apartment complex on:September 6, 2017.

52, All autheatic records maintained by the Lawrence Township Police Department describing
and/or documenting statements from “ADAM C MILLER” and/or “ADAM MILLER"
describing why he teaveled to the Avalon Run East apartment complex on September 6, 2017.

33. All authentic records maintained by the Lawrence Township Police Department regarding a
claim observed on “Page 6 of 7" of a discovery document entitled “Affidavit of Probable Cause™,
time stamped *11:47:51 AM™, dated “09/06/2017" and further identified with “Trans ID:
MCS82017359901", whereupon it-was claimed that on September 6, 2017 “The suspect was
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located, and admitted to all of the above.” This document does not contain any record of what
the suspect allegedly admitted that may or may be degcribed on the preceding page and -
furthermore this requestor at no point on Scptember 6, 2017 or therealier did “admit™ to any
crime in the jurisdiction of the Township of Lawrence. The record-of this admission, if existent,
wotld provide what exactly the requestor “admitted” to and identify the exact location wherein
those claimed admissions were recorded.

54, Al suthentic records maintained by the Lawrence Township Police Department describing:
and/or documenting the date, time, report number and record of the alfeged “welfare check™
conducted by *Howell Police” on an unspecified date as described on “Page S of 77 of &
discovery document entitled “A ffidavit of Probable Cause®, time stamped “11:47:51 AM”, dated
*09/06/201 7", further identified with “Trans 1D: MCS2017359901". This recard may include
audio content and can be prcparcd ‘on any format legally permitted to be provided to this.
requestor.

55. All authentic sudio regords of any and all communicationis conducted on September 6, 2017
between the Lawrence Township Police Departnicat:and the Howell Township Pélice
Departmenit regarding “ADAM C MILLER” and/or *ADAM MILLER”. This record canbe
prepared on dy formiat legally permitiad fo be provided o this requidstor

56: All-suthentic audio'records of any and all.communications condiscted on Septomber'6, 2017

between the Lawrence Township Police: Départment and the Howell Township Munieipal Court'
'wgandmg “ADAM-C MILLER" and/or “*ADAM MILLER?. Tlis re¢ord can-ba pmpawd on'any
formnat legally permitted to be provided to this requostor;

57 All authentic records of any and alt orsl; written and/or electronic communications conducied
prior to Septunbcr 6, 2017 between the Lawrence Townstip Police Dcpurtmcm and lhoHoweu
Towniship-Police Departient tcganimg “ADAM C MILLER” and/or “ADAM MILLER”, This

record-can be prepared on.any format legally penitted to be provided to this requestor.

58. All authentic records of any-and all oral, written and/or slectronic communications conducted
prior to September 6, 2017 between the Lawrence Township Police Department and the Howell
Township Municipal Court regarding the suspect “ADAM C MILLER" and/or “ADAM
MILLER". ‘This record can be prepared on any format legally permitted to be provided ta this’
requestor,

59. All authentic records of any.and all orel, written and/or electronic communications conducted
on September 6, 2017 between the Lawrence Township Police Department and any menta!
health professional cmployed by Monmouth Medical Center, the Howell Township Police
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Department and/or any other /cntily regarding “ADAM C MILLER" and/or “ADAM MILLER”.
This record can be prepared on any format legaily permitted to be provided to this requestor.

60. All authentic records of any and all oral, written and/or electronic communications conducted
prior to Scptember 6, 20 17 between the Lawrence Township Police Department and any mental
health professional employed by Monmouth Medical Center, the Howell Township Police
Department and/or any other entity regarding “ADAM C MILLER” and/or “ADAM MILLER”,
This record can be prepared on any format legally permitted to be provided to this requestor.

61. All suthentic records maintained by the Lawrence Township Police Department describing
and/or documenting any claims made by any individuai(s) that *"ADAM C MILLER" and/or
“ADAM MILLER” had a history of medical and/or psychiatric iliness.
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State of Pew Jersey

DEPARTMENT OF COMMUNITY AFFAIRS
101 SouTH BROAD STREET
PO Box 819
PuiLie D. MUrPHY TrENTON, NJ 08625-0819 LT. GOVERNOR SHEILA Y. OLIVER
Governor Commissioner

INTERIM ORDER
November 10, 2020 Gover nment Recor ds Council M eeting

Adam C. Miller Complaint No. 2018-313
Complainant
V.
Township of Lawrence (Mercer)
Custodian of Record

At the November 10, 2020 public meeting, the Government Records Council (“Council”)
considered the October 27, 2020 Supplementa Findings and Recommendations of the Executive
Director and all related documentation submitted by the parties. The Council voted unanimously
to adopt the entirety of said findings and recommendations. The Council, therefore, finds that the
Custodian was required to establish either of the necessary criteria set forth above: either 1) the
Council's decision is based upon a "palpably incorrect or irrational basis;" or 2) it is obvious that
the Council did not consider the significance of probative, competent evidence. The Custodian
failed to establish that the complaint should be reconsidered based on a mistake. The Custodian
has aso failed to show that the Council acted arbitrarily, capriciously or unreasonably.
Specifically, the Custodian failed to prove that the Council made amistake in determining that (a)
the Custodian failed to bear her burden of proving alawful denial of access of the Mirandawaiver
form; and (b) the body camera recording could not be disclosed in redacted form. Thus, the
Complainant’s request for reconsideration should be denied. Cummings v. Bahr, 295 N.J. Super.
374 (App. Div. 1996); D'Atriav. D'Atria, 242 N.J. Super. 392 (Ch. Div. 1990); In The Matter Of
The Petition Of Comcast Cablevision Of S. Jersey, Inc. For A Renewal Certificate Of Approval
To Continue To Construct, Operate And Maintain A Cable Tdl. Sys. In The City Of Atl. City,
Cnty. Of Atl., State Of N.J., 2003 N.J. PUC LEX1S 438, 5-6 (N.J. PUC 2003). The Council’s April
28, 2020 remains in effect and the Custodian must comply accordingly.

Interim Order Rendered by the
Government Records Council
On The 10" Day of November 2020

Robin Berg Tabakin, Esg., Chair
Government Records Council

| attest the foregoing is atrue and accurate record of the Government Records Council.

Steven Ritardi, Esg., Secretary
Government Records Council

Decision Distribution Date: November 13, 2020
New Jersey is an Equal Opportunity Employer « Printed on Recycled paper and Recyclable



STATE OF NEW JERSEY
GOVERNMENT RECORDS COUNCIL

Reconsideration

Supplemental Findings and Recommendations of the Executive Director

November 10, 2020 Council Meeting

Adam C. Miller t GRC Complaint No. 2018-313
Complainant

Township of Lawrence (Mercer)?
Custodial Agency

Records Relevant to Complaint: See attached Exhibit A

Custodian of Record: Kathleen S. Norcia

Request Received by Custodian: October 25, 2018
Response Made by Custodian: October 30, 2018
GRC Complaint Received: December 26, 2018

Background

April 28, 2020 Council Mesting:

At its April 28, 2020 public meeting, the Government Records Council (“Council”)

considered the April 21, 2020 Findings and Recommendations of the Executive Director and all
related documentation submitted by the parties. The Council voted unanimously to adopt the
entirety of said findings and recommendations. The Council, therefore, found that:

1.

The Custodian failed to bear her burden of proof that the denial of access to the
requested records, based upon the records aready being in the Complainant’s
possession, was lawful. N.J.S.A. 47:1A-6. See Bart v. City of Paterson Hous. Auth.,
403 N.J. Super. 609 (App. Div. 2008). See also Marinaccio v. Borough of Fanwood
(Union), GRC 2012-23 (Interim Order April 30, 2013).

The Complainant’ s request items numbered 1 through 4, 6 through 26, 28, 30 through
58, 59, 60 and 61 areinvalid because they fail to seek identifiable government records
and require the Custodian to identify and siphon useful information. MAG Entm’t
LLC v. Div. of ABC, 375 N.J. Super. 534, 546 (App. Div. 2005); Bent v. Stafford
Police Dep't, 381 N.J. Super. 30, 37 (App. Div. 2005); N.J. Builders Ass'n. v. N.J.
Council on Affordable Hous., 390 N.J. Super. 166, 180 (App. Div. 2007). See also
Schuler v. Borough of Bloomsbury, GRC Complaint No. 2007-151 (February 2009).

1 No legal representation listed on record.
2 Represented by David M. Roskos, Esg., of Eckert Seamans Cherin & Méllott, LLC (Princeton, NJ).
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Thus, the Custodian did not unlawfully deny access to said request items. N.J.S.A.
47:1A-6.

3. The Custodian lawfully denied access to the Complainant’s request item number 29
seeking an investigative report. N.J.S.A. 47:1A-6. The report satisfies the two-prong
test to be exempt under the criminal investigatory exemption. N.J.S.A. 47:1A-1.1; N.
Jersey Media Grp., Inc. 229 N.J. 541; Janeczko v. N.J. Dep't of Law and Pub. Safety,
Div. of Criminal Justice, GRC Complaint Nos. 2002-79 and 2002-80 (June 2004).

4, Because request item number 5 is a Miranda waiver form, not a record under the
Prevention of Domestic Violence Act, and because the request item is a valid request
for a specifically identifiable record, the Custodian failed to bear her burden of
proving a lawful denial of access to said record. N.J.SA. 47:1A-6. As such, the
Custodian must disclose the requested record to the Complainant.

5. Because request item number 27 is a valid request for a specifically identifiable
record, the Custodian failed to bear her burden of proving alawful denial of accessto
said record. N.J.S.A. 47:1A-6. As such, the Custodian must disclose the requested
record to the Complainant.

6. The Custodian shall either comply with paragraphs #4 and #5 above within five
(5) business days from receipt of the Council’s Interim Order, including a
detailed document index explaining the lawful basis for any redactions, or
submit a certification to the Council averring that no record responsive to the
Complainant’s request item(s) exists. Further, the Custodian shall
simultaneously deliver certified confirmation of compliance, in accordance with
N.J. Court Rules, R. 1:4-4, to the Executive Director.

7. The Council defers analysis of whether the Custodian knowingly and willfully
violated OPRA and unreasonably denied access under the totality of the
circumstances pending the Custodian’s compliance with the Council’ s Interim Order.

Procedural History:

On April 29, 2020, the Council distributed its April 28, 2020 Interim Order to al parties.
On May 6, 2020, the Custodian through Counsel filed a stay and request for reconsideration of
the Council’s Interim Order based on mistake. The Custodian attached to the request for
reconsideration a “ Certification of Lt. Timothy Drew in Support of Request for Reconsideration”
dated May 5, 2020.

Lt. Drew certified that Officer Tara responded to a domestic violence incident and
recorded the Complainant and the domestic violence victim on her body camera. Lt. Drew
further averred that the portion of the video containing the victim'’s identity, location and details
related to the domestic violence incident was lawfully redacted (citations omitted). Lt. Drew
averred that the remainder of the recording was made available to the Complainant along with a
Vaughn index. Lt. Drew further certified that it is his understanding that a Miranda waiver form
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is acrimina investigatory record exempt from disclosure. Lt. Drew certified that if a Miranda
waiver form is determined to be disclosable, the safety of informants could be in jeopardy
because persons involved in criminal activity could determine who is giving statements to the
police. Lt. Drew aso certified that informants would consequently be less likely to give
statements to the police.

The Custodian through Counsel argued that the Council’s Interim Order should be
reconsidered with respect to two (2) request items that the Council ordered were subject to
disclosure: item number 5, a Miranda waiver form, and item number 27, the audio and video
recording from a body worn camera. The Custodian asserted that the Council therefore
mistakenly required disclosure of the two request items.

The Custodian argued that the Miranda waiver form is not required to be made,
maintained or kept on file and that it is a criminal investigatory record because it was presented
to the Complainant during the Township’s criminal investigation of a domestic violence incident.
As such, the Custodian stated that the record should have been found to be exempt from access
because it meets the two-prong test set forth in in N. Jersey Media Grp., Inc. v. Twp. Of
Lyndhurst, 229 N.J. 541 (2017).

The Custodian also argued that the portion of the video recording from the body worn
camera involving the victim being interviewed is exempt from disclosure as privacy information
under OPRA, the Prevention of Domestic Violence Act, the Victim's Rights Amendment, and
Attorney Genera Directive 2015-1 (citations omitted). The Custodian stated that although the
magjority of the video recording had been made available to the Complainant, the portion
revealing the victim being interviewed was redacted from the recording. The Custodian stated
that the redacted recording was made available to the Complainant together with a Vaughn
index. The Custodian asked the Council to reconsider the provison of the Interim Order
concerning disclosure of the recording so as to deny access to the victim the interview portion of
the recording.

On May 7, 2020, the Custodian’s Counsel informed the GRC that when their office
attempted to copy the Complainant with the stay and request for reconsideration, the
Complainant replied by serving them with a“Cease and Desist Notice.” Counsel asked the GRC
how their office should contact the Complainant in the future regarding this complaint. By reply
e-mall on May 7, 2020, the GRC informed the Custodian's Counsel that if the Custodian or
Custodian's Counsdl is required under OPRA and/or GRC regulations or orders to provide
communications to the Complainant they should continue to do so unless or until they receive a
court order proscribing such communications.

The GRC did not receive any objection to the request for reconsideration within the
applicable time frame and on May 22, 2020, informed all parties that the request for a stay of the
Council’s April 28, 2020 Interim Order had been granted pending the Council’s decision on the
request for reconsideration.®

3 N.JA.C. 5:105-2.10(d) provides that “[p]arties must file any objection to the request for reconsideration within 10
business days following receipt of the request.”
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Analysis

Reconsideration

Pursuant to N.J.A.C. 5:105-2.10, parties may file a request for a reconsideration of any
decision rendered by the Council within ten (10) business days following receipt of a Council
decision. Requests must be in writing, delivered to the Council and served on all parties. Parties
must file any objection to the request for reconsideration within ten (10) business days following
receipt of the request. The Council will provide all parties with written notification of its
determination regarding the request for reconsideration. N.J.A.C. 5:105-2.10(a) — (e).

In the matter before the Council, the Custodian filed the request for reconsideration of the
Council’s Interim Order dated April 28, 2020 on May 6, 2020, the fifth (5™ business day
following receipt of the Order. The GRC did not receive an objection to the request for
reconsideration.

Applicable case law holds that:

“A party should not seek reconsideration merely based upon dissatisfaction with a
decision.” D'Atria v. D'Atria, 242 N.J. Super. 392, 401 (Ch. Div. 1990). Rather,
reconsideration is reserved for those cases where (1) the decision is based upon a
“palpably incorrect or irrationa basis;” or (2) it is obvious that the finder of fact
did not consider, or failed to appreciate, the significance of probative, competent
evidence. E.g., Cummings v. Bahr, 295 N.J. Super. 374, 384 (App. Div. 1996).
The moving party must show that the court acted in an arbitrary, capricious or
unreasonable manner. D'Atria, . . . 242 N.J. Super. at 401. “Although it is an
overstatement to say that a decision is not arbitrary, capricious, or unreasonable
whenever a court can review the reasons stated for the decision without a loud
guffaw or involuntary gasp, it is not much of an overstatement.” Ibid.

[In The Matter Of The Petition Of Comcast Cablevision Of S. Jersey, Inc. For A
Renewal Certificate Of Approva To Continue To Construct, Operate And
Maintain A Cable Tel. Sys. In The City Of Atl. City, Cnty. Of Atl., State Of N.J.,
2003 N.J. PUC LEXI1S 438, 5-6 (N.J. PUC 2003).]

After reviewing the parties arguments, the GRC concludes that the Custodian’s request
for reconsideration should be denied. OPRA places the burden on a custodian to prove that a
denial of access to records is lawful pursuant to N.J.S.AA. 47:1A-6. A custodian is required to
meet such burden by setting forth proof in the Statement of Information (*SOI”) that the denial
was lawful. Here, the Complainant listed sixty-one (61) request items in his OPRA request. The
Custodian in the SOI failed to address each response item by providing a legal explanation and
statutory citation denying access. Instead, the Custodian addressed al of the request items en
masse by listing five (5) separate reasons for denia. The GRC subsequently asked the
Custodian’s Counsdl for a precise reason for the denial of several request items, which included
reguest item number 27. Counsel replied by stating that the precise reason was that the records
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were already provided via discovery. As such, the GRC had to carefully examine each request
item and try to determine which of the Custodian’ s reason(s) for denial applied.

For request item number 5, the Miranda waiver form, the Custodian in the SOI did not
assert that a reason for denial was that it is exempt as a criminal investigatory record pursuant to
N.J.S.A. 47:1A-1.1. Further, the Custodian did not provide an analysis of it under the two-prong
test set forth in N. Jersey Media Grp., 229 N.J. 541. The first time the Custodian raised the
criminal investigatory exemption as a reason for denial was in the request for reconsideration.
Moreover, because Lt. Drew’s certification was not submitted to the GRC until May 6, 2020, the
Council was unable to consider Lt. Drew’s rationale that if the Miranda waiver form were
subject to disclosure the safety of informants could be in jeopardy and they would consequently
be less likely to give statements to the police. As such, the Council did not make a mistake by
concluding that the Miranda waiver form was subject to disclosure because, as set forth in
paragraph 4 of the Council’s Interim Order, “. . . the Custodian failed to bear her burden of
proving alawful denial of accessto [the] record.”

With respect to the Custodian’s allegation that the Council erred by ordering that item
number 27, the audio and video recording from the body worn camera, be disclosed in its
entirety, is erroneous. Paragraph 6 of the Council’s Interim Order directs the Custodian to
comply with the Council’s Order by disclosing the record and to include a “. . . detailed
document index explaining the lawful basis for any redactions . . .” (Emphasisin origina).
The Custodian stated in the request for reconsideration that the redacted recording was made
available to the Complainant together with a Vaughn index. This action would be in full
compliance with the terms of the Interim Order; therefore, no reconsideration of the Order is
necessary with respect to thisissue.

As the moving party, the Custodian was required to establish either of the necessary
criteria set forth above: either 1) the Council's decision is based upon a "palpably incorrect or
irrational basis;" or 2) it is obvious that the Council did not consider the significance of
probative, competent evidence. See Cummings, 295 N.J. Super. at 384. The Custodian failed to
establish that the complaint should be reconsidered based on a mistake. The Custodian has also
failed to show that the Council acted arbitrarily, capriciously or unreasonably. See D’ Atria, 242
N.J. Super. at 401. Specifically, the Custodian failed to prove that the Council made a mistake in
determining that (a) the Custodian failed to bear her burden of proving alawful denial of access
of the Miranda waiver form; and (b) the body camera recording could not be disclosed in
redacted form. Thus, the Complainant’s request for reconsideration should be denied.
Cummings, 295 N.J. Super. at 384; D'Atria, 242 N.J. Super. at 401; Comcast, 2003 N.J. PUC at
5-6. The Council’s April 28, 2020 remains in effect and the Custodian must comply accordingly.

Conclusions and Recommendations

The Executive Director respectfully recommends the Council find that the Custodian was
required to establish either of the necessary criteria set forth above: either 1) the Council's
decision is based upon a "palpably incorrect or irrational basis;" or 2) it is obvious that the
Council did not consider the significance of probative, competent evidence. The Custodian failed
to establish that the complaint should be reconsidered based on a mistake. The Custodian has
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also failed to show that the Council acted arbitrarily, capriciously or unreasonably. Specificaly,
the Custodian failed to prove that the Council made a mistake in determining that (a) the
Custodian failed to bear her burden of proving a lawful denial of access of the Miranda waiver
form; and (b) the body camera recording could not be disclosed in redacted form. Thus, the
Complainant’s request for reconsideration should be denied. Cummings v. Bahr, 295 N.J. Super.
374 (App. Div. 1996); D'Atriav. D'Atria, 242 N.J. Super. 392 (Ch. Div. 1990); In The Matter Of
The Petition Of Comcast Cablevision Of S. Jersey, Inc. For A Renewal Certificate Of Approval
To Continue To Construct, Operate And Maintain A Cable Tel. Sys. In The City Of Atl. City,
Cnty. Of Atl., State Of N.J., 2003 N.J. PUC LEXIS 438, 5-6 (N.J. PUC 2003). The Council’s
April 28, 2020 remains in effect and the Custodian must comply accordingly.

Prepared By: John E. Stewart
Staff Attorney

October 27, 2020
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1. All authentic records maintained by the Lawrence Township Police Department documenting
any claimed violation(s) of a temporary and/or final restraining order identifying “ADAM
MILLER™ and/or “ADAM C. MILLER" a5 the defendant that were alleged to occur in the
jurisdiction of the Township of Lawrence on or about October 5, 2017.

2.-All authentic records maintained b y the Lawrence Township Police Department and/for the
Lawrence Township Police Investi galions’ Division containing thie complete record of the
contents of the fetter identified with the alphanumeric “CFS# 17-27548” that is described on
“Page: 2" of 2 Lmvrcncc Township Police report numbered 17-27548-AR dated “09/25/2017".
Therecord of the.contents of that cnvelope necessarily contains facsimiles of exactly seven
pages transinit via US mails from Adelphia, NJ in‘a plain white envelope: postmarkod priorto

-Scptcmbcr 6, 2017.-An incorrect recond of the contents of that letter was observed on one or

more discovery documents. Furthermore, the Laivrence Township Police report numbered 17-
77548-AR dated “09/25/2017" incorcectly claims *The lotter'contained the same items as the
letter haind delivered 16 Anagha’s sister”™, ;which is a claim that is provably false. The record
requested herein would necessarity md:catc if the leticr provided to Detective Scan A, Kerins by
“ANAGHA SREENIVASANT on Septémbicr 8, 2018 wiis opened prior to submission.-

3. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division identifying the CFS#, if applicable, of the
letter allogedly provided to tho sister of “ANAGHA: SREENIVASANY.on. September 3, 2017

‘thnt i¥ incorrectly. described on “Page: 1" of the Lavwrésice Township Policé seport numbered: 17--

27548-AR dited “09/06/2017", wherein the materials’ allegodly found in that letter- described as
“4 documents” wers comprised of 6 pages. However, the September 3,2017 letter did contain
exactly & pages. No CFS# associated with that leffer is-found in any Lawrence Township Police

-docimient or court record despite eferences 10 thit letter appearing on no less than 7.0fhe 52

pages.of discovery documents. The record requested herein would necssmly provide copm of

-all 8 pages contained ‘ithin that letler..

4. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division obtained from either otie or both of the
electronic devices that were seized from this requestor and inventoried by both the Lawrence
Township Police Department and the Lawrence Township Police Investigations Division on
September 6 and September 7, 2018, therein containing the genvine photographic record of the
contents of the two letters alleged to contain identical sets of documients as claimed on “Page: 27
of a Lawrence Township Police Departinent report numbered 17-27548-AR, dated “09/25/2017"
and identified “SUPPLEMENTAL NARRATIVE FOR DETECTIVE SEAN A: KERINS”,




5. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division of the document identified as “Item Number:
003" and entitled miranda waiver as identified on-Page 2.0f 2 of a discovery document entitled
“Lawrence Township Police Department Property Sheet” that is dated 9/6/2017. The record
requested herein would riecessarily bear the signature of this requestor. i

6. All authentic récords maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division containing an identical record of the data
N found on o “DVD" identified “Page; 2” of a Lawrence Township Police Department repont
“numbered 17-27548-AR dated “09/25/2017" that is-described as the audio and video recording
of “ADAM C MILLER™ and/or “ADAM MILLER” reading and signing n **Lawrence Township
Voluntary Consent to Search Form™ at:unspecified time on Septcmbcf 6, 2017 that did permit
Detéctive Sean A Kerins:“permission to search hi (sic)- iPhone"; This record may include both
‘audio and video content and ¢an ba prepared on-any format legally permitted to.be provided fo
this requestor. ' '

7. All authentic records roalivtained. by thc Lawrence: Townsh!p Police Dcpmmcnt and/or the
Lawrence Towrniship Police Invmﬂgaﬂons Division containing dn identical record of thié data
‘found on “two.Blus Ray DVDs" {dentificd on “Page: 2™ of & Lawrence Township Police
Department report numbered 17.27548-AR dated “09725/2017" that describes “Détective
Hughes, MCPO" s5 having provided Detoctive Sean A. Kerins “two Blue Ray DVDs contsining.
data and files movetcd from xPhona” “This fecord 1 ay iriclade tndio, vidgo arid/or othiet di gital.
content and can be propared on any fyrmat legally permitted to be provided to this requestor.

8, All authentic ecords maintaingd by the Lawrence Township Police Department s and/or the

Lawrenos Township Police. lnvwigatxons Division uienuﬁnn g the “CES# number associated
‘with- e {Phone seized from“ADAM CMILLER” and/or “ADAM MILLER™ ot September 6,
2017 by Detegtive Szan A, Ketis,

9, All authentic records matitained by the Lawrence Township Police Department and/for the
Lawrence Township Police livestigations Division associsted with any Lawrence Township
Police Dcpar(mcnt report dated prior to September 6, 2017 and modified thercafter, dated on
Septerber 6, 2017, or dated after September 6, 20 17, wherein any document(s), record(s) and/or
thing(s) containing information obtained from the electronic device identified as an IPHONE §
MODEL A1687 owned by “ADAM C MILLER" and/or “ADAM MILLER that was
inventoried on Scptember 6, 2017 by Detective Kerins of the Lawrence Township Police
Iavestigations Division. This record may inctude audio; video and/or other digital content and
can be prepared on any format legally permitted to be provided to this requestor.
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10. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division containing the complete record.of all
electronic commiunications conducted on September 6, 2017 and thereafter between the Mercer
County Prosecutor’s Office and the Lawrence Township Police Investigations Division regarding
the electronic device identified as an IPHONE S MODEL A 1687 owncd by “ADAMC
MILLER” and/or “ADAM MILLER” that'was inventoried on Scptcmbcr 6, 2017 by Detective
Kerins of the Lawrence Township Police Investigations Division. This record may include audio,
video and/or other digital content and can be prepared onany format legally permitied to be
_provided to this requestor.

1{. All authenti¢ records maintained by the Lawrence Township Police Department and/or the.
Lawrence Township Police lnvestigations Division containing the complete and identical record
stored-upon “One (1) 50gb BD-K containing HTML report disc from spple A1687" identified on
Page 1 of 2 of a discovery document entitled “Mercer (Joumy Prosecutor’s Office Department
Gase Report, Department Case Number: 17-00133" that is dsted 9/11/2017.and In all Tikelihood
deseribes one tecord of the conteats ofthie cléctionic device identified 8§ an IPHONE S MODEL
A1687 owned by “ADAM C MILLER™ and/or “ADAM MILLER" that was lnventoricd on
September 6, 2017 by Detective Kerins of the Lawreace Townshij Police. Investigations:
Division, This record may-include sudio, video and/or other digital content anid can be prepared
on'any format legxlly permitted to be providod to this Téquestor.

12, All-authentis records maintained by the- Lawrencé Township Police Depdrtinent and/or the.
Lawrence Township: Police Investigations Divislon: containing ‘the complefo-and identical record
stored upon “One (1) 50GB BD-R containing Data/RAW Imags from Apple AL687" ident]fied
‘on Page'2 612 of a discovery document éntitléd “Mercer County Prosedutor’s Officé Departitiént
Casc Report, Department Case Number: 17-00133" thatis dated.9/1 172017 and inall likelihood

describes one record of the contents of the electronic device idenitified o5 @n IPHONE S MODEL.
A1687 owned by “ADAM C MILLER” and/or *ADAM MILLER” that was- inventoried on
Septembeor 6, 2017 by Deteotive Kerins of the Lawroneé Township Police lavestigations
Division. This vecard may include audio, video and/or other digital oontmt and can be prepared
on aniy format legally permitted to be provided to this requestor.

13, All authentic records maintained by the Lawrence Township Police Department and/or. the
Eawrence Township Police Investigations Division describing any madifications specifically
made to the-contacts list and/or other titled leger of stored phone numbers on the clectmmc
device identified a5 an IPHONE S MODEL A1687 owned by “ADAM C MILLER™ and/or
“ADAM MILLER™ that was inventoried on September 6, 2017 by Detective Kerins of the
Lawrence Township Police Investigations Division. This request does follow from the
remarkable absence of the single phone number associated with the name “EMI LY
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HAKKINEN" in that contacts list first observed on September 11, 2017 after the electronic
device Identified as an IPHONE § MODEL A 1687 was retumed to this requestor.

14, All'authentic records maintained by the Laweence Township Police Depactment and/or the
Lawrenée Township Police Investigations Division documenting the identity of any and all
female individuals whose contact information, photographs, home address(es), and/or other
confidentin! information was recorded by Detective, Scan A. Kerins of the Lawrence Township
- Police Investigations Division folbowing’ from analysis of the record of the data stored on the

K electronic device identificd as an IPHONE § MODEL A1687 owned by “ADAM C MILLER"
and/or “ADAM MILLER?” that was invcﬁtoricd by same on Scptember 6, 2017, The records
d&cr‘ibcd hereis follow from multiple statements made dircctly to this requaestor by 'I_)etcc(ivc_
Sean A. Kerins on Scptember 6, 2017 that did allege that “ADAM C MILLER™ and/or “ADAM
MILLER™ was sexually invotved with multple women that was further claimed by Kerdns o'be
directly refated to emplogmient 23 a pergonal tralncr, Furthermore, this reqiicator did ot possess
the electronio device: identified as an IPHONE § MODEL A 1687 until September 11,2017
déspite the claim made by Detective Sean A. Keriis that the iphone would be retimed on
September7,2018: Between September 7,:2018 and Seplember 11, 2018, Detective Sean'A.
Kerlns did not respond to-emails or phone calls placed by this. xveqmtqr from one or mere
‘callilar dévices owned by i femald individual identified in the contacts listof the electronic
dwioc identified as an IPHONE S MODEL A1687. Of the highest :igniﬁcaxm on "Pagm 2 of.
‘a Lawrende, Township Polico. Dcpaxtmcnt report riumbered 17-27548-AR dased “09/25/20177 it N
is clalmed that Detective Sedn A. Kerins met with “ANAGHA SREENIVASAN” off September ‘
8, 2017 and followltig from did enter & letter-transmit by thiz réquestor to that:female fisto
evidence;.and did alsoclaim fo Have rocefved screen shots of text messoge conversations.
Iconducwd betwocn this requwor nnd tha! fomale at :uch ﬁmc whcn tho clcctron,xc dw:oc

and/or "ADAM MILLAR" and at such time when ail auempts at commugications with Detective

Sean A. Kerins had beent ignored. Durlng s court proceeding held on September 28, 2017 in: -
Maercer County Superdor Court, “ANAGHA SREENIVASAN® did submit screen shots of text
messaga conversations allégedly conducted between hersolf and this requiestor thiat werg never
proven to be genuine records, were not provided in full to this requestor and-did notappear to be
enitirely genuine upon examination. Furthestiore, screen shots of text message conversations imay.
have boen.obtained in fill, in part, or fabricated entirely using the slectronic-device identified as
an IPHONE'S MODEL A1687 that o September 8, 2017 miy or may not hve been inl the
possession of Detective Sean A. Kerins. Following from the initial specification that the records
requested herein identity any and all femalc individuals whose information was obtained: from
records on the electronic device identified as an IPHONE S MODEL A 1687, this request is
concluded when the 1dcnmy of every single fomale individual whose confidential information
was transmit to “ANAGHA SREENIVASAN" by Detective Scan A. Kerins is provided and
therein that recond enumerating every compromised confidential iter.
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15. All authentic records maintained by the Lawrerice Township Police Department and/or the
Lawrence Township Police Investigations Division containing the genuine record of the “screen
shots of text messages” described on “Page: 27 of a Lawrence Township Police Department
report numbered 17-27548-AR dated “09/25/201 7", that furthermore were élaimed to have been
“printed, scanned and attached to this reporting”™, although no screen shots as described are found
in any Lawrence Township Police records or discovery materials. Also, no screen shots as
described did accompany the cighteen pages of Lawrernice Township Police records provided to
this requestor via cmail on September 27,2018 pursiiant to & prior OPRA request.

16. All authentic records maintained by the Lawrence Township Police Department associated
with report number 17-27548-AR therein containing the complefo record of all property
confiscated from, and retumed to “ADAM C MILLER™ snd/or “ADAM MILLER" on and after
September 6, 2017 that neccssarily includes a record fronmy:an'electronic dovice used by the
Lawrence Township Police Départment and/or thio Lawrence Township Police Investigations
Division to procure the 's'igﬂaiure_of thilé reqisestor o September 11,.2017.

17, All authiontic rocords faintalned by thie Lawsonca. Township Police Dopartrient of the aiidio
and video recarded victim intervicw associated with report 17-27548-AR:and conducted on
Sepitember 6, 2017 at approximately 10:40: t.m. by SeanA. Kerins of the Laivrenics Township
Police Invéstigations. Division that in all likelihood containg tho:only geiiufne record of an
alicged statement ptgvld;d to the Lawrence Township Polico Department by “ANAGHA.
SREENIVASAN® duscrilied 8%, “8he did not foar k6 would harm hér®, swhich does indicate that
the alleged victim did not pereeive this requestor asa fhiréat on Sepiember 6, 2017 and as such all
subsequent clatnis that a reagonable peson in a similar sltudtion would-fear for thelr saﬁnyam
ludiorous. If-thiz statoment described herein is. eonﬁnned accirate by the record requested herin,
itwould provide an affinnative defénse in thie ongoingc:immal Aetion. This record: :may include
audio: and/or video conitent and can be prepared on any-format Tegally penmitted to beprovided to

this requestor:

18. All authentic-records of cloged efrauit television récordings maintained by the Lawrénce
Township Police Deparunent whereof still images of cach detective that questioned “ADAM C
MILLER" and/or “ADAM MILLER"on September 6, 2017 can beobtained for purpose of
identifying each detective that did interact with the suspoct. This record may include audio
and/or. video content and can be prepared on ariy format fegally permitted fo be provided to this
requestor,

19, All authentic records maintained by the Lawrence Township Police-Department and/or the

Lawrence Township Police Investigations Division containing the complete record of all email
conversations conducted by the Lawrence Township Police Department and/or the Lawrence
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Township Police Investigations Division with “ADAM C MILLER” and/or “ADAM MILLER"
on September 6, 2017 and thereafter,

20. All suthentic records maintained by the Lawrence Township Police Depadtment and/or the
Lawrence Township Police Investigations Division containing the complete record ofall phone
calls conducted by the Lawreace Township Police Department and/or the Lawrence Township
Police Investigations Division with “ADAM C MILLER” and/ot “ADAM MILLER" on
September 6, 2017 and thereafter. This record may include audio content and can be prepared on
uny {ormat legully permitied to be provided (o this requestor.

21, All duthentic records maintained by the Lawrerice Township Police Department and/or the
Lawrence Township Police Investigations Division that identify the registered owner ofithe.
vehicle operted by the suspect “ADAM.C MILLER" and/or “ADAM MILLER” on'Séptembet
6,:2017 that‘was impounded on that same date. Furthermore, this record would in ali likelihood
tdemify the datnbase(s) wherein the suspect *ADAM C ‘MILLER™ and/er “ADAM MILLER”
-was identified-as the registered owner.of that vehicle despite contradictory claims-found-inother
_govemunent recopds,

22; Allauthentic records miintained by the Lawrence Towiiship Polive Department:and/or the-
Lawrence Township Police Iivestigations Division that describe the search warrinl(s) lssued on
September 6, 2017 that did permit search, inveatory and photo documentation instde thie vehilclo
operated by the suspect “ADAM C MILLER" aiid/or *ADAM MILLER™ on Séptember-6,2017.

23, Allsutlieride records maintalried by the Lawrence Towriship’ Police Depitment: and/ogthe
Lawrence Township Police Investigations Division associated with reportnumber 17-27348-AR
'that conmin thc oomp!oto sot of' 25 pho(ogmphs faken: using a Nikon D-90 dig{m x‘:imm wﬁh

opcmtod by the suspect “ADAM c M[LLER” and/or “ADAM MILLHR" on- Scptembm' 6;201'1
“This record may inclide digital-content'and can be prepared on any format legally:permitted fo
bo pmvndcd to:this requestor.

24. All authentic-records maintained by the Lawrence Township Police Department and/or the-
Lawrence Township Police Investigations Divisipn.associated with: report number 17:27548-AR
that describe the specific location an clectronic device identified as an apple think pad was found
within the vehicle operatcd by the suspect “ADAM-C MILLER” and/or “ADAM MILLER” on
September 6, 2017, This record may include audio, video and/or other digital content atnid ¢an be
prepared on any format legally permitied to be-provided to-this requestor.

25. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division associated with reiort aumber 17-27548-AR
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that describe how Lawreace Township Police officer(s) and/or detective(s) obtained knowledge
that an electronic device identified as apple think pad was-located within the vehicle operated by
the suspect "ADAM C MILLER™ and/or “ADAM MILLER"” on September 6, 2017, when at the
time of arrest that impropeily identified clectronic device was contained within a scaled yellow
Patagonia backup located on the front passenger seat and could only be retrieved upon opening

. that backup and removing its contents. This record may include audio, video and/or other digital
content and can be prepared on any format legally permitted to be provided to this requestor

26. All authentic'records maintained by‘(he Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division describing any and all attempts to retricve,
modify and/or delete Information from the electronic device identified as an apple think pad
taken from within. the vehiiclé operatéd by the suspect “*ADAM C MILLER” and/or “ADAM
MILLER” on September 6, 2017, This record may-includo audio, video and/or:other digital
.conient and-can be prepared on.any format legally permitted o be provided to this requesior.
body camera N. All authenticaudio-and video records: from the body camera wom by officer ]
CORADO of the Lawterice Township Police Department on September6, 2017 doéumenting.
Lawrence Township Polive Department case flumiber 17-27548-AR. This rccord necessarily
contains.audio.and visual content and can be: prepared | on any format legally permitted to-be
provided to this requmor

27.-All suthentic andxo and video records-from the body camer wom by officer A TARA of the

Lawrenco Townstilp Pchoe Dcpartmcnt on Scptember 6, 2017 documeuting Lawren¢e Township
Pol ice Dcpartmcnl casc numbcr 17-27548-AR. This record nmsar{ Iy eonmns audio. and visual

28. Alf authentic audio and video reconds. from the body 'camcm(s) worn:by all other Lawrence

“Township Police Dépurtment officer(s) oir September 6, 2017 who were involved in ¢ase tumber

17:27548-AR. Thiis recond necessarily containg sndio. and visual-content and can be prepaced on
_any format legally penmiitted to be provided to this requestor.

29. An‘authentic copy of the Lawrence Township Police Department report nimbered 17-217548-
AR that is dated Septembor 6, Scptember 7 and September 25, 2017 that does not contain any
redacted content iri the narrative or the supplemenml narrative. Confidental identifiers of the
alleged victim, the alleged victim's roommate and alleged victim's sister may be redacted.

30. All authentic records maintained by the Lawrence Township Police Department documenting

the cxact date "ANAGHA SREENIVASAN" was first provided-a copy of the Lawrence
Township Police report numbered 17-27548-AR.
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31. All authentic audio records of the call(s) placed to the Lawrence Township Police
Department on September 6, 2017 identifying “ADAM CMILLER™ and/or “"ADAM MILLER”
placed by “ANAGHA SREENIVASAN” and/or “EMILY HAKKINEN?, This record would
necessarily contain audio and can be preparcd on any format legally permitted to.be provided to
this requestor, .

32. All authenti¢ records maintained by the Lawrence Township Police Department that identify
known atiases of the alleged victim “ANAGHA SREENIVASAN™,

33, All suthentic records maintained by the Lawrence Towaship Police Department that that
identify known alinses of the alleged.victim's roommate “EMILY HAKKINEN™.

34. Any and all Lawrence Township Police Department reports :dcnufymg both “ANAGHA
SREENIVASAN™ and/or the male individual who is or was kier hiusband named “JAMES
FULMINO”. The records described hercin aro requested following fromya-claim made.on
September.28, 2018 by “ANAGHA ‘SREBNIVASAN" difring a court proceeding conducted in:
Mercer County. Superior Court that she and “JAMES FULMINO" woreon that date engaged ina
dissolution proceeding.

'35, All authentic rocords-maintained by the Lawrence Township Polics Department regarding
any and.all descriptions “ANAGHA SREENIVASAN™ provided to Lawrence Township Police
describinga dating relationship with “ADAM.C MILLER” ant/or “ADAM MILLER”, and
‘furthénmore may-contain audio. and/or video records of “ANAGHA SREENIVASAN™
describing that “dating relationship™ in & manner different from tho descriptions observed-on
“Page 5 of 7" 6f a discovery. document enfitled “Affidavit of Probable Cause”, tmestamped

T~

“L1AT:S1 AM”, dated “09/06/2017, and further identified with *Trans ID MCS2017359901™,
Tho'record(s) deseribed hereln may document statements made by “ANAGHA
SREBNIVASAN” the necessarily impcach {estimony from. afte or more individuals clmmmg that
“ADAMC. MILLER“ and/or “ADAM MILLER” was presént inthe vxcmuy of “31203 PALM
COURT, LAWRENCEVILLE;:NJ 08648™-on Septembcr 6, 2017 for any other reason than to
retrieve personal ftems left within that resldence upon termination of a dating relationship.

36. All authentic records maintained by the Lawrence Township Police Department providing
any further description of claimed “estrange behavior from the suspect” that was observed on
“Page S of 7" of a discovery document entitled “Affidavit of Probable Cause”, timestamped
“11:47:51 AM", dated “09/06/2017”, and further identified with “Trans ID: MCS2017359901".
1t remains uaclear i€ the alieged victim “ANAGHA SREENIVASAN™ was describing
estrangement between hersetf and "ADAM C MILLER -and/or “ADAM MILLER", or
alternately described specific “strange” "behaviors she observed.
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37. All authentic records maintained by the Lawrence Township Police Department describing
and/or documenting any oral, written or electronic communications conducted bcrwcen_“thev
alleged victim “ANAGHA SREENIVASAN" and “ADAM C MILLER” and/or “ADAM
MILLER” between May 26, 2017 and up to and including Scptember 6, 2017.

38. All authentic records maintained by the Lawrence Township Police Depaniment describing
and/or documenting the calls placed by the alleged victim “"ANAGHA SREENIVASAN™ (o the
suspect “ADAM C MILLER™ and/or “ADAM MILLER" on September 6, 2017 that specifically
document the phone number from where those calls did originate, the date and time of those calls
were placed, and if applicable recorded audio of those phone calls, This record may include
audio content and can be prnparcd on any format legally pcmmted to be provided (o this
requestor.

39, All authentic records maintained by the Lawrence Township Police Department regarding
claims observed on “Page 5 of 7 on an Ocfober 1, 2018.discovery docitment entitled “Affidavit
of Probable Cause, time stamped “11:47:51 AM™, dated “09/06/2017", and further identifisd
Avith “Trans ID: MCS2017359901%; therein providing the idestity of the alleged victim’ssister,
any and all aliases associated with. identity of the, allcged victim’s sister, any and ali specific
date(s) “ADAM C MILLER” and/or “ADAM MILLER” allogodly visited the sister’s residence,
arecordof the alleged contents of the “envelope for the victim®™, the specific meaterial(s). found
“Inside” that envelope claimed to be “disturbing™ all police reports froni the jurisdiction in.
which the sisterdid reside specifically on the date- this requestor was alloged to appéar, and-
fuitheriiare all po’lioe reports from any jurisdiction i in which the sister-did reside at any: polnt in
timeidentifying:both the she and (his requestor.

40. Allsuthentic focords maintained by the Lawrence Township Police Departmeiit docurenting
record(s) of service for all document{s) served upori “ADAM MILLER” and/for “ADAM C,
MILLER" on September 6, 2017 or any date thereafter that necessarily include copics of every

document served which thercupon each identify o date and time of origin.

41, Altauthentic and compiete versions of the one or possibly multiple criminal complaints
issued on September 6, 2017 and/or thereafler whereupon "ADAM C MILLER? and/or “ADAM
MILLER" is the named defendant that are identified with the sequence number 000763 and
identify the court code 1107, There may be multiple versions. of a criminal complaint as:
described herein that may be identified with NJ/CDRY or NJ/CDR2. The complete record of one
criminal complaint is necessarily 7 pages in length.

42. All authentic records maintained by the Lawrence Township Police Depaniment whergupou

any description whatsoever of the specific acts this requestor was accused of cormmitting ont
Septeraber 6, 2017 described as, “PLACING THE VICTIM IN REASONABLE FEAR.OF

2018-313: Exhibit A Page 9




DEATH OR BODILY INJURY SPECIFICALLY BY HARASSING THE VICTIM TWO
TIMES™. This record would necessarily specify the date, time and description of both the first-
and second time “ADAM C MILLER" and/or “ADAM MILLER" allegedly placed a victim in
reasonable fear of death or bodily injury and furthermore this record must specify the specific
act(s) and smtcmcm(s) described as harassment by J CORADO that would necessarily be in
violation of N.J.S.A. 2C:33-4,

43. Al authentic records maintained by Lawrence Township Police Departinent thereupon
deseribing how the alleged ncts commiitted by “ADAM C MILLER" and/or “ADAM MILLER”
g on September 6, 2017 were classified as “DOMESTIC YIOLENCE",

44. All muthentic records maintained by Lawrence Township Police Department regarding the
identity of the individual whodid not-;ipqn thg_dgor_ on Sepiembcer 6, 2017 at the residence
located at “31203 PALM COURT, LAWRENCEVILLE, NJ 08648,

‘45, All muthentic records maintained by Lawrence Township Police Departmetit describing a
court procecding cntitted *Central First Appéaratice/CIP” clafined to have bech schoduled at thic
“MERCERCIVIL COURTHOUSE? located at“175' SOUTH BROAD ST for which the
suspéct "ADAM C MILLER™ and/or “ADAM MILLER™ was to scheduled to. appear. Thig
record would neecmrny inotude the appearance date not observed on*Page | of 7" of g
dischvery document enititlod “COMPLAINT - WARRANT” that is tinmtampcd “11:47:51
AN, dated 09/06/201 7" and further idenfl fied with “Trans ID: MCS2017359901".

46, All autheritic records malntained by, tho Lawrence Township Police Department regarding
the exact location of the parking spot in which the vehjels operated by “ADAM C MILLER”
and/for “ADAM MILLER” was observed by Lawresice Township Polics on Scptcmbcr 6,2017.
On “Pagc 5of 7 ofa dimvcty document entitied “Affidavit of Probable Cause™, time stamped
“1147:51 AM”, dited “09/06/2017% and further identified with “Traas 1ID: MCS20173599017
~“ANAGHA SREENIVASAN” was reported-to have described a vehicle that was later located by

Lawrencé Township Police on September 6, 2017 similar or identical to “tha vehicle the victim.

described, outside the victim’gbuilding.” On Septeniber 6, 2017, the vehicle operated by this
requestor was parked in the vicinity of that buflding, however that describes every parking spot
in the Avalon Run East apartment complex. As such, the record requested herein would
necessarily provide the exdct Jocation of that vehicle and the time at which it was observed in
that parking spot on Scptember 6, 2018 by the Lawrence Township Police Department,

47. All authentic records maintained by the Lawrence Township Police Department regarding
claims observed on “Page § of 7" on an October 1, 20148 discovery document entitled “Affidavit
of Probable Cause”, time stamped *11:47:51 AM™, dated “09/06/2017", and further identificd
with “Trans ID: MCS2017359901" therein providing any description swhatseever of oral
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communications allegedly conducted on September 6, 2017 between “ADAM C MILLER”
and/or “ADAM MILLER” with “ANAGHA SREENIVASAN™ and/or “EMILY HAKKINEN"
that would necessarily deseribe or nule out any claims alleging this requestor requested and/or
attempted cutry into the residence located at “31203 PALM COURT, LAWRENCEVILLE, NJ
08648". ‘

48. All authentic records maintained by the Lawrence Township Police Department regarding
claims observed an “Page 5 of 77 on 2 discovery document entitled “Affidavit of Probable
Cause”, timestamped “11:47:51 AM™, dated “09/06/2017” and further identified with “Trans ID:
MCS2017359901™ therein providing any description whatsoever of the alleged location(s) of
“ADAM C MILLER” and/for “ADAM MILLER” on.September 6, 2017 during the time he was
described as “in the vicinity for approximately an hour™ prior to the arrival of Lawrence
Township Police Department officers.

49. All authentic records maintained by the Lawrence Township Police Department describing.
and/or documenting any publio ficilities within or eloss to the Avalon Run. Bast apartmeént
.complex used by “ADAM € MILLER" and/or “ADAM MILLER” on Septeniber 6, 2017 for a
period of appmxfmycly'onp'hou: priorto the arrival of Lawrence Township Police Department
officers.

50 All-authentic records maintained by the Lawrence Towriship Polico Department describiog
and/or documenting any claims miade against the suspect “ADAM € MILLER” and/or “ADAM
MILLER” 6& September 6, 2017 by anyindividual(s) alléging custstanding warrait(s), active
‘restraining order(s), prior criminal history; pior histoty-of domestic-violence against tho alfeged
victim “ANAGHA SREENIVASAN" and/or the alleged victim’s roommate “EMILY-
HAKKINEN" and/or the alleged victim's sister.

‘51, Alf tithentic records maintained by the Lawrenco Township Police Dapariment describing

sndfot documenting any clsims raade against the suspect “ADAM.C MILLER” arid/or *ADAM
MILLER” by any individual(s) alloging that the suspect was not permitted to bo present within
the Avalon Run East apartment complex on:September 6, 2017.

52, All autheatic records maintained by the Lawrence Township Police Department describing
and/or documenting statements from “ADAM C MILLER” and/or “ADAM MILLER"
describing why he teaveled to the Avalon Run East apartment complex on September 6, 2017.

33. All authentic records maintained by the Lawrence Township Police Department regarding a
claim observed on “Page 6 of 7" of a discovery document entitled “Affidavit of Probable Cause™,
time stamped *11:47:51 AM™, dated “09/06/2017" and further identified with “Trans ID:
MCS82017359901", whereupon it-was claimed that on September 6, 2017 “The suspect was

2018-313: Exhibit A Page 11



located, and admitted to all of the above.” This document does not contain any record of what
the suspect allegedly admitted that may or may be degcribed on the preceding page and -
furthermore this requestor at no point on Scptember 6, 2017 or therealier did “admit™ to any
crime in the jurisdiction of the Township of Lawrence. The record-of this admission, if existent,
wotld provide what exactly the requestor “admitted” to and identify the exact location wherein
those claimed admissions were recorded.

54, Al suthentic records maintained by the Lawrence Township Police Department describing:
and/or documenting the date, time, report number and record of the alfeged “welfare check™
conducted by *Howell Police” on an unspecified date as described on “Page S of 77 of &
discovery document entitled “A ffidavit of Probable Cause®, time stamped “11:47:51 AM”, dated
*09/06/201 7", further identified with “Trans 1D: MCS2017359901". This recard may include
audio content and can be prcparcd ‘on any format legally permitted to be provided to this.
requestor.

55. All authentic sudio regords of any and all communicationis conducted on September 6, 2017
between the Lawrence Township Police Departnicat:and the Howell Township Pélice
Departmenit regarding “ADAM C MILLER” and/or *ADAM MILLER”. This record canbe
prepared on dy formiat legally permitiad fo be provided o this requidstor

56: All-suthentic audio'records of any and all.communications condiscted on Septomber'6, 2017

between the Lawrence Township Police: Départment and the Howell Township Munieipal Court'
'wgandmg “ADAM-C MILLER" and/or “*ADAM MILLER?. Tlis re¢ord can-ba pmpawd on'any
formnat legally permitted to be provided to this requostor;

57 All authentic records of any and alt orsl; written and/or electronic communications conducied
prior to Septunbcr 6, 2017 between the Lawrence Townstip Police Dcpurtmcm and lhoHoweu
Towniship-Police Departient tcganimg “ADAM C MILLER” and/or “ADAM MILLER”, This

record-can be prepared on.any format legally penitted to be provided to this requestor.

58. All authentic records of any-and all oral, written and/or slectronic communications conducted
prior to September 6, 2017 between the Lawrence Township Police Department and the Howell
Township Municipal Court regarding the suspect “ADAM C MILLER" and/or “ADAM
MILLER". ‘This record can be prepared on any format legally permitted to be provided ta this’
requestor,

59. All authentic records of any.and all orel, written and/or electronic communications conducted
on September 6, 2017 between the Lawrence Township Police Department and any menta!
health professional cmployed by Monmouth Medical Center, the Howell Township Police
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Department and/or any other /cntily regarding “ADAM C MILLER" and/or “ADAM MILLER”.
This record can be prepared on any format legaily permitted to be provided to this requestor.

60. All authentic records of any and all oral, written and/or electronic communications conducted
prior to Scptember 6, 20 17 between the Lawrence Township Police Department and any mental
health professional employed by Monmouth Medical Center, the Howell Township Police
Department and/or any other entity regarding “ADAM C MILLER” and/or “ADAM MILLER”,
This record can be prepared on any format legally permitted to be provided to this requestor.

61. All suthentic records maintained by the Lawrence Township Police Department describing
and/or documenting any claims made by any individuai(s) that *"ADAM C MILLER" and/or
“ADAM MILLER” had a history of medical and/or psychiatric iliness.

2018-313: Exhibit A Page 13



State of Pew Jersey

DEPARTMENT OF COMMUNITY AFFAIRS
101 SouTH BROAD STREET
PO Box 819
PuiLip D. MURPHY TrENTON, NJ 08625-0819 L1. GOVERNOR SHEILA Y. OLIVER

Governor Commissioner

INTERIM ORDER
April 28, 2020 Gover nment Records Council Meeting

Adam C. Miller Complaint No. 2018-313
Complainant
V.
Township of Lawrence (Mercer)
Custodian of Record

At the April 28, 2020 public meeting, the Government Records Council (“Council™)
considered the April 21, 2020 Findings and Recommendations of the Council Staff and al related
documentation submitted by the parties. The Council voted unanimously to adopt the entirety of
said findings and recommendations. The Council, therefore, finds that:

1. The Custodian failed to bear her burden of proof that the denial of access to the
requested records, based upon the records aready being in the Complainant’s
possession, was lawful. N.J.S.A. 47:1A-6. See Bart v. City of Paterson Hous. Auth.,
403 N.J. Super. 609 (App. Div. 2008). See aso Marinaccio v. Borough of Fanwood
(Union), GRC 2012-23 (Interim Order April 30, 2013).

2. The Complainant’ s request items numbered 1 through 4, 6 through 26, 28, 30 through
58, 59, 60 and 61 areinvalid because they fail to seek identifiable government records
and require the Custodian to identify and siphon useful information. MAG Entm’t, LLC
v. Div. of ABC, 375 N.J. Super. 534, 546 (App. Div. 2005); Bent v. Stafford Police
Dep’t, 381 N.J. Super. 30, 37 (App. Div. 2005); N.J. Builders Ass'n. v. N.J. Council
on Affordable Hous., 390 N.J. Super. 166, 180 (App. Div. 2007). See also Schuler v.
Borough of Bloomsbury, GRC Complaint No. 2007-151 (February 2009). Thus, the
Custodian did not unlawfully deny access to said request items. N.J.S.A. 47:1A-6.

3. The Custodian lawfully denied access to the Complainant’s request item number 29
seeking an investigative report. N.J.S.A. 47:1A-6. The report satisfies the two-prong
test to be exempt under the criminal investigatory exemption. N.J.SA. 47:1A-1.1; N.
Jersey Media Grp., Inc. 229 N.J. 541; Janeczko v. N.J. Dep't of Law and Pub. Safety,
Div. of Criminal Justice, GRC Complaint Nos. 2002-79 and 2002-80 (June 2004).

4. Because request item number 5 is a Miranda waiver form, not a record under the
Prevention of Domestic Violence Act, and because the request item is a valid request
for a specifically identifiable record, the Custodian failed to bear her burden of proving
alawful denia of accessto said record. N.J.S.A. 47:1A-6. As such, the Custodian must
disclose the requested record to the Complainant.
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Because request item number 27 isavalid request for aspecifically identifiable record,
the Custodian failed to bear her burden of proving a lawful denial of access to said
record. N.J.S.A. 47:1A-6. As such, the Custodian must disclose the requested record to
the Complainant.

The Custodian shall either comply with paragraphs #4 and #5 above within five
(5) businessdaysfrom receipt of the Council’sInterim Order, including a detailed
document index explaining the lawful basis for any redactions, or submit a
certification to the Council averring that no record responsive to the
Complainant’srequest item(s) exists. Further, the Custodian shall smultaneously
deliver! certified confirmation of compliance, in accordance with N.J. Court
Rules, R. 1:4-4, to the Executive Director .2

The Council defers analysis of whether the Custodian knowingly and willfully violated
OPRA and unreasonably denied access under the totality of the circumstances pending

the Custodian’s compliance with the Council’s Interim Order.
Interim Order Rendered by the
Government Records Council
On The 28" Day of April 2020

Robin Berg Tabakin, Esg., Chair
Government Records Council

| attest the foregoing is atrue and accurate record of the Government Records Council.

Steven Ritardi, Esg., Secretary
Government Records Council

Decision Distribution Date: April 29, 2020

1 The certified confirmation of compliance, including supporting documentation, may be sent overnight mail, regular
mail, e-mail, facsimile, or be hand-delivered, at the discretion of the Custodian, aslong asthe GRC physically receives

it by the deadline.

2"| certify that the foregoing statements made by me are true. | am aware that if any of the foregoing statements made

by me are willfully false, | am subject to punishment."

8 Satisfactory compliance requires that the Custodian deliver the record(s) to the Complainant in the requested
medium. If a copying or specia service charge was incurred by the Complainant, the Custodian must certify that the
record has been made available to the Complainant but the Custodian may withhold delivery of the record until the

financial obligation is satisfied. Any such charge must adhere to the provisions of N.J.S.A. 47:1A-5.



STATE OF NEW JERSEY
GOVERNMENT RECORDS COUNCIL

Findings and Recommendations of the Executive Director
April 28, 2020 Council Meeting

Adam C. Miller t GRC Complaint No. 2018-313
Complainant

V.

Township of Lawrence (Mercer)?
Custodial Agency

Recor ds Relevant to Complaint: See attached Exhibit A3
Custodian of Record: Kathleen S. Norcia
Request Received by Custodian: October 25, 2018

Response Made by Custodian: October 30, 2018
GRC Complaint Received: December 26, 2018

Background*

Reguest and Response:

On October 25, 2018, the Complainant submitted an Open Public Records Act (“OPRA”)
reguest to the Custodian seeking the records listed in Exhibit A. On October 30, 2018, the third
(3% business day following receipt of said request, the Custodian responded in writing
informing the Complainant that the request is a broad, voluminous and impermissible wholesale
reguest. The Custodian stated that OPRA does not authorize unbridled searches of public records
or require a custodian to conduct research and anayze, collate and compile information. The
Custodian aso informed the Complainant that under OPRA and the Prevention of Domestic
Violence Act of 1991, records pertaining to domestic violence incidents cannot be disclosed to
the alleged actor. For these reasons, the Custodian informed the Complainant that his request is
denied.

Denial of Access Complaint:

On December 26, 2018, the Complainant filed a Denial of Access Complaint with the
Government Records Council (“GRC”). The Complainant contended that he was unlawfully

1 No legal representation listed on record.

2 Represented by David M. Roskos, Esq., of Eckert Seamans Cherin & Mellott, LLC (Princeton, NJ).

3 The Complainant stated that he would pick up copies of the requested records at the Lawrence Township Police
Department.

4 The parties may have submitted additional correspondence or made additional statements/assertions in the
submissions identified herein. However, the Council includes in the Findings and Recommendations of the
Executive Director the submissions necessary and relevant for the adjudication of this complaint.
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denied access to the subject OPRA request.®

Statement of Information:

On January 9, 2019, the Custodian filed a Statement of Information (“SOI”). The
Custodian certified that she received the Complainant’s OPRA request on October 25, 2018 and
responded in writing on October 30, 2019. The Custodian certified that she denied the
Complainant’s request for five (5) separate reasons:

1. The OPRA request was a broad request for information and OPRA does not authorize
unbridled searches of public records or require a custodian to conduct research and
analyze, collate and compile information. The Custodian cited N.J. Builders Ass'n v.
N.J. Council on Affordable Hous., 390 N.J. Super. 166 (App. Div. 2007), MAG Entm’t
LLC v. Div. of Alcoholic Beverage Control, 375 N.J. Super. 534, and Bent v. Stafford
Police Dep't, 381 N.J. Super. 30 (App. Div. 2005) in support of her argument. The
Custodian also cited Burke v. Brandes, 429 N.J. Super, 169 (App. Div. 2012) as holding
that “OPRA does not countenance open-ended searches of any agency’s files” The
Custodian certified that in order to respond to the request she would have had to review
every government record involving the Complainant to determine if it was responsive to
the request.

2. The request was for records in which the Complainant was the alleged actor involved in
domestic violence incidents. The Custodian certified that such domestic violence records
are exempt from access pursuant to N.J.S.A. 2C:25-17, et seq.

3. The following records which were determined to be responsive to the request were
already disclosed to the Complainant on or about September 27, 2018, in response to
another OPRA request which formed the basis of GRC Complaint No. 2018-239 (the
records were redacted to remove victim identification and contact information):

a Calsfor servicereport for September 6, 2017.
b. Policeincident report #17-29693.

c. Police arrest report #17-27548 by Officer J. Corado, with an appended supplemental
report by Det. M. Harmon.

The Custodian certified that because the records had been disclosed to the Complainant
in an earlier matter, he already has the requested records. The Custodian certified that
pursuant to Bart v. City of Paterson Hous. Auth., 403 N.J. Super. 609 (App. Div. 2008), a
requestor cannot have been denied access to the requested records if he already had the
records in his possession at the time he sought them under OPRA.

5 The complaint narrative consists of several run-on sentences compressed into a single paragraph. As such, the
narrative is somewhat incoherent and difficult to follow. The GRC did understand, however, that the Complainant
was seeking records via sixty-one (61) request items that he alleged were unlawfully denied by the Custodian.
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4. Pursuant to N.JS.A. 47:1A-5(h), the Custodian certified that she directed the
Complainant to the Mercer County Prosecutor’s Office for records that are maintained by
that agency due to active and ongoing criminal proceedings.

5. The Custodian certified that the Complainant stated in the Denial of Access Complaint
that he was denied access to records on December 30, 2019, which date was severa days
after he filed the complaint.®

Additional Submissions:

On April 11, 2019, the Custodian’s Counsel sent a letter with enclosures to the GRC.
Counsel suggested that the enclosures, which are copies from an online blog posted by the
Complainant, typify the Complainant’s credibility with respect to this matter.”

On May 23, 2019, the Custodian’s Counsel sent a letter to the GRC forwarding a copy of
the Appellate Division’s decision in Garciav. Bergen Cty. Prosecutor’s Office, 2019 N.J. Super.
Unpub. LEXIS 1139 (App. Div. 2019). The Custodian’s Counsel argued that the Appellate
Division upheld the trial court’s denial of access to records under OPRA because the requested
records had aready been provided to the requestor during the prosecution of the criminal charges
against him. Counsel argued that the same rationale applies to the instant complaint as well as
GRC Complaint Nos. 2018-237, 2018-238 and 2018-239; therefore, the complaints must be
dismissed because the requested records are already in the Complainant’s possession. As proof
of thisfact, Counsel stated that the Complainant attached copies of the requested records to GRC
Complaint No. 2018-239.

On May 24, 2019, the GRC e-mailed the Custodian’s Counsel and informed him that in
the SOI, the Custodian did not correlate the precise reasons for her denia to request item
numbers 27, 29 and 31. The GRC asked for a response from the Custodian correcting the
deficiency.

On June 4, 2019, the Custodian’s Counsel replied to the GRC's May 24, 2019 e-mail.
Counsel stated that the Custodian’s reason for denial of access to request item numbers 27, 29
and 31 was that the Custodian understood that the records requested in said request items were
disclosed to the Complainant in the discovery process of a criminal matter on or about October 1,
2018. The Custodian’s Counsal stated that the Township was in the process of verifying such
disclosure with the Mercer County Prosecutor’s Office and would inform the GRC once the
disclosure was verified.2 Counsel also stated that pursuant to Bart, 403 N.J. Super. 609 and
Garcia v. Bergen Cty. Prosecutor’'s Office, Docket Nos. A-3085-16 and A-4501-16, a
governmental agency is not required to reproduce records already in arequestor’ s possession.

6 The Complainant in paragraph 3 of the complaint stated that he was denied access on December 30, 2019;
however, that date is clearly an error because the evidence of record reveals that the Custodian denied the
Complainant’ s request in writing on October 30, 2018.

" The posts are critical of the Township of Lawrence and some are laced with profanity. However, the GRC will not
consider the enclosures because they are not directly relevant to the specific allegations contained in the Denial of
Access Complaint.

8 The Custodian’s Counsel did not subsequently inform the GRC as to whether the disclosure was verified with the
Mercer County Prosecutor’ s Office.
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Analysis

Unlawful Denial of Access

OPRA provides that government records made, maintained, kept on file, or received by a
public agency in the course of its official business are subject to public access unless otherwise
exempt. N.J.S.A. 47:1A-1.1. A custodian must release all records responsive to an OPRA request
“with certain exceptions.” N.J.S.A. 47:1A-1. Additionally, OPRA places the burden on a
custodian to prove that adenia of accessto recordsis lawful pursuant to N.J.S.A. 47:1A-6.

As athreshold issue, the GRC must consider whether the Complainant presently has the
requested records in his possession as argued by the Custodian, thereby eliminating the
Custodian’s obligation to provide the records again. In Bart, 403 N.J. Super. 609, the Appellate
Division held that a complainant could not have been denied access to a requested record if he
already had in his possession at the time of the OPRA reguest the document he sought pursuant
to OPRA. Id. at 617. The Appellate Division noted that requiring a custodian to duplicate another
copy of the requested record and send it to the complainant does not advance the purpose of
OPRA, which isto ensure an informed citizenry. 1d. (citations omitted).®

The Appellate Division’s decision in Bart, however, turns upon the specific facts of that
case. In the adjudication of the Denid of Access Complaint, the Council’s decision noted in the
certification of the custodian that copies of the requested record were available at the Housing
Authority’s front desk upon simple verbal request by any member of the public; moreover, the
complainant admitted that he was actually in possession of this record at the time of the OPRA
request for the same record. Bart v. City of Paterson Hous. Auth., GRC Complaint No. 2005-145
(May 2007).

In Marinaccio v. Borough of Fanwood (Union), GRC Complaint No. 2012-23 (Interim
Order April 30, 2013), the custodian denied access to a request for audio recordings on the basis
that the complainant aready received the requested records during discovery. The Council,
finding the facts distinguishable from those in Bart, determined that the there was no evidence in
the record to verify that the complainant was still in possession of the requested record at the
time of his OPRA request. As such, the Council held that the custodian unlawfully denied access
to the requested record.

Here, unlike GRC Complaint No. 2018-239 referenced by the Custodian’s Counsel, the
Complainant did not attach copies of the requested records to the complaint. Moreover, although
the Complainant referenced receiving some or all of the requested records as part of discovery,
there is nothing in the evidence of record to indicate that the Complainant was still in possession
of the requested records at the time of his OPRA request.

9 The Custodian’s Counsel also cited a more recent, albeit unpublished, decision as legal authority for the
Custodian’s denia: Garcia v. Bergen Cty. Prosecutor’s Office, 2019 N.J. Super. Unpub. LEXIS 1139 (App. Div.
2019). In Garcia, the plaintiff challenged the trial court’s ruling which upheld defendant’s denial of access to a
videotape, audiotape and written report detailing the plaintiff’s interrogation, al of which related to the plaintiff’'s
criminal matter. The court upheld the defendant’s denial because the records had aready been provided via
discovery; therefore, the court determined that the defendant was not obligated to provide the records again. The
Appellate Division affirmed, agreeing substantially for the reasons set forth by thetrial court.

Adam Miller v. Township of Lawrence (Mercer), 2018-313 — Findings and Recommendations of the Executive Director



Therefore, the Custodian failed to bear her burden of proof that the denial of accessto the
requested records, based upon the records aready being in the Complainant’s possession, was
lawful. N.J.S.A. 47:1A-6. See Bart, 403 N.J. Super. 609. See also Marinaccio, GRC 2012-23.

Next, the GRC next will analyze the validity of the numerous request items contained
within the Complainant’s OPRA request. The New Jersey Appellate Division has held that:

While OPRA provides an alternative means of access to government documents
not otherwise exempted from its reach, it is not intended as a research tool
litigants may use to force government officials to identify and siphon useful
information. Rather, OPRA simply operates to make identifiable government
records “readily accessible for inspection, copying, or examination.” N.J.SA.
47:1A-1.

[MAG Entm't, LLC v. Div. of ABC, 375 N.J. Super. 534, 546 (App. Div. 2005)
(emphasis added) ]

The Court reasoned that:

Most significantly, the request failed to identify with any specificity or
particularity the governmental records sought. MAG provided neither names nor
any identifiers other than a broad generic description of a brand or type of case
prosecuted by the agency in the past. Such an open-ended demand required the
Division's records custodian to manually search through all of the agency'sfiles,
analyze, compile and collate the information contained therein, and identify for
MAG the cases relative to its selective enforcement defense in the OAL
litigation. Further, once the cases were identified, the records custodian would
then be required to evaluate, sort out, and determine the documents to be
produced and those otherwise exempted.

[1d. at 549 (emphasis added).]

The Court further held that “[ulnder OPRA, agencies are required to disclose only
‘identifiable’ government records not otherwise exempt . . . In short, OPRA does not
countenance open-ended searches of an agency's files.” 1d. at 549 (emphasis added). See also
Bent v. Stafford Police Dep't, 381 N.J. Super. 30, 37 (App. Div. 2005);1° N.J. Builders Ass'n. v.
N.J. Council on Affordable Hous., 390 N.J. Super. 166, 180 (App. Div. 2007); See also Schuler
v. Borough of Bloomsbury, GRC Complaint No. 2007-151 (February 2009).

Request items numbered 1 through 4, 6 through 26, 30 through 58 and 61

Here, in each of the above-referenced request items the Complainant sought “all” of the
Police Department’s records followed by some form of the following words: “describing,”
“regarding,” “documenting,” “containing,” “providing,” “identifying,” and “ruling [out].” The
Complainant then listed the information and/or documentation he was interested in obtaining. In
order for the Custodian to respond to the Complainant’s request items framed in such a manner

10 Affirming Bent v. Stafford Police Dep’t, GRC Case No. 2004-78 (October 2004).
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she would have to conduct research to determine which, out of all of the Police Department’s
records, fit the criteria set forth by the Complainant.

Request item number 28

In this request item, the Complainant sought body camera records for “. . . all other
Lawrence Township Police Department officer(s) on September 6, 2017 who were involved in
case number 17-27548-AR.” This request requires the Custodian to conduct research to
determine those “ other” police officers that may have been “involved” in the referenced incident.

Reguest items number 59 and 60

These request items seek “[@]ll authentic records of any and all ora, written and/or
electronic communications conducted [date] between the Lawrence Township Police Department
and any mental health professional employed by Monmouth Medical Center, the Howell
Township Police Department and/or any other entity . . .” These request items are so overly
broad that the Custodian would have to search a prodigious number of filesin order to respond to
the request. OPRA requires arecord to be specifically identified, which is not the case here.

Therefore, the Complainant’s request items numbered 1 through 4, 6 through 26, 28, 30
through 58, 59, 60 and 61 are invalid because they fail to seek identifiable government records
and require the Custodian to identify and siphon useful information. MAG, 375 N.J. Super. 534
at 546; Bent, 381 N.J. Super. 30 at 37; N.J. Builders Ass'n, 390 N.J. Super. 166 at 180; See also
Schuler, GRC 2007-151. Thus, the Custodian did not unlawfully deny access to said request
items. N.J.SA. 47:1A-6.

Reguest item number 29

In this request item the Complainant is seeking a police report for incident number 17-
27548-AR. The Complaint is seeking the record in unredacted form.

The GRC has held that police reports were exempt from disclosure where they met the
two-prong test required to be a criminal investigatory record under OPRA, which defines a
criminal investigatory record as “a record which is not required by law to be made, maintained,
or kept on file that is held by a law enforcement agency which pertains to any crimina
investigation or related civil enforcement proceeding.” N.J.S.A. 47:1A-1.1.

The New Jersey Supreme Court considered this two-prong test in N. Jersey Media Grp.,
Inc. v. Twp. of Lyndhurst, 229 N.J. 541 (2017), on appeal from N. Jersey Media Grp., Inc. v.
Twp. of Lyndhurst, 441 N.J. Super. 70 (App. Div. 2015). In the appeal, the Court affirmed that
OPRA'’s criminal investigatory records exemption applies to police records which originate from
a criminal investigation. However, the court stated that “to qualify for the exception — and be
exempt from disclosure — arecord (1) must not be ‘required by law to be made,” and (2) must
‘pertain[ ] to acriminal investigation.” N.J.S.A. 47:1A-1.1." |d. at 564.
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The Court made it clear that if the first prong cannot be met because such a record is
required by law to be made, then that record “cannot be exempt from disclosure under OPRA’s
criminal investigatory records exemption. N.J.S.A. 47:1A-1.1.” Id. at 365. The Court also noted
that even if a record is not required by law to be made, it must till be found to pertain to a
criminal investigation. The Court reiterated the Appellate Division’s observation that “some
police records relate to an officer’ s community-caretaking function; others to the investigation of
acrime.” Id. at 569 (citing N. Jersey Media Grp., Inc., 441 N.J. Super. a 105). Therefore, the
Court reasoned that determining whether such records pertain to a criminal investigation requires
a " case-by-case analysis.” However, the Court pointed out that police records that stem from “an
investigation into actual or potential violations of criminal law,” such as “detailed investigative
reports and witness statements,” will satisfy the second prong of OPRA’s criminal investigatory
records exemption. 1d. (emphasis added).

The Council has also long held that once a record is determined to be a criminal
investigatory record, it is exempt from access. See Janeczko v. N.J. Dep't of Law and Pub.
Safety, Div. of Criminal Justice, GRC Complaint Nos. 2002-79 and 2002-80 (June 2004),
holding that “criminal investigatory records include records involving al manner of crimes,
resolved or unresolved, and includes information that is part and parcel of an investigation,
confirmed and unconfirmed.”* Moreover, with respect to concluded investigations, the Council
pointed out in Janeczko that, “[the criminal investigatory records exemption] does not permit
access to investigatory records once the investigation is complete.”

Here, the Custodian certified that the incident report is related to an arrest report under
the same incident number.? The Custodian withheld the incident report as it related to an arrest
under N.J.S.A. 2C:25-17, et seg., which isthe Prevention of Domestic Act of 1991.

In applying the test under N. Jersey Media Grp., 229 N.J. 541, the GRC is satisfied that
the Custodian lawfully denied access to the investigative report. Since the evidence of record
indicates that the investigative report pertained to a crimina investigation under N.J.S.A. 2C: 25-
17, et seqg. Further, there is no evidence in the record indicating that said report is required to be
made.

Accordingly, the Custodian lawfully denied access to the Complainant’s request item
number 29 seeking an investigative report. N.J.S.A. 47:1A-6. The report satisfies the two-prong
test to be exempt under the criminal investigatory exemption. N.J.S.A. 47:1A-1.1; N. Jersey
Media Grp., Inc. v. Twp. of Lyndhurst, 229 N.J. 541 (2017); Janeczko, GRC 2002-79, 2002-80.

Request item number 5

Here the Complainant is seeking a Miranda waiver form dated September 6, 2017 that he
personally signed. The Custodian denied access to the record based upon two reasons, (1) that
the record is a domestic violence record exempt from access; and (2) the reguest is a broad,
voluminous and impermissible wholesale request. However, it is clear upon a review of the

1 Subsequently affirmed in an unpublished opinion of the Appellate Division.
12 See SOI Item 9(A)(2) and 9(A)(3).
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request item that the Complainant specifically identified the record. Moreover, this record’s
content typically does not contain any domestic violence or crimina investigatory material; to
wit, it is not in the nature of a “detailed investigative report [or] witness statement.” N. Jersey
Media Grp., 229 N.J. at 569.

Therefore, because request item number 5 is a Miranda waiver form, not a record under
the Prevention of Domestic Violence Act, and because the request item is a valid request for a
specifically identifiable record, the Custodian failed to bear her burden of proving alawful denial
of access to said record. N.J.S.A. 47:1A-6. As such, the Custodian must disclose the requested
record to the Complainant.

Request item number 27

In this request item the Complainant is seeking audio and video recording from a body
camera worn by Lawrence Township Police Officer A. Tara. The Complainant stated that the
recording pertained to Lawrence Township Police Case Number 17-27548-AR and was created
on September 6, 2017. As such, the Complainant specifically identified the record. Again, the
Custodian denied access to the record based upon two reasons, (1) that the record is a domestic
violence record exempt from access, and (2) the request is a broad, voluminous and
impermissible wholesale request. The Custodian’s Counsel aso informed the GRC that the
regquested record was aready disclosed to the Complainant in the discovery process of acrimina
matter.

Here, the request item is avalid request for a specifically identifiable record; it is not an
overly broad request. If any portion of the recording contains material exempt from access, such
material can be redacted and the balance of the recording disclosed.

Therefore, because request item number 27 is a valid request for a specifically
identifiable record, the Custodian failed to bear her burden of proving a lawful denial of access
to said record. N.J.S.A. 47:1A-6. As such, the Custodian must disclose the requested record to
the Complainant.

Knowing & Willful

The Council defers analysis of whether the Custodian knowingly and willfully violated
OPRA and unreasonably denied access under the totality of the circumstances pending the
Custodian’s compliance with the Council’ s Interim Order.

Conclusions and Recommendations

The Executive Director respectfully recommends the Council find that:

1. The Custodian failed to bear her burden of proof that the denial of access to the
requested records, based upon the records aready being in the Complainant’s
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possession, was lawful. N.J.S.A. 47:1A-6. See Bart v. City of Paterson Hous. Auth.,
403 N.J. Super. 609 (App. Div. 2008). See also Marinaccio v. Borough of Fanwood
(Union), GRC 2012-23 (Interim Order April 30, 2013).

2. The Complainant’ s request items numbered 1 through 4, 6 through 26, 28, 30 through
58, 59, 60 and 61 areinvalid because they fail to seek identifiable government records
and require the Custodian to identify and siphon useful information. MAG Entm’t
LLC v. Div. of ABC, 375 N.J. Super. 534, 546 (App. Div. 2005); Bent v. Stafford
Police Dep't, 381 N.J. Super. 30, 37 (App. Div. 2005); N.J. Builders Ass'n. v. N.J.
Council on Affordable Hous., 390 N.J. Super. 166, 180 (App. Div. 2007). See also
Schuler v. Borough of Bloomsbury, GRC Complaint No. 2007-151 (February 2009).
Thus, the Custodian did not unlawfully deny access to said request items. N.J.S.A.
47:1A-6.

3. The Custodian lawfully denied access to the Complainant’s request item number 29
seeking an investigative report. N.J.S.A. 47:1A-6. The report satisfies the two-prong
test to be exempt under the criminal investigatory exemption. N.J.SA. 47:1A-1.1; N.
Jersey Media Grp., Inc. 229 N.J. 541; Janeczko v. N.J. Dep't of Law and Pub. Safety,
Div. of Criminal Justice, GRC Complaint Nos. 2002-79 and 2002-80 (June 2004).

4. Because request item number 5 is a Miranda waiver form, not a record under the
Prevention of Domestic Violence Act, and because the request item is a valid request
for a specifically identifiable record, the Custodian failed to bear her burden of
proving a lawful denial of access to said record. N.J.SA. 47:1A-6. As such, the
Custodian must disclose the requested record to the Complainant.

5. Because request item number 27 is a valid request for a specifically identifiable
record, the Custodian failed to bear her burden of proving alawful denial of accessto
said record. N.J.S.A. 47:1A-6. As such, the Custodian must disclose the requested
record to the Complainant.

6. The Custodian shall either comply with paragraphs #4 and #5 above within five
(5) business days from receipt of the Council’s Interim Order, including a
detailed document index explaining the lawful basis for any redactions, or
submit a certification to the Council averring that no record responsive to the
Complainant’s request item(s) exists. Further, the Custodian shall
simultaneously deliver? certified confirmation of compliance, in accordance
with N.J. Court Rules, R. 1:4-4,14 to the Executive Director.»

13 The certified confirmation of compliance, including supporting documentation, may be sent overnight mail,
regular mail, e-mail, facsimile, or be hand-delivered, at the discretion of the Custodian, as long as the GRC
physicaly receivesit by the deadline.

14" certify that the foregoing statements made by me are true. | am aware that if any of the foregoing statements
made by me are willfully false, | am subject to punishment."

15 satisfactory compliance requires that the Custodian deliver the record(s) to the Complainant in the requested
medium. If a copying or specia service charge was incurred by the Complainant, the Custodian must certify that the
record has been made available to the Complainant but the Custodian may withhold delivery of the record until the
financial obligation is satisfied. Any such charge must adhere to the provisions of N.J.S.A. 47:1A-5.
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7. The Council defers analysis of whether the Custodian knowingly and willfully
violated OPRA and unreasonably denied access under the totality of the
circumstances pending the Custodian’s compliance with the Council’s Interim Order.

Prepared By: John E. Stewart
Staff Attorney

April 21, 2020
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EXHIBIT A



1. All authentic records maintained by the Lawrence Township Police Department documenting
any claimed violation(s} of a temporary and/or final restraining order identifying “ADAM
MILLER™ and/or “ADAM C. MILLER" as the defendant that were alleged to occur in the
jurisdiction of the Township of Lawrence on or about October 5, 2017,

2. All authenti¢ records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investi ga(ions/ Division containing the complete record of the
contents of the letter identified with the alphanunieric “CFS# {7-27548" that is described on
“Page: 2" of a Lawrence Township Police report numbered 17-27548-AR dated “09/25/2017".
Therecord of the.contents of that envelope necessarily contains facsimiles of exactly seven,
pages transinit via US mails. from Adelphia, NJ in‘a plain white enivelope pqsmmkcd prior to
September 6, 2017, An.incorect record of the contents of that letter was observied on one or
more discovery documents. Furthermore, the Lawvrence Township Police report numbered 17-
27548-AR: dated “09/25/2017" incorrectly claims “The lotier-contained the same items as the
letter haind delivered to Anagha’s sister”™, which is a- claim that is provably falsc. The record
requested hereift would necessarily indicate if the létier provided to Détoctive Scan A. Kerins by
“ANAGHA SREENIVASAN" on Septémbier 8, 201 8 wais operied prior to submission,-

3; All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division {dentifying the CFS#, if applicable, of the
letter altogedly provided to tho sister of “ANAGHA SREENIVASAN on September 3, 2017
‘that i& incorrectly. described on*Page: 1" of tie Lawrenos Township Polics report numbered: 17--
27548-AR. dated “09/06/201 7", wherein the materials’ allegedly found in that letter described as
“4 Jociinents” were comprised of 6 pages. However, the Septanber 3, 2017 letter did contain
maéﬂ'y 8 pages No C'FS#'assocm‘tcd with 't!iul{ ld{cr is: tbund in any Lawmnoc Townsﬁib'Polioc
pagcs of discovery-documents. The record requwted herein would nmmnly provmde copies of
all 8 pages contained within that letter.

4, All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrénce Township Police Investigations Division obtained. from cither one or both of the
electronic devices that were seized from this requestor and inventoried by tioth the Lawrence
Township Police Department and the Lawrence Township Police Investigations Division on
September 6 and September 7, 2018, therein containing the genvine photographic record of the
contents of the two letters alleged to contain identical sets of documents as claimed on “Page: 27
of a Lawrence Township Police Department report numbered 17-27548-AR, dated “09/25/2017"
and identified “SUPPLEMENTAL NARRATIVE FOR DETECTIVE SEAN A. KERINS™.
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5. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division of the document identified as “ltem Number:
003" and entitled miranda waiver as idenlified on Page 2 of 2 of a discovery document entitled
“Lawrence Township Police Department Property. Sheet™” that is dated 9/6/2017. The record
requested herein would necessarily bear the signature of this requestor.

6. All authentic récords maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division containing an identical record of the data
found on n “DVD" identified “Page: 2” of a Lawrence Township Police Department report
numbered 17-27548-AR dated “09/25/2017" that is described as the audio and video recording
of "TADAM C MILLER™ and/or “ADAM MILLER” reading and signing a “Lawrence Township
Voluntary Consent to Search Form™ atunspecified time on Septemiber 6, 2017.that did pemit
Detective Sean A. Kering “permission to search ki (si¢)-iPhone™: This record may includo both
audio and videa content and can be frepared onany format legally permitted to.be provided fo-
this requestor. ' '

7, All authentic records malntained by the Lawrence Township Police Department and/or the
Lawrenco Towriship Police Invesﬂgntions Division containing anidentical record of e data
‘found on “two Blue Ray DVDs" idc;nxiﬁed on “Page: 2" of a Lawrenco Townslup Paolice
Department report numbered 17:27548-AR dated “09/25/2017" that deséribes “Detéctive
Hughes, MCFO" a3 having provided Détoctive Sean A. Kerins “two Blue Ray DVDs containing:
data and files recovered from iPhone®. “This feoord inay iriclude audio, video aid/of othick digital
:content and can be prepared.on any foamat Tegally permiitted to be provided to 1his requestor,

8, All authéntic records maintained by the Lawrence Township Police Deparimentand/or the
Lawrence Township Police Jnvestigations Division identifying the “CFS# number associated
‘with-the iPhone seized from “ADAM C MILLER” and/or “ADAM MILLEBR™ on Septembet 6,
2017 by Detective Sean A, Kerins.

9, All'nuthentic records maintained by the Lawrence Towaship Police Department and/or the
Lawrencé Township Police lnvestigations Division assacinted with aiy Lavirence Townstiip
Police Dcparlmcm rcport dated prior to September 6, 2017 and modified thereafter, dated on
Septernber 6, 2017, or dated after September 6, 2017, wherein any document(s), record(s) and/or
thing(s) containing information obtained from the electronic device identified as an IPHONE S
MODEL A1687 owned by “ADAM C MILLER" and/or “ADAM MILLER™ that was
inventoried on Scptember 6, 2017 by Detective Kerins of the Lawrence Township Police
Investigations Division. This record may include audio, video and/or other digital content and
<an be prepared on any format legally petmitted to be provided to this requestor.
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10. All suthentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division containing the complete record.of all
electronic communications conducted on September 6, 2017 and thereafter between the Mercer
County Prosecutor’s Office and the Lawrence Township Police lnvcsligmxons Division regarding
the electronic device identified as an IPHONE S MODEL A 1687 owned by “ADAMC
MILLER” and/or *ADAM MILLER” thatwas inventoried on September 6, 2017 by Detective
Kerins of the Lawrence Township Police Investigations Division. This record may include. audio,
video and/or other digital content and can be preparcd on any format legally penmitted o be
_provided to this requestor.

11. All authentic records maintained by the Lawrenice Township Police Department and/or the.
Lawrence Township Police lnvestigations Division containing the compléte and identical record
stored.upon “One (1) 50gb BD-R containing HTML report dise from apple A1687” identiflcd on
Page ! of 2 of a discovery document entitled “Meércer Coumy Prosecutor®s Office Department
Case Report, Department Case Number; 17-00133" that is dated 9/1 1/2017 and in all liketitood
describes one record of the conteats of the clectronic device identificd a3 an TPHONE S MODEL-
A1687 owned by “ADAM C MILLER™ and/or “ADAM MILLER" that was inventoricd on:
‘September 6, 2017 by Detective Kerins of the Lawrence Township Police Jnyestigatiois.
Division, This record may include audio, video and/or other digital content and can be prepared
‘onwany format lcgﬁlly permitted to be providedto this requestor:

12, Al authentic records maintained by the Lawronce Township Police Department and/or the.
Lawrence Township Police Investigations Division: conmining the complete-and identical second
storedupon “One (I) 50GB BD-R containing Data/RAW Tmags from Apple Al687" dentified
‘on Page2 612 ofa discovery document éntitled “Meércef County Prosedutor’s Office Departitiént
Casc Report, Department Casc: Number: 17-00133” that s dated 9/1 1/2017 and in-all tikelihood
deéscribes one record of the contents ofthe electronic device idenitificd 43 an IPHONE S MODEL.
A1687 owned by “ADAM C MILLER" and/or- “ADAM MILLER” that was- mye_ntoried on
September 6, 2017 by Detective Kerins of the Lawrdncé Township Police Investigations.
Division. This record may include audio, video and/or other digital content and can be prepared
on any format legally permitied to be provided to this requestor.

13. All authentic records maintained by the Lawrence Township Police Department and/or. the
Lawrence Township Police Investigations Division describing any modifications specifically
made to the contacts list and/or other titled leger of stored phone numbers on the electronic
device identificd as an IPHONE S MODEL A 1687 owned by “ADAM C MILLER™ and/or
“ADAM MILLER™ that was inventoricd on September 6, 2017 by Detective Kerins of the
Lawrence Township Police Investigations Division, This request does follow from the
remarkable absence of the single phone number associated with the name *EMILY
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HAKKINEN" in that contacts list first observed on September 11, 2017 after the electronic
device identified a3 an IPHONE S MODEL A 1687 was retuned to this requestor.

14, Allduthentic records maintained by the Lawrence Township Police Depattmient and/or the
Lawrenée Towniship Police Investigations Division documenting the identity of any nnd all
female individuals whose contact information, photographs, home address(es), and/or other
confidentinl mfommnon was recorded by Detective Scan A. Kerins of the Lawrence Township
Police Investigations Division foltowing fromanalysis of the record of the data stored on the
eléctronic device identified as an IPHONE § MODEL A1687 owned by “ADAM C MILLER"
and/or “ADAM MILLER? that was inventoried by same on September 6,.2017. The records
de_sqﬁbed herein follow from multiple statoments made directly to this requestor by Detective.
Sean A, Kering on September 6; 2017 that did allege that *ADAM C MILLER™ and/or “ADAM
MILLER" was sexually involved with multiple women that was further.claimed by Kerins w'be
directly selated to emplogmient as a personal- trainer, Furthcrmore, this requestor did not possess
the c!ectmme devics identified as an IPHONE § MODEL A'1687 until Sepiember 11,2017
despite the claim made by Detective Sean A. Kerinisthaf the iphone wotld be rettirned on
Septeriber7, 2018 Beiween Septembor 7, 2018 and Scptember 11, , 2018, Detective Scan-A.
Kerins did not respond to-emails or phone calls placed by this. wquwor from one or more
callitlar dévices owned by i female individuat Identified in the contacts listof the electronto
davice identified as &nIPHONE SMODEL A1687, Of the hnghcsuigmﬁmncc, on “Page; 2" of,
‘a-Lawrence To“nsﬁlp Police. Dcparmmt ropart iumbered 17-27548-AR dated “09/25/201 7™ it
i# clatmod that Detective Sean A. Kering met with “ANAGHA SRBENIVASAN o September’
8,2017 and followitig from did enter & letter transmit by this. requestor & that:femals lnfo.
evidence;.and did also claim to Kave recefved screen. shois of text messoge conversations
‘condustad between this requestor and that ferale at such timo when the clectronic.devics
‘idenitified es sn IPHONE § MODEL A 1687 had not yct been retumed to “ADAM C MILLER™
dnd/or “ADAM MILLER" and af such time' whicn ail attempts at communications with Detective
Sean A, Kering had beeri igriored. During a court proceeding held on September 28, 2017 in:
Mercer County Sup¢r10r Court, SANAGHA SRBBNIVASAN” did submit screen shots of text
message conversations alleged!y conductedbetween herself and this requestor thiat weeo naver
proven to-be genuine records, were not provided in full to this requestor and did not appear to be
enitirely génuine upon examination. Furthemiore, screea shots of toxt message conversations miay.
have boen.obtained in full, in part, or fibricated entirely using the clectronic device identified as
an IPHONE S MODEL A1687 that on September 8, 2017 may or may not have been ini the
possession of Deteciive Sean A. Kerins. Folk)wing from the initial specification that the records
requested herein identity any and all femalc individuals whosc information was obtained from
records on the electronic device identified as an IPHONE S MODEL A1687, this request is
concluded when the identity of every single fomale individual whose confidential information
was transmit to “ANAGHA SREENIVASAN™ by Detective Sean A, Kerins is provided and
thercin that record enumenting every compromised confidential item,
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15, All authentic records maintained by the Lawrenco Township Police Department and/or the
Lawrence Towaship Police Investigations Division containing the genuine record of the “screen
shots of text messages” described on “Page: 2” of a Lawrence Township Police Depariment
report numbered 17-27548-AR dated “09/25/201 77, that furtheomore were claimed to have been
“printed, scanned and attached to this reporting”, although no screen shots as described are found
in any Lawrence Township Police records or discovery muaterials, Also, no screen shots as
described did accompany the cighteen pa é@s_qf Lawrence Toivnship Police records provided to
this requestor via cmall on September 27,.2018 pursuant to a prior OPRA request.

16. All authentic records maintained by the Lawrence Township Police Department associated
with report number 17-27548-AR thereln containing the complete record of all property
confiscafed fmm. and retumed o “ADAM C MILLER" and/or “ADAM MILLER" on and after’
September 6, 2017 that necéssarily includes a record from:an electronic device used by-the
Lawrence Township Police Départment and/or thio Lawrence Township Police Investigations
Division to procure the ‘signature oF thiis requestor oit Septembor 11, 2017.

17, Albauthonte records: mazmmca by thie Lawrencs Township Polico Dopartmiont of thic. audio
and video recorded victiny intervicw associated with report 17-27548-AR and conditcted on
Segitember 6, 2 17 at approximately 10:40:5.m. by Seanr A, Kesin of the Laivrerice Township
Police Invéstigations Division that in all ikelthood contains the:only genufne record of an
alleged stiternent pmvldqd to ihe Lawrence Township Polics Department by “ANAGHA
SREBNIVASAN" @sscribed 83, “She did not foar 6 would harm her®, svhich docs indicate that
thc allcged vicumdxd not pcmcive this mqucstor as u thtcat on Septcmber 6 2017 aud a8 suchall
ludiorous; Ifithis statcmcnt dmdbedimein s eonfirmed nocurm by thc tecord requestad iwm n,
itwould prévide ar affinnative defense In the ongoingmmmal action. This record may ‘include
audio. and/or video content ard;can be prepared on any- format fegaity penmitted to be.provided to
this requestor.

18. All nuthentic records of closéd ofrouit telovision récordings maintiined by this Lawrence
Township Police Department whereof still images of cach detective that Qquestioned “ADAM C
MILLER” and/or “ADAM MILLER"on September.6, 2017 can be'obiained for purpose of
identifying each detective that did interact with the suspect. This record may include audio
and/or: video content and can be pmparcd on any format legally pemmitied io be provided to this
requestor,

19, All authentic records maintainied by the Lawrence Township Police Department and/or the

Lawrence Townghip Police Investigations Division containing the complete record of all email
conversations conducted by the Lawrence Township Police Department and/or the Lawrence
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Township Police Investigations Division with “ADAM C MILLER” and/or “ADAM MILLER”
on September 6, 2017 and thereafler,

20. All suthentic records maintained by the Lawrence Township Police Depatiment and/or the
Lawrence Township Police Investigations Division containing the complete record ofall phone
calls conducted by the Lawrence Township Police Department and/or the Lawrence Township
Police Investigations Division with “ADAM C MILLER” and/or “ADAM MILLER" on
September 6, 2017 and thereafier. This record may include audio content and cani be prepared on
any formut legally permiticd to be provided to this requestor.

21. All authentic records maintained by the Lawrerice Township Police Department and/or the
Lawrence Township.Police Investigations Division that identify the rogistered owner of the.
vehicle opemted by the suspect “ADAM-C MILLER” and/or “ADAM MILLER" on S¢ptember
6,.2017 that-was impounded on that same date. Furthermore, this record would in all likelihood
identify the datsbase(s) whercin the suspect *ADAM C MILLER™ sad/or “ADAM MILLER”
:was identified as the registercd owner.of that vehicle despits contradictory ¢laims.found in other
] govcmmcnt records,

22; All-mithientic records mainitained by the Lawrence To\vnship Polite Depastment; antl/or the
Lawrencs Township Police Investigations Division that describe (he search wasrant(s) lssued-on
September 6, 2017 that did permit search, invontory and photo documentation inside the vehiicte
aoporated by the suspect “ADAM-C MILLER™ and/or “ADAM MILLER” ‘on:September6,2017.

23, Au aulhcm!c mcords mamtaincd by xhe Lawmncc Towns}up VohceDopamncnt and/or: tho
ed : g : o

opcmtcd by the suspect “ADAM c MILLBR” and/or “‘ADAM MILLER" on- Scptcmbcr 6y2017.
“This record may include digital conitentand can be prepared on any t'o:mat legally permitied (o
be provided 1o this requestor,

24. All authentic records maintained by the Lawrence Township Police Department. and/or the-
Lawrenice Townshxp Police Investigations Division assaciated with: réport number 17:27548-AR
that describe the specific location an ¢lectronic devico Identified as an apple think pad was found
within the vehicle.operated by the suspect “ADAM.C MILLER™ and/or “ADAM MILLER” on
September 6, 201 7. This record may include audio, video and/or other digital content anid can be
prepared on any format legally permitted 1o be-provided to this requestor.

25. All authentic records maintained by the Lawrence Township Police Department and/or the
Lawrence Township Police Investigations Division associated with report aumber 17-27548-AR
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that describe how Lawreace Township Police officer(s) and/or detective(s) obtained knowledge
that an electronic device identified as apple think pad was located within the vehicle aperated by
the suspect “ADAM C MILLER™ and/or “ADAM MILLER" on September 6, 2017, when at the
time of arrest that improperly identified clectronic device was contained within a scaled yellow
Patagonia backup located on the front passenger seat and could only be retrieved upon opening
that backup and removing its contents. This record may include audio, video and/or other digital
content and can be prepared on any format legally permiited to be provided to this requestor,

26. All authentic records maintained by the Lawrence Towaship Police Dcpanmcnt and/or the
Lawrence Township Police Investigations Division describing any and all attempts to retricve,
modify and/or-delete Information from the electronic device identified as an apple think pad
takeén from-within.the vehiclé operated by the suspect “ADAM C MILLER™ and/or “ADAM
MILLER" on Septcmber 6, 2017. This record may includo audio, video andfor-other digital.
.content and-can be prepared on-any format legatly permitted to be provided to this requestor.
body-camera N. All authentic-audio-and video records from the body camera wom by officer J
CORADO of the Lawrence Township Police Depariment on September-6, 2017 documentiog.
Lawrenco Township Folice Department case numiber 17-27548-AR. This record pecessarily
contains.audio.and visial content and can be preparcd on any formait legally-permitied to be
provided to this requestor, '

27.:All suthentic andjo and video records from the body camera wom by officer A TARAof the

Lawrence Townstifp Police Departmet on September 6, 2017 documenting Lawreri¢ce Township
Police Department case number 17-27548-AR. This record necessarily contains audio.and visual

‘content and can be prepared on:any. fonmat logally permitied to be provided to this requestor.

28, All suthentic awdio and video reconds from the body camera(s) wont by all other Lawrence
“Township Police Deparimeiit officei(s) on Septefnber 6, 2017 who were involved in case funiber
17=27548-AR. Tis record necessarily contains sudio and visual content and can be prepared on

.any format legally permiitted 10-be provided to this requestor,

29. Anauthentic copy of the Lawrence Township Police Department report nsmbered 17-27548-
AR that is. dated September 6, September 7 and September 25, 2017 that doces not contain any
redacted content in-the narrative or the supplemental narrative. Confidential identifiers of the
alleged victim, the alleged victim's roommate and alleged victim’s sister may be redacted.

30. Al] authentic records maintained by the Lawrence Township Police Department documenting

the exact date “ANAGHA SREENIVASAN" was first provided a copy of the Lawrence
Township Police report numbered 17-27548-AR.

2018-313: Exhibit A Page 7



31. All authentic audio records of the cali(s) placed to the Lawrence Township Police
Department on September 6, 2017 identifying “ADAM C'MILLER” and/or "ADAM MILLER”
placed by “ANAGHA SREENIVASAN” and/or “EMILY HAKKINEN”, This recond would
necessarily comtain audio and can be prepared on any format legally permitied to.be provided to
this requestor, s

32. All authentic records maintained by the Lawrence Township Police Department that identify
known alizses of the alleged victim “ANAGHA SREENIVASAN™,

33, All suthentic records maintained by the Lawrence Township Police Department that that
identify known aliases of the alleged-victim's roommate “EMILY HAKKINEN™,

34. Any and-all Lawrence 'I‘ownshxp Police: Department reports 1dcnt1fylag both “ANAGHA
SREENIVASAN® and/or the male individual who is or was lict liusband named “JAMES
FULMINO”, The records described heréin are requested following froma-claim made on
September 28, 2018 by “ANAGHA SREBNIVASAN" duting a couit proceeding conducted in:
Mescer County. Superior Court that she and “JAMES FULMINO” were on that dafe engaged ina.
dissolutianproceeding,

'35, All authentic records maintained by the Lawrence Township: Police Department regarding
anyund all descriptions “ANAGHA SREENIVASAN" provided to Lawrence Township Police
describing s datingrelationship with “ADAM € MILLER” snitior “ADAM MILLER", and
furthermore may contain audio. and/or video records of “ANAGHA SREENIVASAN™
describing {hat “dating relationship™ in a manner different from the descriptions observed-on
“Page’5 of 7" of a discovery. document enfitled “Affidavit of Probable Cause”, dmestamped
“11:47:51 AM”, dated “09/06/2017", and furibier identified with “Trans 1Dt MCS2017359901™.
The record(s) describied hercin' may document statements made by “ANAGHA
SREENIVASAN™ the necessarily impcach testimony from: ane or moro individuals claummg that
“ADAM C MILLER" arid/or “ADAM MILLER" wais presént in tho vicinity of “31203 PALM
COURT, LAWRENCEVILLE, NJ 08648”-on September 6, 2017 for any other reason than to
retricve personal ftems left within that residence upon wermination of dating relationship.

36, All authentic records _mmntamed by the Lawrence Township Police Department providing
any further description of cliimed “cstrange behavior from the suspect” that was observed on
“Page 5 of T of a discovery document entitled “A ffidavit of Probable Cause®, timéstafaped
“11:47:5] AM", dated “09/06/2017”, and further identificd with “Trans [D: MCS2017359901”.
It remains unclear if the alloged victim “ANAGHA SREENIVASAN” was describing
estrangement between herselfand "ADAM C MILLER™ and/or “ADAM MILLER", or
alternately described specific “strange’™ behaviors she observed.
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37. All authentic records maintained by the Lawrence Township Police Department describing
and/or documenting any oral, written or electfonic communications conducted behvocq'ihe
alleged victim “ANAGHA SREENIVASAN" and “ADAM C MILLER” and/or “ADAM
MILLER” between May 26, 2017 and up to and including Scptember 6, 2017,

38. All authentic records maintained by the Lawrence Township Police Department describing
and/or documenting the calls placed by the alleged victim “ANAGHA SREENIVASAN™ (o the
suspect “ADAM C MILLER™ and/or “ADAM MILLER" on September 6, 2017 that specifically
document the phone number from where those calls did originate, the date and time of those calls
were placed, and if applicable recorded audio of those phone calls, This record may include
audio conient and can be pmparcd on any format legally permitted to be provided to this
requestor.

39. All authentic records maintained by the Lawrenee Township Police Department regacding
claims observed on “Page 5 of 7" on an Oclober 1, 2018 discovery document entitled “Affidavit
of Probable Cause™, time stamped “11:47:51 AM™, dated “09/06/20[7" 4nd. ﬁxrther idcnuﬂed
ith “Trans ID: MCS2017359901%; therein providing the idcatify’ of the alléged victiin’z sister,
any and all aliases associated with idendity of the. el!cgcd victim’s sister; sny and all specific
date(s) “ADAM C MILLER” and/or “ADAM MILLER"™ allegedly visited the sister’s residencs;
arecordof the alicged contents of the “cnvelope for the: vietim®, the specific matmal(s) found’
“Inside” that envelope claimed to be “disturbing™ all po[ioe reports- front thé jurlsdiction in)
which the sister did reside specifically on the date this requestor was: alloged to appéar, and.
fuitherimiore nll police reports from any jurisdiction in.svhich the sistér did: resids atany: polntm
time’ :dcnnfymg botly the she and this requestor.

40. Allanthentic records maintained by the Lawrence Township Police Departoent docurnenting
record(s) of service for all document(s) served upon “ADAM MILLER™ andfor “ADAM C,
MILLER" on September 6, 2017 or arty date thereafler that necessatily include coples of every
document served which thereupon each identify o date and time of origin.

41, All'authentic and complete versions of the one of possibly multiple criminal complaints
issued on September 6, 2017 and/or thereafier whercupon “ADAM C MILLER® andfor “ADAM
MILLER?" is the named deféndant that are identified with the sequence number 000763 and
identify the court code 1107. There may be mulfiple versions. of a criminal complaint as
described herein that may be identified with NJJCDRI or NJ/CDR2. The complete record-of one
criminal complaint is necessanily 7 pages in length.

42. All authentic records maintained by the Lawrence Township Police D,epahment whereupon

any description whatsoever of the specific acts this requestor was accused of committing on
September 6, 2017 described as, “PLACING THE VICTIM IN REASONABLE FEAR.OF
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DEATH OR BODILY INJURY SPECIFICALLY BY HARASSING THE VICTIM TWO
TIMES". This record would necessarily specify the date, time and description of both the first-
and second time “ADAM € MILLER" aad/or “ADAM MILLER" allegedly placed a victim in
reasonable fear of death or bodily injury and furthermore this record must specify the specific
act(s) and statement(s) described as harnssment by J CORADO that would necessarily be in
violation of N.J.S.A. 2C:33-4,

43. All authentic records maintained by Lawrence Township Police Department thereupon
dcscnbmg how the ul!c;,cd acts committed by “ADAM C MILLER” and/or “ADAM MILLER"
on September 6, 2017 were classified as “DOMESTIC VIOLENCE",

44, Al suthentic records maintained by Lawrence Township Police Department.regarding the
identity of the individual who did not.open the door on Scpiember 6, 2017 at the.wesidence
located at #31203 PALM COURT, LAWRENCEVILLE, NJ 08648,

45, All mithentic records:mainitained by Lawrence Township Police Departmerit describing a
court proceeding entitled “Ceatral First AppeamnodCJP“ claiined to have boen schedufed at thic:
“MERCER-CIVIL COURTHOUSB" located 0t “175' SOUTH BROAD ST -for which the
suspéct “ADAM C MILLER” and/or “ADAM MILLER™ was to scheduled to appear, This
record would. nmarﬂy inohude the appearance date not observed on“Page | of 7"of a:
discovery docimeént entitled “COMPLAINT - WARRANT® that is tiicstamped “11:47:51
AM?, dated *(09/06/2017* and further ldmﬂﬂcd with “Trans ID: MCS2017359901",

46. All authentic records malnitained by the Lawrence Township Polics Department regarding
the exact location of the pasking spot in whicl the vehiele operated by “ADAM C MILLER”
and/or “ADAM MILLER” was observed by Lawrence Township Police on September 6, 2017.
On “Pa.gc Sof 7"ofa disoovay document entitled *Affidavit of Probable Cause™, time smmpod
“I1AT:51 AM”, dated “09/06/2017"; and further identified with “Trans ID: MCS2017359901™;
“ANAGHA SREBNIVASAN? was reported to have described a vehicle that was Inter located by
Lavirence Township Pollée on Séptember 6, 2017 similar or identical to “the vehicle the victim.

described, outsids the victim®s building.” On September 6, 2017, the vehicle operated by this
requestor was parked in the vicinity of that building, however that describes every parking spot
in the Avalon Run East apartment complex. As such, the record requested herein would
necessarily provide the exact location of that vehicle and (he time at which it wasobserved in
that parking spot on September 6, 2018 by the Lawrence Township Police Department,

47, All authentic records maintained by {he Laswrence Township Police Department regarding
claims obscrved on “Page § of 7" onan October 1, 2018 discovery document entitied “Affidavit
of Probable Cause”, time stamped “11:47:51 AM™, dated “09/06/2017", and further identified
with “Trans ID: MCS20£7359901” therein providing any description whatscever of oral
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communications aliegedly conducted on September 6, 2017 between “ADAM C MILLER”
and/or “ADAM MILLER” with “ANAGHA SREENIVASAN" and/oc “EMILY HAKKINEN"
that would necessarily describe or rule out any claims- alleging this requestor requested and/or
attempted eatry into the residence located at “31203 PALM COURT, LA\VRENCEVI LLE,NJ
08648,

48. All authentic records maintained by the Lawreaice Township Police Dcpanmen(fegarding
claims ohserved on “Pagé 5 of 7 an g discovery document entitled “Affidavit of Probable
Cause”, timestamped “1 1:47:51 AM™, dated “09/06/2017” and further identified with “Trans ID:
MCS2017359901 therein providing any-description whatsoever of the alleged location(s) of
“ADAM C MILLER" and/or “ADAM MILLER” on.September 6, 2017 during the ime he was
described as “in the vicinity for approximately aa hour™ prior t6 the arrival of Lawrence
Township Police Department.officers..

49: All autheniic records maintained by the Lawrence Township Police Department describing
and/ot dotumenting any public fiicilities withini or 106 to the Avalon Run. Bast apaitmeént’
complex used by “ADAM € MILLER" and/or “ADAM MILLER” on Scpteniber 6, 2017 for a
period.of appmximavdy one hous priorto the arrival of Lawrence Township Police Department
officers.

'50; Allauthentic records mintiined by the Lawrence Township Police Dapartment describing
-andfor documenting sny cinims miade gainst the suspect “ADAM € MILLER?” and/or “ADAM
MILLER" on September 6; 2017 by any individual(s) alleging outstanding worrant(s), active
‘restraining order(s), privr criminal history, prior history-of domestic violence against (i alleged
victim “ANAGHA SREENIVASANY and/or the alleged victim’s roommste “EMILY-
HARKINEN" and/or the alleged victini's sister.

'5t: All authentic records maintained by thie Lawrence Township Police Depariment describing
aitd/or docunating any clsims made sgainst the suspect “ADAM .C MILLER” and/or “ADAM
MILLER” by any individual(s) alloging that the suspect was nof permitted to-be present within
the Avalon Run East apartment complex on- Scp!cmbc*r 6,2017.

52, Allaythentic records maintained by the Lawrence Township Police Department describing
and/or docuthenting statements from “ADAM C MILLER” and/or “ADAM MILLER”
describing why he traveled to the Avalon Run East apartment complex-on September 6, 2017,

53. All authentic records maintained by the Lawrence Township Police Department regarding a
claim observed on “Page 6 of 7" of a discovery document entitled “Affidavit of Prabable Cause™,
time staroped “11:47:51 AM™, dated “09/06/2017" and further identified with “Trans ID:
MCS20173599017, whereupon itwas claimed that on September 6, 2017 “The suspect was
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located, and admitted to all of the above.” This document does not contain any record of whai
the suspect allegedly admitted that may or may be described on the preceding page and -
furthermore this requestor at no point on September 6, 2017 or thereafler did “admit™ to any
crime in the jurisdiction of the Township of Lawrence. The record of this admissfon, if existent,
would provide what exactly the requestor “admitted” to and identify ihe exact location wherein
those claimed admissions were recorded.

54, All authentic records maintained by the Lawrence Township Police Department déscribing:
and/or documenting the date, time, report number and record of the alleged “welfare check™
conducted by *Howelt Police” on an unspecified date as described on*Page 5 0f 7" of a
discovery document entitled “Affidavit of Probable Cause”, time stamped “11:47:51 AM™, dated
“Q9/06/2017™, further identified with “Trams 1D: MCS2017359901". This record may inclitde’
audio content and can be prcparcd on any format legally permitted o be provided to this:
requestor.

5. All authentic audio records of any and all communications oonducted on scpmmbers 2017
between the Lawrence Township Police Departiient.and thie-Howell Township Pollce
Departmerit rogarding “ADAM C MILLER” and/or “ADAM MILLER”, This record can bo
prepared on sny format legally permitied to be provided €6 this réquestor.

56. All suthentio'audiorecords of any and all.commurilcations conducted on-Septormber 6, 2017
between the Lawrence Township Police Departmentand the Howell Township Muaiéipal Court
‘regaﬁdmg “ADAM € MILLER" and/or "ADAM MILLER?. This record cani bb pmpatedon ahy
format legally permitted to be.provided to this requestor.

prior to Scptcmbcf 6 2017 bctwecn tho Lawrcncc Township Pohcc Dcpaﬂment a,nd !hoHowcu
Township.Police Departinent regarding “ADAM C MILLER" and/or “ADAM MILLER”, This:
record can-be prepared on any format legally permitied to b provided: 1o this requestor.

58. All authentic records of any-and alf oral, written and/or slectronic communications conducted
prior to September 6, 2017 between the Lawrenced Township Police Depastment dnd the Howell
Township Municipal Court regarding the suspect “ADAM C MILLER" dnd/or “ADAM
MILLER". "T'tis record can be prepared on any format legally permitted to be provided to this
requestor,

59. All authentic records of any and all oral, written and/or electronic communications conducted
on September 6, 2017 between the Lawrence Township Police Department and any mental
health professional employed by Monmouth Medical Center, the Howell Township Police
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Department ardd/or any other entity regarding “ADAM C MILLER" and/or *ADAM MILLER”.
This record can be prepared on any format legally permitted to be provided to this requestor.

60. All authentic records of any and all oral, written and/or electronic communications conducted
prior to Scptember 6, 2017 between the Lawrence Township Police Department and any mental
health professional employed by Monmouth Medical Center, the Howell Township Police
Department and/or.any other entity reganding “ADAM.C MILLER” and/or “ADAM MILLER™.
This record can be prepared on any format legally permitted to be provided to this requestor.

61. All authentic records maintained by the Lawrence Township Potice Department describing

and/or documenting any claims made by any individual(s) that “*ADAM C MILLER" and/or
“ADAM MILLER" had & history of medical and/or psychiairic illness.
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