26:2A-1. Program to collect, process, store and distribute; educational and research activities;
rules; cooperation

The Department of Health is hereby authorized to establish, equip, maintain and conduct a suitable
program to collect, process, store and distribute human blood, and the various human blood derivatives
including special therapeutic and diagnostic serums, which are deemed of value in the treatment of sick
and injured persons, and the prevention of certain diseases; to carry out such educational and research
activities as it may deem necessary in connection with said program; and to establish necessary rules and
regulations to effect the purpose of this act.

The Department of Health may conduct such program solely as a State activity, or in co-operation with
such private institutions, hospitals or municipal or county corporations as the department may select, on
such terms as may be agreed upon.

L.1945, c. 301, p. 881, s. 1.
26:2A-2. Public policy

The public policy of this State is to safeguard the health and well-being of the citizens of this State
with reference to the use of blood in the treatment of many human diseases, as well as its use in treatment
of injuries as a result of casualties or disasters. Use of blood in this manner has increased to such

proportions that, in the public interest there is need for establishing minimum standards for the control
and licensing of the activities of "blood banks."

L.1963, c. 33, s. 1.

26:2A-3. Definitions
For the purposes of this act, unless otherwise required by the context:

(a) "Act" means this act and any rule or regulation adopted hereunder:

(b) "Person™ means a natural person, partnership, association, corporation, institution, agency, or
other similar type entity;

(c) "Blood" means human blood or human plasma.

(d) "Blood bank" means any commercial or noncommercial activity involving the handling of blood
or plasma, intended to be used for therapeutic or prophylactic purposes, which participates in any of the
following operations: collection, processing, storage or distribution of blood;

(e) "Collection" means the obtaining of blood by the bleeding of donors;

(f) "Processing” means the technical stages required to prepare and identify the blood as to its
suitability.

(g) "Storage" means the holding of blood in connection with collection or processing prior to



distribution or transfusion;

(h) "Distribution" means the removal of blood from a blood bank to any other location for processing
or storage or for the purpose of providing the blood for therapeutic or prophylactic purposes.

(i) "Licensee" means a person holding a license under the provisions of this act.

(i) "Commissioner" means the Commissioner of the State Department of Health or his duly authorized
agent.

(k) "Department” means the State Department of Health.

L.1963, c. 33, s. 2.

26:2A-4. License required, expiration, fees, display of license

3. a. No person shall hereafter operate or conduct a blood bank in this State unless duly
licensed by the commissioner under the provisions of this act. The licenses required by this act
shall be in addition to any other license or permit required by any local board of health or other
body exercising the powers of such a board in any municipality in this State.

All such licenses shall expire on December 31 in each calendar year and application for renewal
therefor shall be made on or before November 10 on forms provided by the department. A fee
necessary to conduct blood bank licensure operations, as provided in subsection b. of this
section, shall accompany the original application for a license and each renewal thereof. The
original or a certified copy of the license shall be conspicuously displayed by the licensee at the
premises occupied as a blood bank.

b. (1) The fee for transfusion services shall be based on the number of transfusions performed at
a facility and shall range from a minimum fee of $200 for a facility which performs up to 1,000
transfusions to a maximum fee of $700 for a facility which performs more than 5,000
transfusions a year;

(2) The fee for collection centers shall be based on the number of collections made by a
facility and shall range from a minimum fee of $250 for a facility which makes up to 200
collections to a maximum fee of $1,900 for a facility which makes more than 50,000 collections
a year;

(3) The fee for other blood bank services shall be as follows:

Collection Site - $100

Broker - $200



Industrial Blood Bank - $200

Home Transfusion Service - $200.

The commissioner may, pursuant to the "Administrative Procedure Act,” P.L.1968, c.410
(C.52:14B-1 et seq.), periodically increase the fees to reflect increased State costs in blood bank
licensure operations.

c. The income received from licensure and renewal fees pursuant to this section shall be
appropriated to the department to effectuate the purposes of P.L.1963, ¢.33 (C.26:2A-2 et seq.).

L.1963,c.33,s.3; amended 1991,c.461.

26:2A-5. Issuance; application; renewal

A license shall be issued to any person who has been conducting a blood bank prior to the
effective date of this act upon submission of a properly completed application form and payment
of an application fee of $25.00. Said license shall be renewable as provided in this act and shall
be subject to all the provisions of this act.

L.1963, c. 33, s. 4.

26:2A-6. Donor registration statement

No licensee shall collect blood hereafter unless he has first obtained from the prospective
donor a completed registration statement which shall set forth the name and address of the donor
and shall contain such other information as the rules and regulations adopted hereunder shall
require.

L.1963, c. 33, s. 5.

26:2A-7. Standards; rules and regulations; contents

(a) The standards of operation for blood banks, including standards for the collection, processing,
storage, and distribution of blood for therapeutic or prophylactic purposes shall be established by rules
and regulations adopted and promulgated by the Public Health Council of the department. Such rules
and regulations shall be incorporated in and made a part of the State Sanitary Code.

(b) The rules and regulations so promulgated shall include but not be limited to provision for:

(1) Qualifications for personnel employed in a blood bank.

(2) Restrictions upon the use of blood donors.

(3) Standards for collection, processing, storage, and distribution of blood.



(4) Evaluation of performance of blood banks.
L.1963, c. 33, s. 6.

26:2A-8. Suspension or revocation of license
Any license issued in accordance with the provisions of this act may be suspended or revoked by the
commissioner for a violation of any of the provisions of this act.

L.1963, c. 33, s. 7.

26:2A-9. Notice and hearing

The commissioner, before refusing to grant a license, or before suspending or revoking a license
previously granted, except as hereinafter provided in section 10 of this act, shall give notice to the
applicant or licensee personally, or by mail addressed to him at his last known address, and afford him an
opportunity to be heard with respect thereto at a time and place specified in such notice. Such applicant
or licensee shall have the right to be heard in person or by attorney, and to offer evidence pertinent to the
subject of the hearing. A duly certified copy of the order of the commissioner issued as a result of such
hearing shall be served on the applicant or the licensee by mail personally addressed to him at his last
known address, except if such applicant or licensee be a corporation then the order shall be served in the
same manner upon any officer or registered agent of the corporation.

L.1963, c. 33, s. 8.

26:2A-10. Enforcement by commissioner; authority; obstruction of performance
The commissioner shall enforce the provisions of this act and may make complaints against persons
violating its provisions or the rules or regulations issued thereunder and prosecute violations of same.

The commissioner shall have the power and authority to enter and inspect any blood bank and to make
such investigation of the premises and the books and records as is reasonably necessary to carry out the
provisions of this act.

It shall be a violation of this act for any person to obstruct, hinder, delay or interfere, by force or
otherwise, with the performance by the commissioner of any duty under the provisions of this act.

L.1963, c. 33,s. 9.

26:2A-11. Existence of violations at blood bank dangerous to public health; order of
commissioner; hearing; injunctive relief

If the commissioner shall have reason to believe that a condition exists or has occurred at a blood
bank, in violation of the provisions of this act, which is dangerous to the public health, he may order such
blood bank to correct such violation and may suspend the license of the blood bank until such correction
is completed. If a licensee shall deny that a violation exists or has occurred, he shall have the right to
apply to the commissioner for a hearing. Such hearing shall be held and a decision rendered within 48
hours of the receipt of said request. If the commissioner shall rule against the licensee, the licensee shall



have the right to apply for injunctive relief against the commissioner's order. Jurisdiction for such
injunctive relief shall be in the Superior Court of New Jersey.

L.1963, c. 33, s. 10.

26:2A-12. Violations; penalties

Any person who violates the provisions of this act or an order of the commissioner shall be liable for
the first offense to a penalty, to be established by the commissioner, of not less than $100.00 nor more
than $1,000.00 and for the second and each succeeding offense for a penalty of not less than $500.00 nor
more than $5,000.00. The penalties herein provided shall be enforced by the department as plaintiff in a
summary proceeding in accordance with the penalty enforcement law (N.J.S. 2A:58-1, et seq.).

L.1963, c. 33, s. 11.

26:2A-13. Short title
This act shall be known and may be cited as the "Blood Safety Act of 1991."

L.1991,c.131s.1.

26:2A-14. Patient to be informed of blood transfusion options

a. Whenever a blood transfusion may be necessary during a surgical procedure, a physician or
surgeon shall inform the surgery patient, prior to performing the surgical procedure, of the options of
receiving autologous blood transfusions, designated blood transfusions or homologous blood
transfusions.

b. The physician or surgeon who will perform the surgery shall note on the patient's medical record
that the patient was advised of the opportunity to receive an autologous, designated or homologous blood
transfusion, if a transfusion becomes necessary.

c. The physician or surgeon who will perform the surgery shall not be required to provide his patient
with an explanation of the transfusion options pursuant to this section, if medical contraindications exist
or the surgery is performed on an emergency basis.

d. If there are no medical contraindications or the surgery is not performed on an emergency basis, the
physician or surgeon shall allow adequate time, prior to surgery, for predonation to occur. If the patient
waives the option to predonate blood, the physician or surgeon shall not incur any liability for his failure
to allow the predonation to occur.

L.1991,c.131,s.2.

26:2A-15. Health care facility required to accept autologous, designated blood

a. A health care facility which performs a transfusion shall be required to accept autologous or
designated blood for a potential transfusion to a patient, if the blood is received from a blood bank
licensed by the Department of Health, and has been tested and prepared in accordance with standards



approved by the department.

b. A health care facility which accepts autologous or designated blood and similar blood components
shall pay a service fee to the blood bank which provides the blood or blood components, equal to the price
it is charged for homologous blood or blood components.

L.1991,c.131,s.3.

26:2A-16. Blood bank to inform donor, patient of fees

A blood bank which collects autologous or designated blood shall inform the donor of the blood or the
intended recipient of the blood, in the case of a designated blood transfusion, of all fees that the blood
bank charges to process, store, transport or otherwise prepare the blood for transfusion.

L.1991,c.131,s.4.



