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Petitioner appeals from the Respondent Agency's termination of Emergency Assistance ("EA")
benefits. The Agency terminated Petitioner's EA benefits, contending that she violated motel rules
at two separate motel placements. Because Petitioner appealed, the matter was transmitted to the
Office of Administrative Law for a hearing. On February 16, 2021, the Honorable Judith Lieberman,
Administrative Law Judge (“ALJ"), held a telephonic plenary hearing, took testimony, and admitted
documents.

On March 8, 2021, the ALJ issued an Initial Decision, reversing the Agency's determination. Here, the
Agency terminated Petitioner's EA benefits, contending that she had violated the same motel rule,
in two separate motel placements, by allowing an unauthorized visitor to stay in her room, resulting
in her removal from said motels. See Initial Decision at 4-5; see also Exhibits R-9, R-11, R-12, R-13,
R-14, R-15, and N.J.A.C. 10:90-6.3(e). However, the ALJ found that, although the Agency had provided
competent evidence to establish that Petitioner had violated the motel visitation policy at her second
motel placement, it had not provided competent evidence to establish that Petitioner had violated the
same motel visitation policy at her first motel placement. See Initial Decision at 5-8; see also Exhibits
R-9, R-10, R-12, R-13, R-14, and N.J.A.C. 1:1-15.5. As such, the ALJ found that this was Petitioner’s
first removal from a motel placement due to a violation of a motel visitation policy, and in accordance
with N.J.A.C. 10:90-6.3(e)(1)(iii), Petitioner remains eligible for EA benefits. See Initial Decision at
7-8. Moreover, the ALJ found, and the record substantiates, that Petitioner had mental health barriers
that prevented her from complying with the motel rules, and therefore, she had good cause for her non-
compliance, and remains eligible for EA benefits. See Initial Decision at 2-3, 6-8, 10; see also Exhibits
R-1, R-3, R-20, R-27, and N.J.A.C. 10:90-6.3(g). Based on the foregoing, the ALJ concluded that the
Agency’s termination of Petitioner's EA benefits was improper, and ordered the Agency to evaluate
Petitioner's particular circumstances and to provide her with an appropriate housing placement, which
may include placement at a supervised facility. See Initial Decision at 10-11; see also Exhibit R-15,
and N.J.A.C. 10:90-6.3(e), (f), (g). | agree.

Exceptions to the Initial Decision were filed by the Agency on March 17, 2021.
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As Assistant Commissioner, Division of Family Development, Department of Human Services, | have
considered the ALJ's Initial Decision, and following an independent review of the record, | concur with
the ALJ's final conclusion in this matter and hereby ADOPT the Findings of Fact and Conclusion of Law.

By way of comment, Petitioner is advised that any future hotel/motel/shelter rule violation, without
good cause, may result in a termination of her EA benefits for a period of six months. See N.J.A.C.
10:90-6.3(c), (e).

By way of further comment, | have reviewed the Agency’s Exceptions, and | find that the arguments
made therein do not alter my decision in this matter.

Accordingly, the Initial Decision is hereby ADOPTED, and the Agency's determination is REVERSED.
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