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The following Decision is distributed for your information. This Decision has been made in consideration of the specific
facts of this case. This Decision is not lo be inlerpreted as establishing any new mandatory policy or procedure otherwise
officially promulgated.

STATE OF NEW JERSEY
DEPARTMENT OF HUMAN SERVICES

FINAL DECISION
OAL DKT. NO. HPW 02671-18 K.J.

AGENCY DKT. NO. C111364003 (BURLINGTON COUNTY BD. OF SOC. SVCS)

Pelitioner appeals from the Respondent Agency's terminationofl Emergency Assistance ("EA") benefits. The Agency
terminaled Petitioner's EA benefits contending thal shefailed to comply with her EA service plan ("SP") by violating shelter
rules. Because Petitioner appealed, the matler wastransmilted 1o the Office of Adminislrative Law for a hearing. On
March 26, 2018, the Honorable Susan L. Olgiati, Administrative Law Judge("ALJ"), held a plenary hearing, took lestimony,
and admitted documents. The record was reopened on April 11, 2018, lor a teleconference, due o an error in the field
hearing recording, resultingin the second half of the March 26, 2018, nol being caplured. The parties agreed thal the
content of thatlost portion of the record was limited to reviewing the SP and Agency ruleswilh Petitioner.

On May 2, 2018, the ALJ issued an Inilial Decision, reversingthe Agency's determination. Here, therecord reflecls

that the Agency terminated Pelilioner's EA benefits for failurelo comply with the lerms of her SP, based on faxed and
emailed communicationsirom sheller placement personnel claiming serious violations of the shelter'srules, which resulted
in Pelitioner's tlerminalion from the shelter. See Initial Decision at 2-3; see alsoExhibits R-1, R-2, R-4, and N.J.A.C.
10:90-6.6(a). However, no one from the sheller was presentat the hearing 1o altesl o the truth of those claims, and
Pelitoner disputedthe more serious violations presenied in the shelter communications, admittingonly that she had a man
in her room on one occasion when he was there o dropoff her belongings. See Initial Decisionat 4. The ALJ found the
shelter communicalionswere hearsay within the dictates of the Residuum Rule, and as such, concludedthal the Agency
failed to meel its burden of proof to show, by a preponderanceof the evidence, that Pelitioner failed 1o comply with her
SP and shelterrules. |d. at 4-5, see also N.J.A.C.1:1-15.5. Moreover, the ALJ found thatPelitioner's SP was executed
after the Agency's termination of her EA benefits,and therefore, Petiioner did nol have notice of the SP requirements or
theshelter rules. See Initial Decision at5-6; see also Exhibits R-1, R-4. Basedon the foregoing, the ALJ concluded that
the Agency's termination ofPetitioner's EA benefits was improper and must be reversed. See Initial Decision at §; see
also ExhibitR-1, and N.JAC. 1:1-15.5. | agree.

No Exceptions lo the Inilial Decision werereceived.

As the Direclor of the Division of Family Development,Department of Human Services, | have considered the ALJ's Initial
Decision, andfollowing an independent review of the record, | concur with the ALJ's finalconclusion in this matter and
hereby ADOPT the Findings of Facl and Conclusionof Law.

By way of comment, Pelitioner is advised that any futureviolalion of her SP, or ejectment from an Agency placement, may
result in thetermination of EA benefils and imposttion of a six-month period of ineligibilitylor receipl of EA benelits. See
N.J A.C.10:90 6.3(c). (e). -6 6(a).
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Accordingly, the Initial Decision is hereby ADOPTED, and theAgency's determination is REVERSED.

Officially approved final version. MAY 1 B ?ﬂIB

Nalasha Johnson
Direclor
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