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STATE OF NEW JERSEY
DEPARTMENT OF HUMAN SERVICES

FINAL DECISION
QAL DKT. NO. HPW 08776-18 F.D.

AGENCY DKT. NO. 750671008 (HUDSON COUNTY DEPT OF FAM SVCS)

Petitioner appeals from the Respondent Agency's termination of Emergency Assistance ("EA")
benefits. The Agency terminated Petitioner’s EA benefits, contending that he had exhausted his lifetime
limit of EA benefits and did not qualify for an extension of EA benefits pursuant to the recently
promulgated State of New Jersey Senate Bill, No. 5868, P.L. 2018, ¢. 164, effective December 20,
2018 (“S866”). Because Petiticner appealed, the matter was transmitted to the Office of Administralive
Law for a hearing. A hearing was initially scheduled for August 7, 2018, but was adjourned to allow
Petitioner sufficient time to submit an amended MED-1 form. On August 27, 2019, the Honorable
Ernest M. Bongiovanni, Administrative Law Judge ("ALJ"), held a plenary hearing, took testimony,
and admitted documents. On September 17, 2019, the ALJ issued an Initial Decision, reversing the
Agency’s determination.

No Exceptions to the Initial Decision were received.

As the Director of the Division of Family Development (‘DFD?), Department of Human Services, | have
reviewed the ALJ's Initial Decision and the record, and | hereby MODIFY the ALJ's Initial Decision, and
REVERSE the Agency’s determination, based on the discussion below.

The recently promulgated S866 extends EA benefits eligibility for certain categories of individuals,
including, but not limited to, WFNJ recipients who are permanently disabled, as documented by 2 twelve
(12) month MED-1 Form. See DFD Instruction No. 18-02-01.

Here, the record reflects that Petitioner had exhausted his lifetime limit of EA benefits and applied
for extension of EA benefits pursuant to $868, also known as Emergency Assistance for Specific
Groups ("EASG”). See Exhibits R-1, R-2. It appears from the record that the Agency denied Petitioner
an extension of EA benefits, contending that he did not meet the criterla for an extension of EA
benefit under S866 hecause he did not have a MED-1 form indicating a 12-month disability, and was
therefore employable. See Initial Decision at 2; see also Exhibit R-1. Consequently, the Agency
terminated Petitioner's EA benefits based on exhaustion. Ibid. However, the ALJ found, and the record
substantiates, that at the time the Agency had denied Petitioner an extension of EA benefits, he had a
valid MED-1 form indicating a disability that prohibited him from engaging in any form of "work activity”
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for a period of 12 months, and that the Agency failed to provide any evidence to the contrary. See Initial
Decision at 2-3; see also Exhibit P-1. Of note, Petitioner had subsequently submitted an updated MED-1
form, albeit from a different physician, which also establishes that Petitioner is unable to engage in any
form of “work activity” for a period of 12 months. See Initial Decision at 3; see also Exhibit P-2. Based
on the foregoing, the ALJ found Petitioner eligible for an extension EA benefits, and concluded that
the Agency’s termination of Petitioner's EA benefits was improper. See Initial Decision at 3-4, see
also Exhibit R-1. While | agree with the ALJ’s conclusion, that Petitioner is eligible for an extension
of EA benefits, | find that Petitioner is eligible for said benefits pursuant to $866, and not pursuant to
the Provisional Housing-Awaiting Supplemental Security Income/Social Security/Disability Insurance
Cligibility ("PHASE”) Pilot Program, as mistakenly stated by the ALJ. See Initial Decision at 2; see also
Cxhibil R-1. The [nitial Decision is inodilied {o reflect Lhis linding.

Accordingly, the Initial Decision is hereby MODITIED, and the Agency’s action is REVEREED, as
outlined above.

Officially approved final version. 4/0!/
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