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As Director of the Division of Medical Assistance and Health Services, | havé
reviewed the record in this matter, consisting of the case file, the documents in evidence
and the Initial Decision. Petitioner and Respondent filed exceptions. Procedurally, the
time period for the Agency Head to file a Final Agency Decision is January 29, 2017
pursuant to an Order of Extension.

Thié fnatter c-_onc_er_né I-Detitioner’s-_- é.ppl'ication for benefits. Petitioner has since
died so his estate is pursuing the matter. At issue is the second application filed by

Petitioner, through his guardian. The first application was denied as of February 1,




2017 and was not appealed.’ It was transmitted to the OAL and is not subject to

feview. The second application was denied as of April 27, 2017 as over the resource
standard. That denial was appealed. . .. . . .

Petitioner claims that his second application should not have been denied as he
was unable to access his resources. However, “[rlesource eligibility is determined as of
the first moment of the first day of the month.” N.J.A.C. 10:71-4.5(a)(1); see also
N.J.A.C. 10:71-4.1(e). At the time of that March 2017 lapp]ication, Petitioner had a
guardian who had authority to access F_’e’_[itioner’s assets. As such, | concur with the
Initial Decision that Petitioner's assets, including the bank accounts that exceeded
$7,000 and real estate, were correctly applied to the Medicaid standard and Atlantic
County correctly found him ineligible for benefits.

Congress provided that retroactive benefits are available when the applicant
would have been financially eligible in any of the three months prior to the application.

See NLJA.C. 10:49-2.9(b) and 42 U.8.C. § 1396a(a)(34). It is not clear if Petitioner’s

| application was reviewed for retroactive benefits as he did not acknowtedge unpaid

medical bills on the March 2017 appl'ication. Thus, | am returning the matter to Atlantic

County to determine if Petitioner was eligible for retroactive benefits. -

! Petitioner’s guardian stated that she could not file for a fair hearing on this application as she did not have the
Letters of Guardianship, ID at 10. However, those letiers were issued February 23, 2017, which would have.
permitted her to file within 20 days from the February &, 2017 denial notice.
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THEREFORE, 175 on this 7% ‘day of JANUARY 2018,
ORDERED:

_That the Initial Decision is hereby ADOPTED as to the finding that Petitioner is_

" not eligible for benefits in March 2017: and

That the matter is RETURNED to Atlantic County to determine if Petitioner was

eligible for any of the three months comprising the retroactive period.
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