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As Director of the Division of Medical Assistance and Heaith Services, | have
reviewed the record in this case, including the Initial beumon the OAL case file and the
documents filed helow. No exceptions were filed in this matter.  Procedurally, the time

poioG of e Agency mead [0 il a Flnal Agency Decision i Bes mailer s Merch §

2018 in accordance with an Order of Extension.



This matler arises from the [Essex County Board o‘i’ Social  Services'
determination that Petilioner was eligible for benefits as of June 1, 2017. Petiitioner,
who originally sought eliginility as of April 1, 2017, claims that he is eligible as of May 1,
2077, At issue are two checks he wrote which he claims reduces his countable assets
fo under $2,000 as of May 1, 2017. The initial Decision found that Petilioner had.
clemonsiratéd that the checks were written on the first day and the last day of April 2017
but not presented for paymeit u;‘ﬁ‘;ii May 2017, Based on the record before me, | hereby
REVERSE the initial Decision and REMN\ED the matter for further findings

NJA( .;O 74 l(e}( ) permits resources fo be reduced as 01 the first of the
month When a check has been written in th e prior month as it is reasonable that a check
may take a few days o be p:f)(‘ew‘nd and those days may spah the end of one month
and the beginning of the next. 1t is not reasonable to expect a chaclk written on the first

of the month 1o lay fallow for more than six weeks before it is presented for payiment,

”fi

Tather Petitioner's actions and the documents in avidence raise guestions about when

the checks were actually written.
The record shows bank statements from Petitioner's checking account and the -
checks at issue. 1t is readily apparent that, except for his signature, Petitioner did not fill

out the checks. The checks purportedly written in April 2017 so as to reduce his assets

do not align numerlcally or chronolagically,

Check # Dale ' Amouh‘t Fresented
103 413012017 Sunday 1,711 BIATI2017

Y EIET ) Heiy ‘. S ;
105 5/1/2017 Monday - - $487.93 5130/2017



The first two checks, made cut to he nursing Taciiity, are writien a month apar
yet are deposited a day apart. Check #104 dated April 1 aligns with Petitioner’s pensian
for May. The April pension “mourlu was $478.93 but for some reascon two days before
he received the April pension, he wrote a (;E‘leck equaling the May amount. Therg is no
explanation as to why Petitioner’s checks are cut of sequential crder and why ons was

i
ot presented for payment for 46 days

Moreover, the two prior checks in the new number sequence were purporiedly

written on March 371, 2017 and deposited April 3, 2017. This would mean that someone

visited Petitioner on Friday March 31, 2017 and again on Sa{:urday April , 2017 1o have
him sign the checks for those dates. The same would have occurred on Sunday April
20, 2017 and again on Monday May 1, 2017. "ﬁe nursing home should have a record
of who visited Pctitioner on these dales 1o have him mf*(vs the chacks,

For the reasong above, | hereby REVERSE the initial Decision and REMAND the
or further findings regarding the out-of-seguence checks, who filled out the
checks, and why they are not in chronologicat order. As Petilioner signed the checks at
the nursing home, the remand should answer why the checks were not presented to the

nursing home at that time.

" Petitionar sipned cherl: #4707 for $6.000 on Tanuary 30, 2017 © Serior Planning Services, Thai check was nol
presented for payment undil March 27, 2017, ‘The check numbers then resel as il appears that on blweh 23, 2017
sopneone oiderad now checis Tor the acconnt wiih he noedng Tueility s sddress Bagaaicd.
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THEREFORE, tis c{m his av of MARCH 2018,

ORDERED:

That the Initial Decision is hereby REVERSED as to the finding that Petitioner
drafted the checks in April so as {o reduce his resources; and

That the malter is REMANDED te OAL for further proceedings on the

circumstances set forth above.
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