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As Assistant Commissioner for the Division of Medical Assistance and Health
Services, I have reviewed the record in this case, including the Initial Decision, the OAL case
file and the documents filed below. Neither party filed exceptions to the Initial Decision in
this matter. Procedurally, the time period for the Agency Head to render a Final Agency
Decision is January 4, 2021 in accordance with an Order of Extension.
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The matte. arises regarding the June 1, 2020 denial of Pet, t,oner. s Medicaid
applicafon due excess .noo.e. Spec.call, Sussex County found that Pet. t.oner .ad faHed
to follow the te^s of the Qual.ed Inoo.e Trust (Q,T) ̂  regard to post-e,,-gib,l.ty
distributions.

Pension and Soc.a, Secunt, The Q,T .ad been esta^ed ,n Ma, 2018 but Pet.oner
applied in JanuaQ. 2020. ,D at 3. T.e pnvate pension was directly depose into t.e Q,T on
the last day of the .onth. The record conta. ns bank state. ents fro. the QIT covering
Nove. ber 2019 throng. ... April 2020. Tte pension check for November was deposited
on November 29, 2019 and transfer to a check.ng account on Dece.ber 9, 2019. Fro.
Decoder 2019 thro^ Fe.rua^ 2020 the bank state. ents show the pension check be. ng
deposited on the last business day o. the .onth and remaining there. On Marc. 24, 2020
$3, 192.36 or the accu.ulated pension checks fro. those three .onths was transfer to
the same checking account.

in upholding the denial, the Initial Dec.sion deten. ned that Petit. oner failed to follow
the te^ or the trust rega^ the disburse.ents fro. t.e trust based on post-e,,g,., lty
treatment of .nco.e. The trust follows federal and state rules that re. u.e that Petitioner.s
."come be applied to the cost of his care after certain deductions are taken. N.J.A.C. 10:71.
5. 7 and see 42 CFR § § 435. 725 and 435. 726. The trust speo.es that that no expenditures
can be made except as provided by the post-eligibility deductions or the trust fails. It is clear
thatt. s .as notdone^e -nco.e Pet.oner rece.ed .n Decen,^, January and February.

However, I note that the deposits for November and March were transferred f.n, the
Q-T the following .onth. Due to the unique timing of Pet.one.s d.ect deposit occurring on
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deductions in the month it was received. The record does not contain any evidence of
whether the post-eligibility rules were followed for November and March pension payments.
The deposit into another checking account might have been sufficient to comply with the
terms of the trust if the post-eligibility deductions were promptly paid. However, the record
below provides no indication of the transactions in that account. Additionally, the bank
statement for April 2020 does not cover the end of the month show the whether the pension
was deposited or if it was forfeited due to Petitioner's death earlier in the month. If that income
was not payable for April, Petitioner's Social Security payment would not require a QIT and
he might have established eligibility for part of that month. 1 As such, the matter is
REMANDED to consider additional documents and testimony regarding November, March
and April.

While the terms of the QIT require that Medicaid receive the remaining funds, such a
recovery only occurs when Petitioner actually received Medicaid benefits. At this point,
Petitioner has not been found eligible so Medicaid is not entitled to any reimbursement and I
REVERSED that finding. This may change on remand but absent Medicaid eligibility no such
recovery is permitted.
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and compare to the $2,000 resource standard.



29th
THEREFORE, it is on this day of DECEMBER 2020.
ORDERED;

That the Initial Decision is hereby ADOPTED with regard to the eligibility findings for
December 2019, January 2020 and February 2020;

That the Initial Decision is hereby REVERSED with regard to the findings for
November 2019, March 2020 and April 2020 as well <
and

as any recovery of the funds in the QIT:

That the matter is hereby REMANDED to OAL for further findings
decision.

as set forth in this

J^-^^^t'
;Jennifer Lange':Jacobs- Assistant Commissioner
Division of Medical Assistance
and Health Services


