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ADMINISTRATIVE ACTION

ORDER OF RETURN

OAL DKT. NO. HMA 3836.2020

As Assistant Commissioner of the Division of Medical Assistance and

Health Services, I have reviewed the record in this case, including the OAL case file and

the Initial Decision in this matter. Neither party filed exceptions in this matter.

Procedurally, the time period for the Agency Head to file a Final Decision is March 1. 2021

in accordance with an Order of Extension.
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The .after arises .egard,ng pet. t.one.s application for Medica.d benef, ts. By
notice dated Septe. te. 25, 2019 Pet.onerwas den.d Me.ca. benents due to excess
~s. The .atterwas trans. itted to OAL on March 13, 2020 based on that not. ce.

At the hearing Merce. County filed a letter brief stating that conceded the "issue of
Pet.oner be.ng over resourced and, as a result, that issue ,s now .oct. " ,D at 4. Mercer
County then argued that the hearing request was untimely.

request. However, as the trans^ng agenc. t. e dete^ation that request would be
»^ ,"." ̂  .,^ ,»" ̂ .^ ^ ̂  ^ ̂  ̂ ^ ̂ ̂  ^

o«he ̂es, the request would have been dented as out of ti. e pu.uant to N..A. C. W°
49-10. 3(b) with the right to seek Jud.ia, review in the Appellate Division. See D.A. v. D.v.
of Mod. Ass.tance & Health Serve., No. A.2570-17T1, 2020 N.. Super. Unpu. LEXIS
3 (Super. Ct. App. Div. Jan. 2, 2020).

»»..«., ̂  ^ »,^ ," ^ ^ ^ ^ ^ ^ ^ ^
.elude a ^. nation ̂  ^ annu-t.es s.e pu^se. ,n 2019 we. ac.uanal. soun.
See State Med.aid Manual § 3258. 9(b) ..If the expected return on the annu, ty ,3
co^nsurate ̂  a .asonable estate of t. e l.e expectano, of the beneflc, ary, the
annuity can be dee.ed actuanally sound. - , t is unclear fro. t.e record " t, e annu. es
meet this requi^ent based on the life expectancy tables ,n that section.

The other conclusions are MODIFIED to reflect that any issue of timeliness was
resolved by transmission of this case to OAL.
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