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As Assistant Commissioner for the Division of Medical Assistance and Health Services

(DMAHS), I have reviewed the record in this case, including the Initial Decision and the Office

of Administrative (OAL) case file. No exceptions were filed in this matter. Procedurally, the

time period for the Agency Head to render a Final Agency Decision is January 6, 2022
accordance with an Order of Extension.

The matter arises regarding the Notice of Debarment issued by the Medicaid Fraud

Division, Office of the State Comptroller (MFD) on October 6, 2020 and subsequently
amended on October 28, 2020. Petitioner's license to practice as a Licensed Practical Nurse

(LPN) was suspended by the State Board of Nursing (Board) on May 14, 2020 for a period
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o^ve ,ea. an. un. o^ o. ̂ Boa^. R.A. Acco^n, ,o .. e Hna, Or^ or D,sc,,. ne
(FOD), Pet, t,oner was reeled to, a.ongst other penalties, "refrain fro. pacing as a

by the Board. 1^ Pefit.one.s nursing l.cense re.a.ns suspended. See
te//aewier^^ Upon learning^
Pe^ner-s ,,cens,ng suspension, MFD issued a Notice of Deba^en. to Pet, t.oner on
Octo.. a, 2020, a^ng Pet.one. ..a. .ecause of " ,,cens,n9 suspension, s,e ,s
deba.ed fro. part. pating ,n New Jersey Medica. d ,n any capacity. i R.B. On October 28.
2020, MFD issued an Amended Not-ce of Debar.ent, putting Pe.tioner on notice that MFD

suspension, MFD ad.sed Petition, t.a. her .ebannen. .ould be ̂ act.e ^ the
effective date of her l.cense suspens. on. ̂  Accor^ to the Notice of Debar. ent,
Petitioner .as afforded a paring conference to discuss the decent. ID a. 4.'
Pemione. pa.icipated ,n the p.hearing conference on or around December 10, 2020:
however, the .atterwas not resolved. The .atte. was trans. -tted to t. e OAL fora hearin,'
and MFD filed a Motion for Su^ Decision. The Initial Dec.sion granted MFD.s .otion'

As noted in .he Init.al Decision, salary disposition . ay be entered where there ,s
no genuine issue as to any .ateria, fact and where the .oving party ,s entitled to prevail as
a matter of la.. See N. J.A.C. 1:1-12. 5 and Bn,L^Gua^yfeJns_£o^Aa., u^ N.J.
520, 523(1995). Once the moving party has shown competent evidence of the absence of
any genuine issue of fac, the non-. ov. ng party . ust do .ore than s,. p,y create so.e
doubts as to the .a.en.a, facts; -t must raise a factua, issue substantial enou^ to sustain a
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was premature. ^ As~ai re'sult:N'PDBrerec^adlteh^enpsoprte?b£9 and therefore-the report



reasonable conclusion in the non-moving party's favor. In this matter, Respondent's motion

for summary decision was granted.

By statute, the Director may suspend, debar, or disqualify for good cause any provider

presently participating in the Medicaid program. See N.J.S.A. 30:4D-17. 1(a). The New

Jersey Administrative Code provides DMAHS with measures to exclude or render ineligible

persons from participation in contracts with New Jersey Medicaid or NJ FamilyCare programs

. . . on the basis of a lack of responsibility. N.J.A. C. 10:49-11. 1(b). In pertinent part, the

regulation provides: the measures of suspension, debarment, and disqualification shall be

invoked by DMAHS "for the purpose of protecting the interest of the NJ Medicaid or

FamilyCare programs and not for punishment. " Ibid. It also explicitly provides that the

measures "shall not be invoked for any time longer than deemed necessary to protect the

interests of the NJ Medicaid or FamilyCare programs. " Ibid.

The Medicaid regulations define "debarment" as an exclusion from State contracting

on the basis of a lack of responsibility evidenced by an offense, failure, or inadequacy of

performance for a reasonable period of time commensurate with the seriousness of the

offense, failure, or inadequacy of performance. N.J.A. C. 10:49-11. 1(c). The regulations set

forth the circumstances in which DMAHS may exclude a provider from participating for the

purpose of protecting the interest of the New Jersey Medicaid programs. N. J.A. C. 10:49-

11. 1(b). The regulation specifically provides that good cause exists when there has been a

violation of laws or regulations governing the conduqt of occupations or professions or

regulated industries as well as the suspension, debarment, or disqualification by some other

department or agency. See N.J.A. C. 10:49-11. 1 (d)7 and 24. Prior to the imposition of

debarment, all mitigating factors shall be considered. N. J.A. C. 10:49-11. 1 (e) 3.

Based on my review of the record and the documents presented below, I hereby

ADOPT the Initial Decision. Petitioner's debarment is warranted as a result of the suspension

of her nursing license by the Board, pursuant to N. J.A. C. 10:49-11. 1(d)7 and 24. Petitioner's
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- ofMFD is appropnate in this matter.

THEREFORE, it is on this22ndday of DECEMBER 2021.
ORDERED:

That the Initial Decision is hereby ADOPTED.


