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Learning Objectives
After reading this chapter, you will be able to:
· Describe the purpose of the Request for Proposal (RFP) process.

· Describe eight points of RFP evaluation intended to ensure that awarded contracts meet the quality, quantity and cost of service requirements stated in the RFP. 

· Describe the contracting process.

· Describe the impact of contracting process breakdowns and ineffective contracting practices.

Contract Awards

Contracts are awarded as:

Renewals – Contract renewals are successor contracts that usually provide the same or like services.  The contract ceiling can be adjusted upwards or downwards depending on service level revisions and anticipated changes in cost.

New Contracts – New contracts are usually initiated by a Request for Proposal (RFP) and are awarded as a result of a successful bid submitted by a provider agency.
Issuing an RFP
Policy Circular P1.04 establishes procedures for issuing a Request for Proposal (RFP) that are in compliance with the applicable New Jersey Administrative Code. 

The RFP process is designed to permit a fair, level playing field for any organization that would like to contract with the Department.  It also serves to mitigate any negative publicity that may surround a biased awarding of a contract by establishing a minimum standard that must be met by all applicants.

When seeking third party service providers, Departmental Components need to ensure that the manner of their search permits reasonable competition among all eligible provider agencies.  To that end, P1.01 establishes the following requirements and recommendations when an RFP is announced.
Departmental Components must publish the announcement in:
· the New Jersey Register; 
· publications directed toward minority populations; and
· publish the announcement on the Human Services Website. 

Departmental Components may also choose a second notification method as follows:
· publish the announcement in newspapers of general distribution; or

· Departmental Components may choose to have a bidders’ conference where technical information about the RFP can be disseminated to all potential bidders. Contract Administrators can participate in the bidders’ conference by providing general information about contracting with the Department.

Once proposals have been received in response to the RFP, an evaluation of each proposal must be conducted.

Evaluating the RFP
The Departmental Component is responsible for evaluating all information presented by the RFP applicants to ensure satisfactory documentation, capability, clarity, reasonableness, and consistency with the needs and requirements specified in the RFP. 

Typically, at least one contract administrator is involved in the review process for new proposals.  A contract administrator’s contracting expertise compliments the service and program expertise of other team members.  Further, participation by contract administrators in the evaluation of RFPs outside of their routine contracts serves to broaden their knowledge base in such areas as the service needs and resources of other areas of the state, the differences in cost for providing services and the differences in sophistication and complexity of the various providers, etc. 

RFP applicants should be evaluated on the following 8 factors:

1.  Their ability to comply with all contracting requirements, and the terms and conditions of the Standard Language Document and its associated Annexes, as well as the Department’s Contract Reimbursement Manual and Contract Policy and Information Manual and other contract forms (e.g. level of service and performance outcome forms).
2.  The adequacy of the number of agency staff, and their qualifications.  Proposal packages usually contain the resumes of key personnel as well as the constellation and responsibilities of staff.  This information helps reviewers discern the ability of the provider to manage the new services. 
3.  Their ability to manage the fiscal aspects of the contract, including a satisfactory past history (a pre-award survey, P7.05, may be necessary prior to the signing of the contract).

4.  The ability of their program and management initiatives to ensure accountability of the staff.  For example, to ensure attainment of the objectives, is there sufficient supervision and training of the staff?  Are there sufficient planned levels of service?  Is there an adequate contingency plan for attainment of objectives?
5.  Evidence of their ability (including satisfactory past performance and evaluation) to provide the proposed services to the target population.  
6.  Evidence of the existence of adequate resources, facilities and equipment to operate the proposed program.

7.  Completion of the required documents (the complete list of required documents can be found in P1.04).  A contract administrator will be able to offer other team members a unique perspective on the quality and adequacy of the documents.

8.  Opinions or references from other agencies that contract with the applicant.

Note:    An exemption to the full RFP process may be granted by a Departmental Component when there is an emergent risk to the health and welfare of clients because strict adherence to the RFP Policy Circular may bring about risk, or increase the risk.  Other exceptions are stated in the RFP policy  P1.04.
The Contract Administrator may want to award a conditional contract to protect against any unforeseen circumstances that may arise as a result of a less than thorough evaluation of the Provider’s ability and resources in carrying out a successful contract due to the emergency situation.  The conditional contract would include the same deadline benchmarks that the Provider must meet.

One problem with conditional contracts, whether for a new contract or a renewal is that technically they require a contract modification to release the conditional status.  Sometimes it is easier to approve the contract and include clear instructions in the contract award letter about the items of issue, what is needed, and the time frames for resolution.  When the provider fully complies, another letter acknowledging the contract as complete is sent to the provider and included in the official contract file.

Post Award
After a contract is awarded, the applicant should begin the process of preparing and submitting a formal contract proposal package to the Department in accordance with Department of Human Services Policy Circular P1.01, Documents and Conditions Required for Processing, Executing and Documenting a DHS Third Party Contract.
The approved RFP may serve as the initial Annex A for the contract.  If a contract is subsequently awarded, a new Annex A is required.

The Contract Administrator should be involved with a provider agency as soon as possible after the contract is awarded and should incorporate all the information from the RFP into the contract.  This allows the Contract Administrator to educate the provider about the contracting process and the mutual roles and responsibilities.  This promotes better understanding of the process and of contract compliance and reduces errors and inefficiencies. 

If the provider agency cannot deliver the services once the contract is awarded, then the contract should be terminated.  Only in very unusual circumstances can a contract be modified to something different than the RFP specifications.  The modification can only be to correct an error in the specifications or to ameliorate a situation that made the services undeliverable as written in the RFP.

Time Frames:    The Request for Proposal process must be completed within 120 days of publication in the NJ Register, inclusive of all informal review processes (appeal). Exceptions to this procedure are when: 
(a)  the announcement of the availability of funds limits the Department to less than 90 days for allocation, obligation, and /or expenditure of funds, or 
(b)  the process requires an extension because of the services being requested or unforeseen circumstances.  
Also, when there is an emergent danger and/or risk to the health and welfare of clients as a result of strict adherence to this policy circular, an exemption from the full RFP process may be granted. 
The Contracting Process


Contract Proposal Procedures
In order to ensure sufficient time to evaluate the contract proposal package, to correct technical errors, and to ensure that the contract is consistent with Department priorities and program development needs, as a general rule, the following procedures and timetables from Policy Circular P1.01 should be followed:

1. At least five (5) months prior to the effective date of the proposed contract, the contract proposal package should be forwarded to the provider agency by the contract administrator.

2. The Contract Proposal Package must consist of: 
· The Standard Language Document,
· The Annex (es),
· Any proposed assignments and subcontracts,
· All required supporting documents, and
· Any additional appendices and attachments as appropriate or as required by the Department.
3. Provider agencies must submit the completed contract package back to the Departmental Component at least three (3) months prior to the contract’s proposed effective date. 

In accordance with Policy Circular P7.05, Pre-Award Survey, the Departmental Component will be responsible for evaluating the fiscal and administrative capabilities of the provider agency.  This evaluation may be accomplished through the performance of a Pre-Award Survey, following the time frames outlined in Policy Circular P7.05 (pp. 1-2).

Generally, the Pre-award Survey should be conducted if:
(1) the Department has not contracted with the Provider Agency in the past two (2) years;

(2) the Provider Agency has exhibited problems in reporting financial or program data as required by a current or former contract; and

(3) the Provider Agency has demonstrated an inability to meet federal or State requirements of a current or former contract.

4. The contract proposal package will be reviewed by the Departmental Component.  Contract approval will be based on the information furnished by the provider agency in the Annex (es), all supporting documentation presented, and the availability of funding.  For renewal contracts, monitoring reports and/or evaluations of the current contract should also be taken into consideration.
Concurrent Contract Term and Provider Agency Fiscal Year

It is the goal of the Department to make the Contract term of every cost-related contract concurrent with the Provider Agency’s fiscal year.  Such alignment will: facilitate the single audit concept; eliminate increased expenditure reporting; and establish consistency with the Provider Agency’s books, records and annual financial statement.

The Department may negotiate a contract with less than or more than a one-year term (example: 9 months or 15 months), in order to have the contract expire on the date of the provider agency’s fiscal-year-end.  Or, it may modify the term of the current contract, in accordance with Policy Circular P1.10, Contract Modification, in order to make the successor contract concurrent with the provider agency’s fiscal-year-end.

If implementation of either of these two practices produces an undue hardship for a provider agency or the Department, the appropriate Departmental Component must make written request to the Office of Contract Policy and Management for an exception.  Such requests must include an adequate explanation and documentation to support an exception to this policy.  An exception will be granted only in extraordinary situations.

Timely Execution of Contracts

The contract renewal process should begin five months prior to the effective date of the new contract.  Renewal contracts follow the same contracting procedures as the Request for Proposal (RFP) contracting process, except that there is no RFP released. 

All contracts must be signed by both parties prior to the effective date of the contract.  No “grace period” is allowed for obtaining contract signatures.  Retroactive dating of a contract is not permissible.

Payments are only permitted for those expenses incurred on or after the commencement date of the signed contract (except in the case of certain pre-award costs which need approval from the Department Component director or designee).
If the contracting process as outlined in Policy Circular P1.01 is followed, the initial and renewal contract packages will be completed, reviewed and revised in a timely manner.  In practice, this doesn’t always happen. 
The impact of contracting process breakdowns and bad practices can lead to:
· a loss of services which may be detrimental to clients; 

· additional costs to the State;
· legal actions;
· bad publicity; or
· inefficiency.
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