12:235-1.4 Still and television camera and audio coverage of proceedings

(a) All requests for still and television camera and audio coverage of proceedings shall be forwarded to the Chief Judge.   
(b) Such requests shall be considered in accordance with Department procedures and the “New Jersey Supreme Court Guidelines For Still And Television Camera And Audio Coverage Of Proceedings In The Courts Of New Jersey”, which are incorporated herein by reference and contained in Vicinage Operations Directive #10-03 issued by Richard J. Williams, Administrative Director, on October 8, 2003. 
12:235-3.1 Initial Pleadings 

(a)- (b) (No change.)

(c)
Petitions and answers filed electronically shall be accepted by the     Division in lieu of paper pleadings provided:

1. The filer is an attorney licensed in the State of New Jersey and duly authorized by the Division to file pleadings electronically.

2. The filer submits the pleading in the format approved by the Division.

3. The filer makes an identical paper copy of the electronically submitted pleading and obtains thereon a verification by oath, affirmation or certification of the petitioner or respondent, as applicable, as to the accuracy of [or] the information set forth therein.

4. The filer shall retain, as an officer of the court, the duly verified pleading and shall make available to the Division and/or his/her adversary upon request.

5. Failure to maintain the paper copy of said pleading and make it available within a reasonable time upon proper request shall constitute grounds for the revocation of the privilege of electronic filing in addition to whatever other sanction may be deemed appropriate under the law.

(d) – (e) 
(No change.)

(f)     [If a claim petition is filed on paper and the insurance carrier, third party administrator or designated legal representative of the respondent has requested to be and is approved by the Division to receive and send pleadings in electronic format, the Division shall forward the claim petition in electronic format as well as a paper copy of the claim petition to the insurance carrier, third party administrator or designated legal representative of the respondent.] Claim petitions will be assigned in the following priority order: the vicinage for the county where the petitioner resides, the vicinage for the county where the respondent is situated, or the vicinage for the county where the accident or exposure occurred.

(g)     A copy of the claim petition shall be forwarded by the Division to the respondent either electronically for electronic filers, by regular mail, or by registered mail return receipt requested if served pursuant to N.J.S.A. 34:15-55.1.  Where a motion for default has been filed, the petitioner must provide proof that the claim petition and motion for default have also been served personally on the respondent, its agents, and/or corporate officers as applicable, pursuant to R. 4:4-4  of the New Jersey Rules of Court.

12:235-3.2 
Motions for temporary disability and/or medical benefits
(a)-(g) (No change.)

(h) 
For motions where it appears the only issue involved is which carrier or employer is liable to petitioner for the benefits sought, a judge of compensation may order one carrier or employer to pay benefits without prejudice and subject to an order of reimbursement if another party is later held liable for such benefits.

              [h] (i) On conclusion of the hearing on the motion for temporary and/or medical benefits, the Judge of Compensation shall, within 15 days, render a final decision on the motion and notify the respective counsel of the decision. In computing the 15 days' time, the 15 days shall be from the last day of hearing or from the date of filing of briefs as ordered by the Judge, whichever is later. Under no circumstances shall briefs be filed later than 15 days after the hearing.

(j) 
Every carrier and self-insured employer shall designate a contact person who is responsible for responding to issues concerning medical and temporary disability benefits where no claim petition has been filed or where a claim petition has not been answered.  The full name, telephone number, address, e-mail address, and fax number of the contact person shall be submitted to the Division. Whenever any of this information about the contact person needs to be updated, such updated information shall be submitted to the Division.  After an answer is filed with the Division, the attorney of record for the respondent shall act as the contact person in the case. 
12:235-3.9 
Pre-trial conference

(a) 
In any formal proceeding, the Division shall schedule a pre-trial conference where the following shall be accomplished:

            1. 
All medical reports shall be exchanged;

2. 
The Judge and the attorneys shall agree upon the type of examination(s) required by each party;

3. 
The Judge and the attorneys shall make a sincere effort to limit issues; and

4.      A pre-trial memorandum on a form prescribed by the Division shall            

          be executed.


i.
Any party that intends to utilize videos or other 




            electronic media, including surveillance tapes, must 




indicate that such media will be utilized at trial and 




identify the witness who will authenticate and testify 




concerning the materials to be presented in the “Other 




Witness” section of the pre-trial memorandum or as an 




addendum to the pre-trial memorandum.  A party is not 



required to provide or exhibit electronic information, 




including surveillance tapes, to another party prior to 




the other party’s testimony under oath.

ii.
A party may move to amend the pre-trial memorandum 



to include any necessary changes including the 





introduction of electronic materials obtained 





subsequent to the pre-trial.
5. 
There shall be an adjournment upon good cause shown.


(b)- (d) (No change.)

12:235-3.10 
Conduct of formal hearings

(a)
The following concern appearances:

1. Only an attorney at law licensed to practice in the State of 
New Jersey shall act as attorney of record [to appear and 
prosecute or defend any action in any formal hearing].

i. A substitution of attorney is permitted by filing a 
Substitution of Attorney (WC-10) form anytime 
up to the commencement of a trial when another 
attorney is being substituted to represent a 
party.  At or after the commencement of a trial, 
a substitution of attorney must be approved by a 
Judge of Compensation.

ii. An attorney who has entered an appearance for 
a party must file a motion to be relieved as 
counsel when another attorney is not being 
substituted. Notice of such motion, including the 
date of the hearing, shall be given to the client to 
afford an opportunity to be heard on the motion.

2. 
Unless otherwise required by law to be represented by 
counsel and subject to 1. ii. above when an attorney has 
entered an appearance, a party may appear pro se.

3. A medical provider or carrier, who claims to have 
performed services or made payment for a work related 
condition or disability, may intervene by motion in a 
pending case, to seek payment or assert a lien.  Such 
motion shall be supported by an affidavit or certification 
and shall include a copy of the bills for which payment is 
being sought.

          (b)-(q)   (No change.)

          (r) 
Forms of subpoena, bearing the seal of the Department, shall be made
available at all district offices. A[n attorney-at-law of New Jersey] party may prepare a subpoena and authorize its service, in accordance with the [Rules of Civil Practice of New Jersey] New Jersey Rules of Court, in the name of the Judge of Compensation assigned to the case, to compel the attendance of witnesses and the production of books and papers and such other items as shall be subject to production.  However, the return date of such subpoena will be the date of the workers’ compensation proceeding instead of the date of deposition referred to by the New Jersey Rules of Court.  A copy of the subpoena shall also be provided to the Judge of Compensation whose name appears on the subpoena.

(s)-(x)   (No change.)
12:235-7.2 
Filing notice of an uninsured claim; personal service; subpoena duces 


tecum; third party joinder; 

(a) 
[An injured worker or his/her attorney shall notify the UEF within 30 days 

after the worker or his/her attorney knew or should have known that the 


employer was uninsured, or receives confirmation of non-insurance from 


the Compensation Rating and Inspection Bureau that benefits may be 


sought.] Petitioner or petitioner's attorney shall contact the 



Compensation Rating and Inspection Bureau for coverage 



information in writing within 30 days after the petitioner or the 


petitioner’s attorney knew or should have known that the employer 


was uninsured or has received confirmation that the employer was 


uninsured on the date of the accident or occupational exposure alleged 

in the claim petition. A copy of the Rating Bureau's response shall be 


included in the motion to join the UEF.

(b) 
[Petitioner's attorney shall contact the Compensation Rating and 



Inspection Bureau within 15 days in writing to receive confirmation that 


the employer is uninsured. A copy of the Rating Bureau's response shall 


be included in the motion to join the UEF.] If benefits may be sought 


from the UEF, the petitioner or petitioner’s attorney shall notify the 


UEF in writing within 30 days after the petitioner or petitioner’s 


attorney knew or should have known that the employer was 



uninsured on the date of the accident or occupational exposure or has 


received information from the Compensation Rating and Inspection 


Bureau showing that the employer was uninsured on the date 



alleged.

(c) 
In order to secure reimbursement of a petitioner's temporary disability 


benefits from the Uninsured Employers Fund, the petitioner shall file a 


motion to join the UEF in an action brought [by or] against the uninsured 


employer.


1. 
[Petitioner's attorney or the petitioner shall file a motion to join the 


UEF.] When filing a motion to join the UEF, the petitioner's 



attorney or petitioner shall attach a copy of the inquiry and 




response of the Compensation Rating and Inspection Bureau.


2.
The motion to join the UEF shall be filed in the vicinage in which 



the case is assigned.


3. 
A copy of the motion to join the UEF shall be served upon the 



Fund in the Office of Special Compensation Funds, [CN-399] P.O. 


Box 399, Trenton, New Jersey 08625-0399.

(d)- (f)   (No change.) 
12:235-7.3
Certification

(a)
Petitioner[’s attorney] shall submit a certification when filing a motion for 


an uninsured claim. The certification shall be specific, and shall contain 


the following information if known or available to the petitioner and 


should be supplemented as such information becomes known or 


available to the petitioner:


1.
The date of hire immediately preceding the date of the accident, 



injury or occupational exposure;


2.   
The length of employment: If not continuous, list all dates of   



employment;


3.   
Copies of petitioner’s W-2 forms for all dates of employment 



during the year in which the accident occurred;


4.  
Pay stubs for or other documentation in support of all [salary] 



wages received from respondent for [previous] the six months 



immediately preceding the date of the accident or occupational 


exposure;


5.  
The total wages received from respondent for 12 months 




immediately preceding the accident, which includes salary, 



gratuities, services in lieu of wages, meals or lodging;


6.
The name, address (business and personal) and phone number of    



the respondent and any corporate officer or manager of the 



company;

7.
Any documents relating to the employer/employee relationship     
or lack thereof;
8.   A statement of facts which establish the employer-employee 
relationship;
9.   
The name, address and phone number of all persons with 
knowledge of the existence of an employer/employee relationship 
between petitioner and respondent;
10.  
The [place] address and/or other identifying information about 
where the injury occurred, including the name of the owner of the 
property and the reason why the employee was at the location 
where the injury occurred;
11. 
The name, address and phone number of all witnesses to the 
accident, and whereabouts of respondent when the accident 
occurred;
12. 
The name, address and phone number of all persons with any 
knowledge of the accident;
13.   
[How soon after the accident was a physician contacted] The date 
on which a medical provider was first contacted concerning 
injuries sustained in the accident or occupational condition;
14.  
The name and address of all treating physicians and the name and 
address of any hospital, laboratory or other facility where treatment 
was received;
15. 
Copies of all medical reports from the hospitals and treating 
physicians;
16.  
Medical insurance coverage for employee and/or spouse, and if 
available, the name and address of the company and the policy 
number;
17.    
[Any] A detailed listing of medical expenses which have been 
paid, the dates the medical services were provided, the names 
of individuals and entities providing such services, and the 
sources and amounts of such payments;  and


18.    
[Who paid the medical expenses; and


19.]    
Whether or not the petitioner is receiving or has applied for 



Social Security, unemployment compensation, temporary 



disability insurance, disability insurance, pensions or any other 


wage-related benefits.

12:235-7.4
Medical bills; physician’s examination

(a) 
The UEF shall have the opportunity to review all medical bills and charges 

to determine if the costs incurred were reasonable and necessary.

(b) 
The UEF may order an independent medical examination of a petitioner 


by a physician at any time when the UEF is involved or when it appears 


the UEF may become involved in a case. The examining physician [will] 


may be asked to offer an opinion on: 



1.   
The causal relationship between the alleged accident or 




occupational exposure and the petitioner’s current medical 



condition; 

2. 
[1.] The [appropriateness] necessity of petitioner’s previous and 
current medical treatment and the reasonableness of charges for 

such treatment for the alleged accident or occupational 
exposure; 
3. 
[2.]  The prognosis for the petitioner;
4.
 [3.] Whether petitioner is able to return to work; [and] 
5.
[4.] Whether or not petitioner requires further treatment[.] to reach 
maximum medical improvement; and
6.
Any other pertinent issues or information.
(c)
Fees for the independent medical evaluation ordered by the UEF 
shall be paid by the UEF.
(d) 
If it appears that the petitioner may be entitled to benefits from the 



UEF, then the UEF may direct the petitioner to the appropriate 



authorized treating physician for treatment.

1. Treatment obtained by petitioner from any physician other 
than the one authorized by the UEF shall be deemed to be 
unauthorized treatment, and costs for such treatment shall 
not be [chargeable to] payable by the UEF.

(e)
The UEF may provide for medical care to assist the petitioner 
until he or she has reached maximum medical improvement.
12:235-7.6 
Payments from the UEF
Payments from the UEF shall be made only in accordance with N.J.S.A. 34:15-120.4.



(a)  
The UEF shall not reimburse governmental agencies for 


benefits paid to or on behalf of the petitioner except for 



benefits or expenses  conditionally paid under the New Jersey 


Temporary Disability Benefits Law (N.J.S.A. 43: 21-25 et seq.), 

New Jersey Medicaid reimbursement statute (N.J.S.A. 30:4D-


7.1), and the federal Medicare Secondary Provider Statute (42 


U.S.C. 1395y). Such reimbursements for medical expenses are 


subject to the limitation set forth in N.J.A.C. 12:235-7.4 (e). 

(b) 
Payments under (a) above can be made only after a Judge of 


Compensation has ordered the uninsured employer to 



reimburse the agency or agencies making the conditional 


payments and the uninsured employer has defaulted on 



making such reimbursements within the time period set forth 


by N.J.S.A. 34:15-120.3 and N.J.S.A. 34:15-120.4.  
12:235-7.7
Attorney fees

(a) 
An attorney fee may be payable from the UEF to the petitioner’s 
attorney when the petitioner is found eligible for UEF benefits by 
the Commissioner and shall exclude any fees awarded in 
association with permanent disability benefits.

(b) 
An attorney shall make an application to the Commissioner for 
payment of the attorney fee awarded by the Judge of 
Compensation for obtaining the medical and/or temporary benefits 

assessed against the respondent.

[1. 
The application shall be supported by an affidavit of 
services in a form and manner as prescribed by the 
Director.]  

_____________________                             ____________________________________ 

Date





     Albert G. Kroll, Commissioner
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