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FOREWORD

This material is a compilation of the statutes and certain rules of court pertaining to the
New Jersey Workers’ Compensation Law. It is published for the information and use of
the public. The official text of the statutes is to be found in the Revised Statutes of New
Jersey and the annual editions of the Pamphlet Laws.

While every effort has been made to ensure accuracy in the presentation of this material,
errors of omission or commission contained herein may not be used as a basis for action
against the Division of Workers’ Compensation, the Department of Labor, the State of
New Jersey or its employees, representatives or agents.

Except through amendments and supplements to the statutes enacted since 1950,
terminology referring to the Department of Labor and Industry, the Workmen’s
Compensation Bureau, etc., have been retained in the statutes and is reprinted herein. The
following should be used in substituting the contemporary designations for those
previously used.

PRIOR REFERENCE
Department of Labor and Industry

Department of Labor

Department of Banking and Insurance

Commissioner of Labor and Industry

Commissioner of Labor

Commissioner of Banking and Insurance
Workmen’s Compensation Bureau

Director of the Workmen’s Compensation
Bureau

Secretary of the Workmen’s Workers’
Compensation Bureau

Deputy Commissioner of Workmen’s
Compensation

Deputy Director of Workmen’s
Compensation

CURRENT REFERENCE
Department of Labor and Workforce
Development

Department of Labor and Workforce
Development

Department of Insurance

Commissioner of Labor and Workforce
Development

Commissioner of Labor and Workforce
Development

Commissioner of Insurance

Division of Workers’ Compensation
Director of the Division of Workers’
Compensation

Secretary of the Division of Compensation

Judge of Compensation

Judge of Compensation
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34:15-7.

34:15-7.1.
34:15-7.2.

34:15-7.3.

34:15-8.

3

A

:15-9.

34:15-10.

34:15-11.
35:15-12.

34:15-12.1.

34:15-12.2.
34:15-12.3.
34:15-12.4.

WORKERS’ COMPENSATION

Article 1. ACTIONS AT LAW,

Employees’ right to recover for negligent injury; willful negligence as
defense; jury question.
Defenses abolished.

Contract not to bar liability.
Death of employee.
Burden of proof.

Liens for legal services or disbursements.

Article 2. ELECTIVE COMPENSATION.
Compensation by agreement; defenses, burden of proof.
Horseplay or skylarking on part of fellow employee.

Claim based on cardiovascular or cerebral vascular causes; preponderance
of credible evidence of proof of cause by work effort.

Cardiovascular or cerebrovascular injury or death of police, fire, or
emergency personnel in response to an emergency; presumption of
compensability.

Election surrender of other remedies.
Presumption as to acceptance of elective compensation provisions.

Employment of minors; extra compensation when illegally employed;
exceptions.

Termination of contract.
Schedule of payments.

Employees receiving subsistence payments from Veterans Administration;
special benefits.

Fund from which special benefit payable.
Amount of special benefit.

Application for special benefits; payment.
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34:15-12.5.  Retroactive effect.
34:15-12.6.  Period for making application.

34:15-12.7. Damage to prosthetic devices, hearing aids, artificial members; dental
appliances or eyeglasses; liability.

34:15-13. Death compensation for; computation and distribution.
34:15-14. Waiting period
34:15-15. Medical and hospital service.

34:15-15.1. Reimbursement of insurance company or others paying medical, surgical
or hospital expenses.

34:15-15.2.  Hospital service; care required; expenses

34:15-15.3.  Motion by worker for emergent medical treatment.
34:15-15.4  Designation of contact person by carrier, self-insured employer.

34:15-16. Compensation to run consecutively; payment for compensation, medical
treatment, etc, after termination of liability

34:15-17. Notification of employer.

34:15-18. Service of notice; form; sufficiency.

34:15-19. Examination of employee as to physical condition; X-rays.
34:15-20. Dispute; submission to division; order approving settlement.
34:15-21. Payments in case of death; to whom made; bond.

34:15-22. Dispute; procedure; agreement no bar to determination on merits.
34:15-23. Refusal of medical and surgical treatment by employee.

34:15-24. Payment of whole award in trust.
34:15-25. Commutation of award.
34:15-26. Counsel fees.

34:15-27. Modification of agreement; review of award, determination, rule for
judgment or order approving settlement.

34:15-28. Interest on payments withheld.

34:15-28.1.  Delay or refusal in payment of temporary disability compensation;
penalty.
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34:15-28.2.

34:15-28.3.

34:15-28.4.

34:15-29.

34:15-30.

34:15-31.
34:15-31.2
34:15-31.3.

34:15-31.4.

34:15-31.5.
34:15-31.6.

34:15-31.7.

34:15-31.8.

34:15-31.9.

34:15-31.10.

34:15-32.
34:15-33.
34:15-33.2.
34:15-33.3

34:15-34.
34:15-35.

34:15-35.10.

Powers of Judges of Compensation

Fines, Penalties, assessments, costs not included in expense base of insurer
Rules, regulations.

Compensation preferential lien; claim not assignable; set offs.

Occupational disease; compensation for death or injury; exception.

“Compensable occupational disease” defined.
Short title

Findings, declarations relative to workers’ compensation for certain public
safety workers

Definitions relative to workers’ compensation for certain public safety
workers

Requirements for public safety worker to receive compensation

Injury, illness, death resulting from administration of vaccine eligible for
compensation

Injury, illness, death caused by certain substances eligible for
compensation

Injury, illness, death of firefighter caused by cancer eligible for
compensation

Intent, construction of act

Report to Legislature

Occupational disease; determining disability and amount of compensation
Notice to employer or insurance carrier of occupational disease.

Effective date.

Application to uninsured employer’s fund for certain claims for exposure
to asbestos.

Time for claiming compensation for occupational disease.

Provisions applicable to occupational diseases; claim for accident
excluded.

Occupational hearing loss.
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34:15-35.11.
34:15-35.12.
34:15-35.13.
34:15-35.14.
34:15-35.15.
34:15-35.16.
34:15-35.17.
34:15-35.18.
34:15-35.19.
34:15-35.20.
34:15-34.21.
34:15-35.22.

34:15-36.
34:15-37.
34:15-37.1.
34:15-37.2.
34:15-37.3.
34:15-37.4.
34:15-37.5.
34:15-37.6.
34:15-38.
34:15-39.
34:15-39.1.

34:15-39.2.
34:15-39.3.

Definitions.

Degree of hearing loss; determination of degree.

Liability for hearing loss; previous hearing loss; audiometric testing.
Administration of testing; fraud.

Frequencies; evaluation of hearing loss.

Hearing tests; instruments; test conditions.

Audiometric technician to perform hearing test; audiologic evaluation.
Compensation amount.

Filing claims; time limitations.

Time for filing claims; date of disability.

Award; use of hearing aids.

Failure to use protective devices; compensation for hearing loss.

Article 3. DEFINITIONS AND GENERAL PROVISIONS.

Definitions.

Wages; computation.

Payment of full compensation to certain injured officers
Payment of full compensation to certain injured parole officers.
Certain injured officers to receive full compensation.

Certain injured civilian employees to receive full compensation.
Certain injured probation officers to receive full compensation.
“Serious bodily injury” defined.

Method of calculating compensation for temporary disability.
Agreement and releases invalid.

Unlawful discharge of, or discrimination against, employee claiming
compensation benefits; penalty.

Additional penalty; summary recovery.

Liability of employer for penalty.
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34:15-40. Liability of third party.
34:15-41. Claims barred after two years.

34:15-41.1.  Claimant in country at war with United States or with which postal
communications are suspended; limitations.

34:15-42. Constitutionality and construction.
34:15-43. Compensation for injury in line of duty
34:15-43.1 Public employment under plan of relief “casual employment”.

34:15-43.2.  Volunteer fire department members; respiratory diseases; presumption of
occupational disease.

34:15-43.3.  Time of development or fist manifestation of respiratory disease.
34:15-43.4.  Park volunteers; eligibility for compensation for injury, death or both.
34:15-44. Names of public employees carried on payroll.

34:15-45. Guardian’s compromise of claim.

34:15-46. Parent to act as guardian; release a complete discharge.

34:15-47. Blank

34:15-48. Representative appointed for compensation beneficiary.

Article 4. CLAIMS AND DETERMINATION THEREOF.

34:15-49. Original jurisdiction of claims; salaries of director and judges;
qualifications of judges.

34:15-49.1.  Judges of compensation; appointment of referees with service over 10
years; compensation.

34:15-49.2.  Inapplicability of mandatory retirement for workers' compensation judges,
certain

34:15-49.3.  Workers' compensation judges permitted to work beyond age 70
34:15-50. Approval and filing of agreement.

34:15-51. Claimant required to file petition within two years; contents; minors.
34:15-52. Copy of petition served on employer; answer required

34:15-53. Time, place and notice of hearing; adjournment.

34:15-54. Dismissal of petition; notice; reinstatement.
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34:15-54.1.  Referee’s powers as to dismissal of petitions for want of prosecution and
reinstatement; discontinuances.

34:15-55. Service of papers.

34:15-55.1.  Secretary of workmen’s compensation bureau as agent for service of
process on nonresidents; method and effect of service; continuances.

34:15-56. Rules of evidence.

34:15-57. Summary hearing; power to modify and commute award, determination
and rule for judgment or order approving settlement.

34:15-57.1.  Reimbursement of benefits paid under Temporary Disability Benefits
Law.

34:15-57.2.  Inquiry as to other payments received before paying compensation; proof
of amounts paid.

34:15-57.3.  Effective date.
34:15-57.4  Workers’ compensation fraud; criminal and civil penalties.

34:15-58. Decision, award, determination and rule for judgment or order approving
settlement and statement to be filed; receipts; bar.

34:15-59. Docket; records.

34:15-60. Subpoenas; witness fees; punishment for misconduct.
34:15-61. Administering oaths; perjury.

34:15-62. Public hearings.

34:15-63. No filing fees.

34:15-64. Rules and regulations; witness fees; attorney fees; costs.
34:15-65. Deposition of absent witness.

34:15-66. Appeal; cost.

34:15-66.1.  Judgment docketed; execution; supplementary proceedings.
34:15-67. Repealed by P.L. 1953, ¢.33, p.599, §59.

34:15-68. Physical examination of employee.

34:15-69. Copy of judgment to be filed with director.

Article 4A. RELIEF FROM LIABILITY FOR AWARDS.
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34:15-69.1.

34:15-69.2.

34:15-69.3.
34:15-70.
34:15-71.
34:15-72.
34:15-73.
34:15-74.

34:15-74.1.

34:15-74.2.
34:15-75.

34:15-76.
34:15-77.
34:15-77.1
34:15-77.2.

34:15-77.3.
34:15-77.4.
34:15-77.5.
34:15-77.6.
34:15-77.7.
34:15-77.8.
34:15-78.

Discontinuance or sale of business; discharge of employer from further
liability; assumption of obligations by third party.

Other discharging employer; filing; effect as to third party assuming
obligations.

Applicability of provisions of Title to third party assuming obligations.
Short title.

Employer’s obligation to injured employee.

Employers not electing benefits of compensation law required to insure.
Proof of compliance.

Compensation insurance by governing body and fire district committee for
volunteer reserve or auxiliary policemen, firemen and first aid and
emergency squad workers.

Compensation insurance by volunteer fire company for volunteer firemen
and volunteer first aid or rescue squad workers.

Compensation insurance by board of education for members of board.

Volunteer firemen, county fire marshals, volunteer first aid or rescue
squad workers, volunteer drivers of ambulances, forest fire wardens or
fighters, members of boards of education, and volunteer special, reserve or
auxiliary policemen; basis of compensation.

Payments; laws governing; premium paid from tax levy.
Employer carrying own insurance.
Hospitals; group self-insurance; conditions.

Liability for compensation prescribed by Title 34; bankruptcy of
participating employer.

Addition or termination of participating employers; notice.
Termination of plan; surety bond; insurance policy.
Financial statement; description of service organizations.
Annual examination.

Denial of application or revocation of consent.

Rules and regulations.

Insurance in stock or mutual company; notice filed by company; domestic
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help excluded.

Article 5. COMPULSORY INSURANCE.

34:15-79. Penalties for failure to carry insurance.

34:15-79.1.  Proof of workers’ compensation coverage required with certain annual
reports of employers.

34:15-80. Notices of insurance posted.

34:15-81. Cancellation of contract; notice.

34:15-82. Liability for injuries or death.

34:15-83. Insurance contract for benefit of employees and dependents.
34:15-84. Enforcement of provisions.

34:15-85. Knowledge of injury; jurisdiction.

34:15-86. Insurance carrier directly liable.

34:15-87. Limitations and restrictions on liability.

34:15-88. Classification of risks, rates, schedules and rules; approval by insurance
commissioner.

34:15-89. Repealed on October 1, 2008 by L. 2008, c. 97, § 3

34:15-89.1.  Notification to mutual associations, stock companies of requirements of
employer ID numbers.

34:15-90. Repealed on October 1, 2008 by L. 2008, c. 97, § 3

34:15-90.1. Compensation Rating and Inspection Bureau continued; directors,
appointment, terms.

34:15-90.2  Authority of Compensation Rating and Inspection Bureau.

34:15-90.3.  Effective Date

34:15-91. Actuary and additional assistants in insurance department.

34:15-92. Domestic help excepted.

34:15-92.1.  Other exceptions.

34:15-93. Expense of enforcement; payments by insurers.

34:15-94. Annual surcharge upon all policyholders and self-insured employers;
annual report of total compensation payments and earned premiums;

apportionment, determination and collection of surcharges; penalties; use
of funds.

rev. date February 24, 2020
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34:15-95.

34:15-95.1.
34:15-95.2.
34:15-95.3.

34:15-95.4.

34:15-95.5.

34:15-95.6.

34:15-95.7.

34:15-96.
34:15-97.

34:15-98.
34:15-99.
34:15-100.
34:15-101.
34:15-102.

Second injury fund; compensation payments for subsequent permanent
injuries; persons eligible; time for payments; costs of administration,
expenses, etc.; accounting to state treasurer.

Application for benefits; review; Commissioner of Labor as Party.
Vested rights.

Application of chapter; exemption of mutual agricultural insurance
companies.

Special adjustment benefit payment; dependent benefits; payment period;
amount; supplement.

Reduction of disability benefits for persons under age sixty-two;
exception.

Entitlement to receive weekly supplemental benefits from Second Injury
Fund, certain circumstances

Determination of aggregate annual surcharge.

Article 6. REPORTS BY EMPLOYER AND INSURERS.

Reports of accident.

Report by employer not carrying insurance. Repealed on January 5, 2002
by L. 2001, c. 326, § 10.

Report by insurance carrier.
Report not made public.
Medical reports.

Penalty for noncompliance.

Rules and regulations; agreements filed.

Article 7. INSOLVENT INSURANCE CARRIERS; SECURITY FUNDS.

34:15-103.
34:15-104.
34:15-105.

Short title.
Definitions.

Stock workers’ compensation security fund; creation; purposes; source of
funds; administration; claims under federal Longshore and Harbor
Workers’ Compensation Act.

rev. date February 24, 2020
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34:15-106.
34:15-107.
34:15-108.

34:15-109.
34:15-110.
34:15-111.

34:15-112.

34:15-113.

34:15-114.
34:15-115.

34:15-116.

34:15-117.

34:15-118.

34:15-119.
34:15-120.

34:15-120.1.

34:15-120.2.
34:15-120.3.
34:15-120.4.

34:15-120.5

Returns by stock carriers; “net written premiums,” defined.
Contributions to stock fund.

Contributions to stock fund to cease when fund equals five per cent of loss
reserves; resumption of contributions; fluctuation or rates by regulation.

Regulations; examination of correctness or returns; penalties.
Fund kept separate; investment; treasurer may sell securities.

Payment of claims on application therefor; fund may recover against
insurance carrier but not from employer.

Mutual fund created; how derived; supplement to special adjustment
payment; claims arising under federal Longshore and Harbor Workers’
Compensation Act.

Returns by mutual carriers; “net written premiums,” defined.
Contributions to mutual fund.

Contributions to the mutual fund to cease where fund exceeds five per cent
of loss reserves; resumption of contributions; fluctuation of rates by
regulation; distribution of balance after liquidation of all liabilities.

Certain stock fund regulations applicable to mutual fund.

Insolvency of stock or mutual carrier; notice to workmens’ compensation
bureau; report of condition.

Powers and duties of commissioner of banking and insurance with respect
to compensation claims.

Administration expenses; report to legislature.

No deposit of securities required by contributing carriers.

ARTICLE 7A. UNINSURED EMPLOYER’S FUND.

Creation; administration, maintenance and disbursement; penalties on
employers.

Award payable and benefit payments out of fund.
Default by uninsured employer; judgment.

Payments upon application and approval by commissioner; review;
employees; legal counsel.

Subrogation; right of fund against employer.

rev. date February 24, 2020
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34:15-120.6.
34:15-120.7.
34:15-120.8.
34:15-120.9.

34:15-120.10.

34:15-120.11.

34:15-120.12.

34:15-120.13.

34:15-120.14.

Annual accounting by commissioner; payments upon warrants.
Rules and regulations.
Limited liability.

Action against employer to recover damages or costs for unpaid
compensable injury or death.

Administrative expenses; payment from fund.

Benefit payments to eligible individuals and payments under workers’
compensation law made by liable persons; enforcement.

Notice in writing by claimant of change in income that may affect
eligibility for benefits; recovery of payment procured by fraud, mistake or
unreported change in income.

Exhaustion of remedies at law against uninsured delinquent employer.

Inapplicability of P.L.1988, ¢.25 on obligations of insurance carriers or
self insured employers.

Article 7B. SELF-INSURERS GUARANTY ASSOCIATION

34:15-120.15.
34:15-120.16.

34:15-120.17.

34:15-120.18.

34:15-120.19.

34:15-120.20.
34:15-120.21.

34:15-120.22.
34:15-120.23.
34:15-120.24.

34:15-120.25.

34:15-120.26.

Definitions.

New Jersey self-insurers guaranty association; membership required to act
as a self-insurer; exceptions; voluntary withdrawal from association.

Board of directors; membership; qualifications; terms of office; vacancies;
expenses.

Association obligated for payment of compensation; powers.
Insolvency fund.

Plan of operation; failure to submit plan; purpose of plan.

Written notice of bankruptcy proceedings; determination of insolvency.
Powers of department.

Assignment of rights against insolvent member to association.
Detection and prevention of employer insolvencies.

Examination and regulation of association by department; annual financial
report.

Immunity from liability.

rev. date February 24, 2020
13



34:15-120.27. Stay of proceedings upon insolvency of member.
34:15-120.28. Period of limitations for filing claims.
34:15-120.29. Additional obligations of association.
34:15-120.30. Construction of act.

Article 8. DESTRUCTION OF RECORDS.

34:15-121.  Records of worker’s compensation formal cases.
34:15-122.  Records of worker’s compensation of kind specified in article six.
34:15-123.  Agreements for payment of worker’s compensation.
34:15-124.  Records and papers not part of worker’s compensation formal cases.
34:15-125.  Microfilmed records.
34:15-126. Microfilm, force and effect of.
34:15-127.  Liability for destruction of records.
Article 9. INSPECTION OF RECORDS.

34:15-128.  Limited right to inspect or copy records.
34:15-128.1. Short Title
34:15-128.2. Definition relating to “Workers’ Compensation Medical Information

Confidentiality Act”.
34:15-128.3. Disclosure of medical information
34:15-128.4. Withholding information unlawful in certain circumstances
34:15-128.5. Violations; fine and penalty

Article 10. HORSE RACING COMPENSATION BOARD

34:15-129.  Short title; New Jersey Horse Racing Injury Compensation Board Act
34:15-130.  Legislative findings and declaration.
34:15-131.  Definitions

rev. date February 24, 2020
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34:15-132.  New Jersey horse racing injury compensation board established.
34:15-133.  Powers of board.
34:15-134.  Insurance coverage; assessments

34:15-134.1. Trainer to carry compensation insurance for employees, eligibility for
coverage.

34:15-135. Employee, employer relationship under the act.

34:15-136.  Employee wages to be computed under (§) 34:15-37 for purposes of
determining benefits.

34:15-136.1. Documentation, maintenance of complete and accurate records of wages
paid.

34:15-137.  Existing insurance contracts or policies not affected.
34:15-138.  Plan of operation; required contents.

34:15-139.  Annual financial report

34:15-140.  Board exempt from all fees and state taxes.
34:15-141.  Liability of board and state.

34:15-142.  Applicability of (§) 34:15-1 et seq.

34:15-143.  Definitions relative to electronic medical bills for workers’ compensation
claims.

34:15-144.  Rules, regulations.
34:15-145. Jurisdiction vested in division.

34:15-146.  Inapplicability of act.

rev. date February 24, 2020
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Article 1. ACTIONS AT LAW

34:15-1. Employees’ right to recover for negligent injury; willful negligence as
defense; jury question. When personal injury is caused to an employee by accident
arising out of and in the course of his employment, of which the actual or lawfully
imputed negligence of the employer is the natural and proximate cause, he shall receive
compensation therefor from his employer, provided the employee was himself not
willfully negligent at the time of receiving such injury, and the question of whether the
employee was willfully negligent shall be one of fact to be submitted to the jury, subject
to the usual superintending powers of a court to set aside a verdict rendered contrary to
the evidence.

34:15-2. Defenses abolished. The right to compensation as provided by this article shall
not be defeated upon the ground that the injury was caused in any degree by the
negligence of a fellow employee; or that the injured employee assumed the risks inherent
in or incidental to or arising out of his employment or arising from the failure of the
employer to provide and maintain safe premises and suitable appliances; which said
grounds of defense are hereby abolished.

34:15-3. Contract not to bar liability. If an employer enters into a contract, written or
verbal, with an independent contractor to do part of such employer’s work, or if such
contractor enters into a contract, written or verbal, with a subcontractor to do all or any
part of such work comprised in such contractor’s contract with the employer, such
contract or subcontract shall not bar the liability of the employer for injury caused to an
employee of such contractor or subcontractor by any defect in the condition of the ways,
works, machinery or plant if the defect arose or had not been discovered and remedied
through the negligence of the employer or some one intrusted by him with the duty of
seeing that they were in proper condition. This section shall apply only to actions arising
under this article.

34:15-4. Death of employee. The provisions of this article shall apply to any claim for
the death of an employee arising under sections 2A:31-1 to 2A:31-6 of the New Jersey
Statutes.

34:15-5. Burden of proof. In all actions at law brought pursuant to this article, the
burden of proof to establish willful negligence of the injured employee shall be upon the
defendant.

34:15-6. Liens for legal services or disbursements. No claim for legal services or
disbursements pertaining to any demand or suit under this chapter shall be an enforceable
lien against the amount paid as compensation, unless approved in writing by the court in
which the claim is sued upon, or in case of settlement without trial, by the Superior
Court, unless notice in writing be given the defendant of such claim, in which event the
same shall be a lien against the amount paid as compensation, subject to determination of
the amount and approval hereinbefore provided.

rev. date February 24, 2020
16



Article 2. ELECTIVE COMPENSATION

34:15-7. Compensation by agreement; defenses; burden of proof. When employer
and employee shall by agreement, either express or implied, as hereinafter provided,
accept the provisions of this article compensation for personal injuries to, or for the death
of, such employee by accident arising out of and in the course of employment shall be
made by the employer without regard to the negligence of the employer, according to the
schedule contained in sections 34:15-12 and 34:15-13 of this Title in all cases except
when the injury or death is intentionally self-inflicted, or when intoxication or the
unlawful use of controlled dangerous substances as defined in the “New Jersey
Controlled Dangerous Substances Act,” P.L.1970, c. 266 (C. 24:21-1 et seq.), or willful
failure to make use of a reasonable and proper personal protective device or devices
furnished by the employer, which has or have been clearly made a requirement of the
employee’s employment by the employer and uniformly enforced and which an employer
can properly document that despite repeated warnings, the employee has willfully failed
to properly and effectively utilize, is the natural and proximate cause of injury or death
provided, however, this latter provision shall not apply where there is such imminent
danger or need for immediate action which does not allow for appropriate use of personal
protective device or devices, and the burden of the proof of such fact shall be upon the
employer or when recreational or social activities, unless such recreational or social
activities are a regular incident of employment and produce a benefit to the employer
beyond improvement in employee health and morale, are the natural and proximate cause
of the injury or death.

34:15-7.1. Horseplay or skylarking on part of fellow employees. An accident to an
employee causing his injury or death, suffered while engaged in his employment but
resulting from horseplay or skylarking on the part of a fellow employee, not instigated or
taken part in by the employee who suffers the accident, shall be construed to have arisen
out of and in the course of the employment of such employee and shall be compensable
under the act hereby supplemented' accordingly.

34:15-7.2. Claim based on cardiovascular or cerebral vascular -causes;
preponderance of credible evidence of proof of cause by work effort. In any claim for
compensation for injury or death from cardiovascular or cerebral vascular causes, the
claimant shall prove by a preponderance of the credible evidence that the injury or death
was produced by the work effort or strain involving a substantial condition, event or
happening in excess of the wear and tear of the claimant’s daily living and in reasonable
medical probability caused in a material degree the cardiovascular or cerebral vascular
injury or death resulting therefrom.

Material degree means an appreciable degree or a degree substantially greater than de
minimis.

! Compensation for personal injuries to, or death of employee, by accident arising out of
and in course of employment, see § 34:15-7

rev. date February 24, 2020
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34:15-7.3. Cardiovascular or cerebrovascular injury or death of police, fire or
emergency personnel in response to emergency; presumption of compensability. 1.a.
For any cardiovascular or cerebrovascular injury or death which occurs to an individual
covered by subsection b. of this section while that individual is engaged in a response to
an emergency, there shall be a rebuttable presumption that the injury or death is
compensable under R.S. 34:15-1 et seq., if that injury or death occurs while the individual
is responding, under orders from competent authority, to a law enforcement, public safety
or medical emergency as defined in subsection c. of this section.

b. This section shall apply to:

(1) Any permanent or temporary member of a paid or part-paid fire or police department
and force;

(2) Any member of a volunteer fire company;

(3) Any member of a volunteer first aid or rescue squad; and

(4) Any special, reserve, or auxiliary policeman doing volunteer duty.

c. As used in this section, “law enforcement, public safety or medical emergency”
means any combination of circumstances requiring immediate action to prevent the loss
of human life, the destruction of property, or the violation of the criminal laws of this
State or its political subdivisions, and includes, but is not limited to, the suppression of a
fire, a firemanic drill, the apprehension of a criminal, or medical and rescue service.

34:15-8. Election surrender of other remedies. Such agreement shall be a surrender
by the parties thereto of their rights to any other method, form or amount of
compensation or determination thereof than as provided in this article and an acceptance
of all the provisions of this article, and shall bind the employee and for compensation for
the employee’s death shall bind the employee’s personal representatives, surviving
spouse and next of kin, as well as the employer, and those conducting the employer’s
business during bankruptcy or insolvency.

If an injury or death is compensable under this article, a person shall not be liable to
anyone at common law or otherwise on account of such injury or death for any act or
omission occurring while such person was in the same employ as the person injured or
killed, except for intentional wrong.

34:15-9. Presumption as to acceptance of elective compensation provisions. Every
contract of hiring made subsequent to the fourth day of July, one thousand nine hundred
and eleven, shall be presumed to have been made with reference to the provisions of this
article, and unless there be as a part of such contract an express statement in writing prior
to any accident, either in the contract itself or by written notice from either party to the
other, that the provisions of this article are not intended to apply, then it shall be
presumed that the parties have accepted the provisions of this article and have agreed to
be bound thereby.

Every contract of hiring made or implied or in operation before the fourth day of July,
one thousand nine hundred and eleven, shall be presumed to continue subject to the
provisions of this article unless either party shall prior to accident, in writing, notify the
other party to such contract that the provisions of this article are not intended to apply.
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34:15-10. Employment of minors; extra compensation when illegally employed;
exceptions. In the employment of minors, this article shall be presumed to apply unless
the notice be given by or to the parent or guardian of the minor. If the injured employee
at the time of the accident or compensable occupational disease is a minor under 14 years
of age employed in violation of the labor law or a minor between 14 and 18 years of age
employed, permitted or suffered to work without an employment certificate or special
permit if required by law or at an occupation prohibited at the minor’s age by law, a
compensation or death benefit shall be payable to the employee or his dependents which
shall be double the amount payable under the schedules provided in R.S. 34:15-12 and
R.S. 34:15-13.

The possession of such duly issued employment certificate shall be conclusive
evidence for an employer that the minor has reached the age certified to therein and no
extra compensation shall be payable to any minor engaged in an employment allowed by
the law for the age and sex certified to in such certificate. If the certificate presented by
the employee as one issued to that person shall have been really issued to another child
and the real age of the employee shall be such that employment in any capacity or in the
particular capacity the employee was employed by the employer was prohibited and if the
employer shall show to the satisfaction of the Division of Workers” Compensation that
the employer accepted the certificate in good faith as having been issued to the employee
and could not have, despite reasonable diligence, discovered the fraud, in such event no
extra compensation shall be paid to the employee illegally employed.

The employer alone and not the insurance carrier shall be liable for the extra
compensation or death benefit which is over and above the amount of the compensation
or death benefit provided under R.S. 34:15-12 or R.S. 34:15-13. Any provision in an
insurance policy undertaking to relieve an employer from the liability for the extra
compensation or extra death benefit shall be void.

Nothing in this chapter contained shall deprive an infant under the age of 18 years
of the right or rights now existing to recover damages in a common law or other
appropriate action or proceeding for injuries received by reason of the negligence of his
or her master.

Nothing in this section regarding the payment of a compensation or death benefit
in double the amount payable under the schedules provided in R.S. 34:15-12 and R.S.
34:15-13 shall apply to: members of a junior firemen’s auxiliary established pursuant to
N.J.S.A. 40A:14-95; employees, of the age of 18 years or under, employed in summer
camps operated by the Boy Scouts of America, the Girl Scouts of America, the Knights
of Columbus, the Young Men’s Christian Association, the Young Women’s Christian
Association, the Young Men’s Hebrew Association, or any domestic corporation
organized solely for religious or charitable purposes; student-learners employed in a
cooperative vocational education program approved by the State Board of Education;
persons, 18 years of age or younger, participating, under the supervision of the Palisades
Interstate Park Commission, in volunteer programs in that part of the Palisades Interstate
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Park located in New Jersey; or persons, 18 years of age or younger, doing volunteer work
for the Division of Parks and Forestry, the Division of Fish, Game and Wildlife, the New
Jersey Natural Lands Trust or the New Jersey Historic Trust, as authorized by the
Commissioner of Environmental Protection.

34:15-11. Termination of contract. The contract for the operation of the provisions of
this article may be terminated by either party upon sixty days’ notice in writing prior to
any accident.

34:15-12. Schedule of payments. Following is a schedule of compensation:

a. For injury producing temporary disability, 70% of the worker's weekly wages
received at the time of the injury, subject to a maximum compensation of 75% of the
average weekly wages earned by all employees covered by the “unemployment
compensation law” (R.S.43:21-1 et seq.) and a minimum of 20% of such average weekly
wages a week. This compensation shall be paid during the period of such disability, not
however, beyond 400 weeks. The amount of the maximum compensation shall be
computed, determined, rounded out to the nearest dollar, and promulgated by the
Commissioner of Labor and Workforce Development on or before September 1 in each
year based on said average weekly wages as of the calendar year preceding, and shall be
effective as to injuries occurring in the calendar year following such promulgation. In any
year in which the maximum benefit rate based upon said computation would not be
increased or decreased beyond $1.00 in amount, the rate promulgated theretofore shall
continue.

b. For disability total in character and permanent in quality, 70% of the weekly
wages received at the time of injury, subject to a maximum and a minimum
compensation as stated in subsection a. of this section. This compensation shall be paid
for a period of 450 weeks, at which time compensation payments shall cease unless the
employee shall have submitted to such physical or educational rehabilitation as may have
been ordered by the rehabilitation commission, and can show that because of such
disability it is impossible for the employee to obtain wages or earnings equal to those
earned at the time of the accident, in which case further weekly payments shall be made
during the period of such disability, the amount thereof to be the previous weekly
compensation payment diminished by that portion thereof that the wage, or earnings, the
employee is then able to earn, bears to the wages received at the time of the accident. If
the employee’s wages or earnings equal or exceed wages received at the time of the
accident, then the compensation rate shall be reduced to $5.00. In calculating
compensation for this extension beyond 450 weeks the above minimum provision shall
not apply. This extension of compensation payments beyond 450 weeks shall be subject
to such periodic reconsiderations and extensions as the case may require, and shall apply
only to disability total in character and permanent in quality, and shall not apply to any
accident occurring prior to July 4, 1923.

c. For disability partial in character and permanent in quality, weekly
compensation shall be paid based upon 70% of the weekly wages received at the time of
the injury, subject to a maximum compensation per week of 75% of the Statewide
average weekly wages (SAWW) earned by all employees covered by the “unemployment
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compensation law” (R.S. 43:21-1 et seq.) and paid in accordance with the following
“Disability Wage and Compensation Schedule” and a minimum of $35.00 per week. The
amount of awards for up to and including 180 weeks shall remain at the amounts listed in
the “Disability Wage and Compensation Schedule” until January 1, 1982. On January 1,
1982, the dollar amounts listed for the first 180 weeks in the “Disability Wage and
Compensation Schedule” shall be replaced by the following percentages of the Statewide

average weekly wage:

$ 47-20% of the Statewide

average weekly
wages, hereinafter

referred to as “SAWW ”

$49-21% SAWW
$51-22% SAWW
$54-23% SAWW
$56-24% SAWW
$59-25% SAWW

$61-26% SAWW
$63-27% SAWW
$66-28% SAWW
$68-29% SAWW
$70-30% SAWW
$73-31% SAWW
$75-32% SAWW
$77-33% SAWW
$80-34% SAWW

$82-35% SAWW

In the event that the 20% limitation for attorney fees as set forth in R.S. 34:15-64 is
reduced to a maximum of 10% before January 1, 1982, the above schedule shall be
effective within 60 days of such reduction in attorney fees. All amounts in the “Disability
Wage and Compensation Schedule” shall be rounded out to the nearest dollar. When a
claim petition alleges more than one disability, the number of weeks in the award shall be
determined and entered separately for each such disability and the number of weeks for
each disability shall not be cumulative when entering an award.

DISABILITY WAGE AND COMPENSATION SCHEDULE

Weeks of Allowable Maximum Weekly Compensation Applicable
Compensation

First 90 weeks $47

91 through 96 weeks $49

97 through 102 weeks $49 for the first 96 weeks

then $51 for each remaining week
$49 for the first 96 weeks

then $51 for the next 6 weeks
then $54 for each remaining week
$49 for the first 96 weeks

then $51 for the next 6 weeks
then $54 for the next 6 weeks
then $56 for each remaining week
$49 for the first 96 weeks

then $51 for the next 6 weeks
then $54 for the next 6 weeks

103 through 108 weeks

109-114 weeks

115-120 weeks

rev. date February 24, 2020
21



121-126 weeks

127-132 weeks

133-138 weeks

139-144 weeks

145-150 weeks

151-156 weeks

then $56 for the next 6 weeks

then $59 for each remaining week

$49 for the first 96 weeks

then $51 for the next 6 weeks
then $54 for the next 6 weeks
then $56 for the next 6 weeks
then $59 for the next 6 weeks

then $61 for each remaining week

$49 for the first 96 weeks

then $51 for the next 6 weeks
then $54 for the next 6 weeks
then $56 for the next 6 weeks
then $59 for the next 6 weeks
then $61 for the next 6 weeks

then $63 for each remaining week

$49 for the first 96 weeks

then $51 for the next 6 weeks
then $54 for the next 6 weeks
then $59 for the next 6 weeks
then $61 for the next 6 weeks
then $63 for the next 6 weeks

then $66 for each remaining week

$49 for the first 96 weeks

then $51 for the next 6 weeks
then $54 for the next 6 weeks
then $56 for the next 6 weeks
then $59 for the next 6 weeks
then $61 for the next 6 weeks
then $63 for the next 6 weeks
then $66 for the next 6 weeks

then $68 for each remaining week

$49 for the first 96 weeks

then $51 for the next 6 weeks
then $54 for the next 6 weeks
then $56 for the next 6 weeks
then $59 for the next 6 weeks
then $61 for the next 6 weeks
then $63 for the next 6 weeks
then $66 for the next 6 weeks
then $68 for the next 6 weeks

then $70 for each remaining week

$49 for the first 96 weeks

then $51 for the next 6 weeks
then $54 for the next 6 weeks
then $56 for the next 6 weeks
then $59 for the next 6 weeks

22

rev. date February 24, 2020



then $61 for the next 6 weeks
then $63 for the next 6 weeks
then $66 for the next 6 weeks
then $68 for the next 6 weeks
then $70 for the next 6 weeks
then $73 for each remaining week
157-162 weeks $49 for the first 96 weeks
then $51 for the next 6 weeks
then $54 for the next 6 weeks
then $56 for the next 6 weeks
then $59 for the next 6 weeks
then $61 for the next 6 weeks
then $63 for the next 6 weeks
then $66 for the next 6 weeks
then $68 for the next 6 weeks
then $70 for the next 6 weeks
then $73 for the next 6 weeks
then $75 for each remaining week
163-168 weeks $49 for the first 96 weeks
then $51 for the next 6 weeks
then $54 for the next 6 weeks
then $56 for the next 6 weeks
then $59 for the next 6 weeks
then $61 for the next 6 weeks
then $63 for the next 6 weeks
then $66 for the next 6 weeks
then $68 for the next 6 weeks
then $70 for the next 6 weeks
then $73 for the next 6 weeks
then $75 for the next 6 weeks
then $77 for