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SCOPE

12:15-1.1

Acceptance of gratuity in performance of duties as town sanitation
laborer was work connected misconduct disqualifying claimant from
unemployment. Matter of L.L.M,, 93 N.J.A.R.2d (UCC) 35.

Failure of unemployment claimant to supply medical note for ex-
tended leave was misconduct connected with work. Matter of J .L.C., 93
N.J.AR.2d (UCC) 35.

Recurring negligence in duties as bank teller was misconduct dis-
qualifying unemployment claimant from benefits. Matter of V.L., 93
N.J.AR.2d (UCC) 33.

Gross misconduct in discharge of duties as sheriff’s officer operated
as an unemployment disqualification. Matter of L.S., 93 N.J.A.R.2d
(UCC) 31.

Services for employer operating three bridges connecting New Jersey
with Pennsylvania were in New Jersey employment for unemployment
purposes. Matter of G.W.M,, 93 N.J.A.R.2d (UCC) 29.

Separation which occurred when unemployment claimant’s own con-
duct resulted in loss of a prerequisite of employment was voluntary.
Matter of M.K., 93 N.J.A.R.2d (UCC) 28.

Unemployment claimant ineligible for summer benefits when under
reasonablé assurance of performing similar services in next academic
year. Matter of M.A K., 93 N.J.A.R.2d (UCC) 27.

Summer Tull between nonprofessional services in one school year and
professional services in next school year was not a period of unem-
ployment eligibility. Matter of 1.M.B., 93 N.J.A.R.2d (UCC) 25.

Resignation after disability due to non-work connected accident was
voluntary and disqualifying. Matter of $.D.G., 93 N.J.A.R.2d (UCC) 25.

Resignation after confrontation with co-worker was voluntary without
good cause attributable to work. Matter of R.G., 93 N.J.LA.R.3d (UCC)
24,

Cafeteria worker laid off during summer months from educational

institutions was not eligible for unemployment benefits. Matter of
C.E.0’B., 93 N.J.A.R.2d (UCC) 23.

Leaving work to avoid a foot problem was for a good cause at-
tributable to unemployment claimant’s work. Matter of PB.P, 93
N.J.A.R.2d (UCC) 22.

Continuance of leave of absence after temporary disability excluded
application of alternate base year to unemployment claim. Matter of
M.Z.S., 93 N.J.A.R.2d (UCC) 22.

Separation when unable to return from maternity leave was voluntary
and disqualified claimant from unemployment benefits. Matter of KC,
93 N.J.A.R.2d (UCC) 18.

Leaving work as waitress was without good cause attributable to
work. Matter of .P.O., 93 N.J.A.R.2d (UCC) 17.

. Restricting one’s availability to work on a job below minimum
renders one ineligible for unemployment benefits. Matter of D.J V., 93
N.J.AR.2d (UCC) 16.

Aiding a competitor contrary to employer’s interest is misconduct
connected with work. Matter of J.W.A.. 93 N.J.A.R.2d (UCC) 15.

Employment for college while completing an educational program
was excludable from base week calculation for unemployment benefits.
Matter of J.G.M., 93 N.J.A.R.2d (UCC) 13.

Leaving of work was not due to misconduct and, when involuntary,
was not disqualifying. Matter of J.M.C., 93 N.J.A.R.2d (UCC) 13.

Claim for unemployment benefits was invalid absent required number
of base weeks and earnings. Matter of L.N.V., 93 N.J.A.R.2d (UCC) 12.
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Employer failed to prove that deliverymen were independent con-
tractors. Independent Newspaper Delivery, Inc. v New Jersey Depart-
ment of Labor, 93 N.J.A.R.2d (LBR) I1.

Substitute teacher was not disqualified from unemployment when
leaving ‘position was not voluntary. Matter of C.W., 93 N.J.AR.2d
(ucce 1o.

Leaving of work due to congestive obstructive pulmonary disease was -
without good cause attributable to work. Matter of D.C., 93 N.J.LA.R.2d
(UCQC) 9. '

Maximum benefit allowance for unemployment was reduced on a
weekly basis due to a pension offset. Matter of M.A.L., 93 N.J.A.R.2d
(UCC) 8. ’

Discharge for theft of property disqualified claimant from receiving
regular unemployment benefits. Matter of G.C., 93 N.J.A.R.2d (UCC) 6.

Refusal to work at new job site was not misconduct disqualifying
claimant from receiving unemployment benefits. Matter of CB., 93
N.J.A.R2d (UCC) 6.

Carpénters were not independent contractors. Jate Building Company
Corp. v. New Jersey Department of Labor, 93 N.J.A.R.2d (LBR) 5.

Refusal to take drug test was misconduct disqualifying claimant from
unemployment benefits. Matter of J.D.M., 93 N.J.A.R.2d (UCQ) 5.

Leaving employment for good cause attributable to one’s work is not
disqualitying unemployment, Matter of C.A.B., 93 N.J.A.R.2d (UCC) 4.

Undissolved corporation failed to show that it did not employ at least
one employee. Sureway Excavators Corp. v. New Jersey Department of
Labor, 93 N.JLA.R.2d (LBR) 3. ’

Loss of driver’s license was voluntary act and was without good cause
attributable to truck driver’s work. Matter of H.S., 93 N.J.A.R.2d (UCCy
3.

Claimant’s extended benefit entitlement shall be based on all age
credits earned during the base year. Matter of J.R., 93 N.J.A.R.2d (UCC)
2.

Construction workers were not independent contractors. Beitz v. New
Jersey Department of Labor, 93 N.J.A.R.2d (LBR) 1.

Drug use as air traffic controller was misconduct disqualifying claim-
ant from unemployment benefits. Matter of .M., 93 N.J.A .R.2d (UCQ)
L. .

Drywall installers were not independent contractors. Surran v. New
Jersey Department of Labor, 92 N.J.A.R.2d (LBR) 37.

Limousine drivers were not independent contractors. A to Z Cab and
Limousine Service, Inc., v. Department of Labor, 92 N.J.A.R.2d (LBR)
29. .

Carpet installers were not independent contractors, Dilollo v, New
Jersey Department of Labor, 92 N.J.A.R.2d (LBR) 21.

Drywall workers were not independent contractors. Executive Dry-
wall Construction v. New Jersey Department of Labor, 92 N.J.A.R.2d
(LBR) 16.

Construction workers were not independent contractors. Apicionek v.
New Jersey Department of Labor, 92 N.J.A.R.2d (LBR) 13.

Release by physician for part-time work did not qualify claimant for
unemployment compensation. Matter of A.S., 92 N.J.A.R.2d (UCC) 11.

Extended benefit entitlement under emergency unemployment was
based on all wage credits earned during base year. Matter of I.R., 92
N.J.AR.2d (UCC)9.

Supp. 3-2-09
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LABOR AND WORKFORCE DEVELOPMENT

Acceptance of full-time work elsewhere was with good cause and was
not disqualifying. Matter of A.F., 92 N.J.A.R.2d (UCC) 7.

Voluntary act of leaving a job due to dissatisfaction with supervisor
was without good cause. Matter of E.C., 92 N.I.A.R.2d (UCC) 6.

Separation of registered nurse from temporary work assignment was
due to illness and was not voluntary leaving of work. Matter of P.G., 92
N.J.A.R.2d (UCC) 5.

Claimant’s participation in work stoppage was active and operated to
disqualify claimant upon suspension. Matter of J.L., 92 N.J.A.R.2d
(UCC) 4.

Leaving part-time work which became unstable when claimant lost
full-time job was not disqualifying. Matter of L.K., 92 N.J.A.R.2d
(UCC) 2.

Loss of driver’s license was not misconduct disqualifying bus me-
chanic from unemployment benefits upon discharge. Matter of T.C., 92
N.J.A.R.2d (UCC) 2.

Workers were not independent contractors. ACME Maintenance Cor-
poration v. New Jersey Department of Labor, 92 N.J.A.R.2d (LBR) 1.

Refusal to follow reasonable changes in procedure was misconduct
disqualifying claimant from unemployment benefits upon discharge.
Matter of F.G., 92 N.J.A.R.2d (UCC) 1.

12:15-1.1A Definitions

The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

“Bond” or “bonding” with a newborn child or newly
adopted child means to develop a psychological and emo-
tional attachment between a child and his or her primary care
giver(s). The development of this attachment or bond be-
tween child and care giver(s) requires being in one another’s
presence.

“Care” means, but is not limited to, physical care, emo-
tional support, visitation, assistance in treatment, transporta-
tion, arranging for a change in care, assistance with essential
daily living matters and personal attendant services.

“Child” means a biological, adopted, or foster child,
stepchild or legal ward of a covered individual, child of a
domestic partner of the covered individual, or child of a civil
union partner of the covered individual, who is less than 19
years of age or is 19 years of age or older but incapable of
self-care because of mental or physical impairment.

As used in this definition, “incapable of self-care” means
that the individual requires active assistance or supervision to
provide daily self-care in three or more of the “activities of
daily living” (ADLs) or “instrumental activities of daily
living” (IADLs). Activities of daily living include adaptive
activities, such as caring appropriately for one’s grooming
and hygiene, bathing, dressing and eating. Instrumental
activities of daily living include cooking, cleaning, shopping,
taking public transportation, paying bills, maintaining a
residence, using telephones and directories, using a post
office, etc.

Supp. 3-2-09

As used in this definition, “mental or physical impairment”
means: 1. any physiological disorder, or condition, cosmetic
disfigurement, or anatomical loss affecting one or more of the
following body systems: neurological, musculoskeletal, spe-
cial sense organs, respiratory (including speech organs),
cardiovascular, reproductive, digestive, genitor-urinary,
hemic and lymphatic, skin, and endocrine; or 2. any mental or
psychological disorder, such as mental retardation, organic
brain syndrome, emotional or mental illness, and specific
leaming disabilities.

“Civil union” means a civil union as defined in N.J.S.A.
37:1-29.

“Domestic partner” means a domestic partner as defined in
N.J.S.A. 26:8A-3.

“Family leave” or “family temporary disability leave”
means leave taken by a covered individual from work with an
employer to participate in the providing of care for a family
member of the individual made necessary by a serious health
condition of the family member or to be with a child during
the first 12 months after the child’s birth, if the individual or
the domestic partner or civil union partner of the individual,
is a biological parent of the child, or the first 12 months after
the placement of the child for adoption. with the individual.
“Family leave” does not include any period of time during
which a covered individual is paid temporary disability
benefits pursuant to N.J.S.A. 43:21-25 et seq. (the New Jersey
Temporary Benefits Law), because the individual is unable to
perform the duties of the individual’s employment due to the
individual’s own disability.

“Family member” means a child, spouse, domestic pattner,
civil union partner or parent of a covered individual.

“Family temporary disability benefits” or “family leave
insurance benefits” means the benefits payable to a covered
individual under P.L. 2008, c. 17 in order to compensate for
wage loss suffered because of the need of the covered
individual to participate in providing care for a family
member or to bond with a newborn or newly adopted child.

“Parent of a covered individual” means a biological parent,
foster parent, adoptive parent, or stepparent of the covered
individual or a person who was a legal guardian of the
covered individual when the covered individual was a child.

“Serious health condition” means an illness, injury, impair-
ment, or physical or mental condition, which requires:

1. Inpatient care in a hospital, hospice, or residential
medical care facility; or

" 2. Continuing medical treatment or continuing super-
vision by a health care provider.

As used in this definition, “continuing medical treatment or
continuing supervision by a health care provider” means:

15-4
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12:15-1.2

1. A period of incapacity (that is, inability to work, at-
tend school or perform regular daily activities due to a se-
rious health condition, treatment therefore and recovery
therefrom) of more than three consecutive days, and any
subsequent treatment or period of incapacity relating to the
same condition, that also involves:

1.  Treatment two or more times by a health care
provider; or

ii. Treatment by a health care provider on one occa-
sion, which results in a regimen of continuing treatment
under the supervision of a health care provider;

2. Any period of incapacity due to pregnancy, or for
prenatal care;

3. Any period of incapacity or treatment for such inca-
pacity due to a chronic serious health condition;

4. A period of incapacity, which is permanent or long-
term, due to a condition for which treatment may not be ef-
fective (such as Alzheimer’s disease, a severe stroke or the
terminal stages of a disease) where the individual is under
continuing supervision of, but need not be receiving active
treatment by a health care provider; or

5. Any period of absence to receive multiple treatments
(including any period of recovery therefrom) by a health
care provider or by a provider of health care services under
orders of, or on referral by a health care provider, either for
restorative surgery after an accident or other injury, or for a
condition that would likely result in a period of incapacity
or more than three consecutive calendar days in the ab-
sence of medical intervention or treatment, such as cancer
(chemotherapy, radiation, etc.), severe arthritis (physical
therapy) or kidney disease (dialysis).

“Stepparent of the covered individual” means the person to
whom the covered individual’s biological parent is either
currently married or with whom the covered individual’s bio-
logical parent is currently sharing a civil union.

“Twelve-month period” means, with respect to an individ-
ual who establishes a valid first claim for family leave insur-
ance benefits, the 365 consecutive days that begin with the
first day that the individual establishes the claim.

“Week” means a period of seven consecutive days.

New Rule, R.2009 d.82, effective March 2, 2009.
See: 40 N.J.R. 5509(a), 41 N.J.R. 1052(c).

12:15-1.2 Maximum weekly benefit rates

(a) For unemployment compensation claims commencing
on or after January 1, 2025, the maximum weekly benefit rate
pursuant to the Unemployment Compensation Law shall be
$875.00 per week.

(b) For periods of disability or family leave commencing
on or after January 1, 2025, the maximum weekly benefit rate
for State Plan temporary disability and family leave insurance

benefits pursuant to the Temporary Disability Benefits Law
shall be $1,081 per week.

Amended by R.1973 d.219, effective January 1, 1974.
See: 5N.J.R. 316(c).

Amended by R.1974 d.236, effective January 1, 1975.
See: 6 N.J.R. 352(b).

Amended by R.1975 d.250, effective January 1, 1976.
See: 7 N.J.R. 432(b).

Amended by R.1976 d.257, effective January 1, 1977.
See: 8 N.J.R. 424(c).

Amended by R.1977 d.297, effective January 1, 1978.
See: 9 N.J.R. 439(b).

Amended by R.1978 d.282, effective January 1, 1979.
See: 10 N.J.R. 400(b).

Amended by R.1979 d.321, effective January 1, 1980.
See: 11 N.J.R. 449(d).

Amended by R.1980 d.355, effective January 1, 1981.
See: 12N.J.R. 543(b).

Amended by R.1981 d.419, effective November 2, 1981 (to be operative

January 1, 1982).

See: 13 N.J.R. 602(b), 13 N.J.R. 777(a), 13 N.J.R. 894(b).

(a): “$145.00” was “$133.00”.

(b): “1982” was “1981”.

Amended by R.1982 d.383, effective November 1, 1982 (to be operative

January 1, 1983).

See: 14 N.J.R. 969(a), 14 N.J.R. 1218(b).

Maximum benefit rate changed from $145.00 to $158.00 per week.
Amended by R.1983 d.521, effective November 21, 1983, operative

January 1, 1984.

See: 15 N.J.R. 1434(a), 15 N.J.R. 1944(c).

1984 disability benefits increased from $158.00 to $170.00 per week.
Amended by R.1984 d.517, effective November 5, 1984 (operative Jan-

uary 1, 1985).

See: 16 N.J.R. 2343(a), 16 N.J.R. 3049(a).

New (b); (b) changed to (c).

Amended by R.1985 d.545, effective November 4, 1985 (operative Jan-

uary 1, 1986).

See: 17 N.J.R. 2079(a), 17 N.J.R. 2666(a).

Benefit rates changed.

Amended by R.1986 d.451, effective November 17, 1986 (operative

January 1, 1987).

See: 18 N.J.R. 1787(a), 18 N.J.R. 2330(b).

Benefit rates changed.

Amended by R.1987 d.468, effective November 16, 1987 (operative

January 1, 1988).

See: 19 N.J.R. 1622(a), 19 N.J.R. 2196(a).

Benefit rates changed.

Amended by R.1988 d.535, effective November 7, 1988.
See: 20 N.J.R. 2187(a), 20 N.J.R. 2786(a).

Benefit rates raised and date changed.

Amended by R.1989 d.565, effective November 6, 1989.
See: 21 N.J.R. 2700(a), 21 N.J.R. 3535(a).

Maximum weekly benefit rates increased in (a) and (b); effective date
of benefits changed to January 1, 1990.

Amended by R.1990 d.597, effective December 3, 1990.
See: 22 N.J.R. 2885(a), 22 N.J.R. 3627(a).

In (a)-(b): maximum weekly benefit rates increased to $291.00 from
$279.00 and to $272.00 from $261.00, respectively, for calendar year
1991.

Amended by R.1991 d.573, effective November 18, 1991.
See: 23 N.J.R. 2611(a), 23 N.J.R. 3519(a).
Maximum weekly benefit rates increased in (a) and (b); effective date
of benefits changed to January 1, 1992.
Amended by R.1992 d.454, effective November 16, 1992.
See: 24 N.J.R. 3014(a), 24 N.J.R. 4269(a).
Revised text.
Amended by R.1993 d.589, effective November 15, 1993.
See: 25 N.J.R. 3922(a), 25 N.J.R. 5351(a).
Amended by R.1994 d.552, effective November 7, 1994.
See: 26 N.J.R. 3592(b), 26 N.J.R. 4410(a).
Recodified from 12:15-1.3 and amended by R.1995 d.389, effective July
17, 1995.

Supp. 12-16-24
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2. Individuals utilizing counseling or employment ser-
vices under N.J.S.A. 34:15B-38, 34:15D-7 or 43:21-59, to
make referrals to services determined to be appropriate in
the case of the individual, including, but not limited to, any
appropriate referral to a designated domestic violence
agency as defined at N.J.S.A. 43:21-5(j) or a community
shelter for victims of domestic violence certified pursuant
to standards and procedures established by N.J.S.A. 30:14-
| et seq., to disclose the rights that the individual may have
to unemployment compensation pursuant to N.J.S.A.
43:21-5(j), and to assume responsibility for counseling the
individual in the design of his or her Employability Devel-
opment Plan, which plan shall be developed to include ap-
propriate accommodations for the individual’s needs as a
victim of domestic violence.

“Emancipated minor” means a person who is under 18
years of age but who has been married, has entered military
service, has a child or is pregnant or has been previously de-
clared by a court or an administrative agency to be emanci-
pated.

One-Stop Career Center” means any of the facilities estab-
lished, sponsored or designated by the State, a political sub-
division of the State and a Workforce Investment Board in a
local area to coordinate or make available State and local
programs providing employment and training services or oth-
er employment-directed and workforce development pro-
grams and activities, including job placement services, and
any other similar facility, as may be established, sponsored or
designated at any later time to coordinate or make available
any of those programs, services or activities.

Victim of domestic violence” means a person protected
under the Prevention of Domestic Violence Act of 1991,
N.J.S.A. 2C:25-17 et seq., and shall include any person who
is 18 years of age or older or who is an emancipated minor
and who has been subjected to domestic violence by a spouse,
former spouse, or other person who is a present or former
household member. “Victim of domestic violence” also in-
cludes any person, regardless of age, who has been subjected
to domestic violence by a person with whom the victim antic-
ipates having a child in common, if one of the parties is preg-
nant. “Victim of domestic violence” also includes any person
who has been subjected to domestic violence by a person with
whom the victim has had a dating relationship.

New Rule, R.2008 d.280, effective September 15, 2008.
See: 40 N.J.R. 1750(a), 40 N.J.R. 5241(a).

12:15-1.8 Training of employees who will have direct,
in-person, contact with victims of domestic vi-
olence in the context of processing of unem-
ployment compensation claims

(a) All Department employees who process unemployment
compensation claims and who the Department anticipates will

Supp. 12-16-24

15-10.2

have direct, in-person, contact with claimants shall receive
Domestic Violence and Workforce Development Initiative
Act training.

(b) Training provided under (a) above shall be conducted
by a Certified Domestic Violence Specialist or, if a Certified
Domestic Violence Specialist is not available to conduct the
training, by another person approved by the Commissioner, in
consultation with the Commissioner of the Department of
Community Affairs, who possesses the following qualifica-
tions and expertise in the area of domestic violence:

1. 180 hours of domestic violence specific education;
and

2. 1,000 hours of direct service experience with domes-
tic violence clients.

(c) With regard to the qualifications listed in (b)! and 2
above, at the discretion of the Commissioner, in consultation
with the Commissioner of the Department of Community
Affairs, direct service experience with domestic violence cli-
ents may be substituted for up to 140 hours of domestic vio-
lence education at a rate of 28 hours of direct service experi-
ence with domestic violence clients for every one hour of
domestic violence education required.

New Rule, R.2008 d.280, effective September 15, 2008.
See: 40 N.J.R. 1750(a), 40 N.J.R. 5241(a).

12:15-1.9 Employee responsibilities — self-screening

(a) Each Department employee who processes unemploy-
ment compensation claims and who has direct, in-person,
contact with claimants within the context of processing un-
employment claims shall make available to the claimant a
document, which contains the following information:

1. A self-screening questionnaire, which asks a series
of yes/no questions of the claimant designed to ascertain
whether the claimant is a victim of domestic violence;

2. An instruction, that if the claimant has answered yes
to any of the questions listed in the self-screening ques-
tionnaire, he or she may contact the office’s designated
domestic violence liaison;

3. A statement that any of the information that the
claimant shares with the domestic violence liaison about
his or her fears, dangers or abuse will be kept confidential
within the Department of Labor and Workforce Develop-
ment and at any support service programs to which the
claimant is referred, with the exception that if the claimant
informs the Department employee that any child or chil-

Next Page is 15-11
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12:15-3.9

1. Whether the violations represent a continuation of
the violations identified in the previous determination;

2. The gravity and duration of the violations;
3. The amount of harm resulting from the violations;
4. The experience of the authorized agent;

5. The authorized agent’s history of previous violations
or complaints filed of a similar or different nature;

6. The number of violations identified;
7. The existence of mitigating circumstances;

8. Whether the authorized agent made good faith ef-
forts to comply with any applicable requirements; and

9. Any other factors the Director considers relevant.

(c) Where the Director has determined under (a) above
that the authorized agent has continued to violate any of the
provisions of N..S.A. 43:21-6.2 through 6.8, or other
provisions of N.J.S.A. 43:21-1 et seq., including any of the
provisions of N.J.S.A. 43:21-16 that apply to the agents of
employing units, the Director shall continue to monitor the
conduct of the authorized agent for a period of not more than
12 months after the determination made under (a) above.

12:15-3.8 Violations—third determination

At the conclusion of the period of monitoring referred to in
N.J.A.C. 12:15-3.7(c), where the Director determines that the
authorized agent has continued to violate any of the pro-
visions of N.J.S.A. 43:21-6.2 through 6.8, or other provisions
of N.J.S.A. 43:21-1 et seq., including any of the provisions of
N.J.S.A. 43:21-16 that apply to the agents of employing units,
the Director shall revoke the registration of the authorized
agent.

12:15-3.9 Appeals

(a) Whenever the Director shall find cause to suspend or
revoke the registration of an authorized agent, he or she shall
notify the authorized agent of the reasons therefor, in writing,
and provide an opportunity for a hearing in accordance with
the Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq.

15-15

and 52:14F-1 et seq. and the Uniform Administrative Pro-
cedure Rules, N.J.A.C. 1:1I.

(b) All requests for a hearing shall be filed within 15
business days from the date of issuance of the notice.

1. All requests for a hearing shall be in writing and
shall be directed to the following address:

NJ Department of Labor and Workforce
Development

Assistant Commissioner, Income Security

PO Box 058

Trenton, NJ 08625-0058.

(c) Following a hearing, the Commissioner shall issue a
final administrative determination in accordance with the
applicable provisions of the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq. and 52:14F-1 et seq. and the Uni-
form Administrative Procedure Rules, N.J.A.C. 1:1.

(d) In the absence of a timely request for a hearing, pur-
suant to (b) above, the determination of the Director shall be
deemed the final administrative determination of the Com-
missioner in the given matter.

(e) Following the final administrative determination under
either (c) or (d) above, any authorized agent who has had his
or her registration suspended or revoked (the individual), or
which has had its registration suspended or revoked (the
organization or business), for violations enumerated in this
subchapter shall not be permitted to represent a party for a fee
in any procedure with the Division regarding claims for
unemployment benefits or any obligations of employers re-
garding charges or taxes for unemployment compensation,
including any filing of information, or any appeal, hearing or
other proceeding regarding unemployment benefit claims,
charges or taxes before any representative of the Division.

(f) All requests for a hearing shall be reviewed by the
Director in order to determine whether the dispute can be
resolved at an informal settlement conference. If the review
indicates that an informal settlement conference is warranted,
such conference shall be scheduled. If settlement cannot be
reached, the case shall be forwarded to the Office of
Administrative Law for a formal hearing.

Supp. 11-7-11
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12:16-4.11

Public notice specifying dollar amounts for categories in (c).

See: 21 N.J.R. 3564(c).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 22 N.J.R. 3057(c); 23 N.J.R. 2787(a); 24 N.J.R. 3182(a); 25 N.J.R.
6067(a); 26 N.J.R. 4228(c).

Amended by R.1995 d.138, effective March 6, 1995.

See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 28 N.J.R. 4121(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 28 N.J.R. 4817(a).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 29 N.J.R. 4201(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 30 N.J.R. 3556(a).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 31 N.J.R. 3537(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 32 N.J.R. 4146(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 33 N.J.R. 3771(a).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 35 N.J.R. 3967(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 37 N.J.R. 3463(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 38 N.J.R. 3681(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 40 N.J.R. 220(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 41 N.J.R. 3326(a).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 42 N.J.R. 2646(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 43 N.J.R. 2534(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 44 N.J.R. 2254(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 45 N.J.R. 2405(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 46 N.J.R. 1909(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 47 N.J.R. 2312(d).

Public Notice: Rates for board and room, meals, and lodging furnished
by employers.

See: 48 N.J.R. 2501(a).

Public Notice: Rates for board and room, meals, and lodging furnished
by employers.

See: 49 N.J.R. 3368(a).

Public Notice: Rates for board and room, meals, and lodging furnished
by employers.

See: 51 N.J.R. 113(a).

Public Notice: Rates for board and room, meals, and lodging furnished
by employers.

See: 52 N.J.R. 2208(b).
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Public Notice: Rates for board and room, meals, and lodging furnished
by employers.

See: 53 N.J.R. 2277(c).

Public Notice: Rates for board and room, meals, and lodging furnished
by employers.

See: 54 N.J.R. 2412(b).

Public Notice: Rates for board and room, meals, and lodging furnished
by employers.

See: 55 N.J.R. 2565(b).

Public Notice: Rates for board and room, meals, and lodging furnished
by employers.

See: 57 NLJ.R. 209(d).

12:16-4.9 Tips and gratuities

If a worker receives gratuities and/or tips regularly in the
course of employment from other than the employer, the gra-
tuities and/or tips so received, if reported in writing to the
employer, shall be considered taxable. The entire amount of
charge tips are covered wages and are taxable to the maxi-
mum base even though the employee has not reported the
entire amount to the employer. If the employee omits report-
ing tips, but the employer considers tips as part of an hourly
rate for meeting the requirements of a Federal or State mini-
mum wage law, it is considered that, in effect, tips have been
reported to the employer to that extent and are therefore in-
cluded as taxable wages.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-4.10 Temporary disability payments

(a) Payments made to employees under an approved Pri-
vate Plan shall be considered as taxable remuneration, if
payments are for a period of seven or less consecutive days
following the date of disability.

(b) Payments made for periods after the seventh consecu-
tive day following the date of disability shall not be consid-
ered as taxable.

(c) If the period of disability extends to the twenty-second
day of disability and payment is made for the twenty-second
day, then the first seven days, referred to in (a) above would
not be considered taxable.

New Rule, R.1986 d.21, effective February 3, 1986.
See: 17 N.J.R. 2850(b), 18 N.J.R. 284(b).

12:16-4.11 Family leave insurance benefits payments

(a) Family leave insurance benefits payments made to em-
ployees under an approved private plan shall be considered
taxable remuneration if the payments are for a period of seven
or less consecutive days following the first day that the indi-
vidual establishes a claim.

(b) Family leave insurance benefits payments made for pe-
riods after the seventh consecutive day following the first day
that the individual establishes a claim shall not be considered
taxable remuneration.
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(c) Family leave insurance benefits payments made for
seven or less consecutive days following the first day that the
individual establishes a claim referred to in (a) above would
not be considered taxable remuneration when:

1. The period during which family leave insurance
benefits have been paid extends to 22 consecutive days, or

2. The claimant is eligible for at least one day of family
leave insurance benefits in three separate weeks subsequent
to the week in which the claim for family leave insurance
benefits was established.

New Rule, R.2009 d.20, effective January 5, 2009.
See: 40 N.J.R. 5167(a), 41 N.J.R. 258(a).

Former N.J.A.C. 12:16-4.11, Personal use of a company vehicle, re-
codified to N.J.A.C. 12:16-4.12.

12:16-4.12 Personal use of a company vehicle

(a) The personal use of a company vehicle shall be taxable
remuneration.

1. Such personal use shall be valued pursuant to Sec-
tion 61 of the Internal Revenue Code.

(b) If personal use is present (except for de minimis usage
such as a lunch stop during company business), and such per-
sonal use has not been properly reported, the personal use
shall be valued at the highest manner available.

New Rule, R.1990 d.217, effective April 16, 1990.
See: 22 N.J.R. 603(b), 22 N.J.R. 1269(a).
Recodified from N.J.A.C. 12:16-4.11 by R.2009 d.20, effective January
5,2009.
See: 40 N.J.R. 5167(a), 41 N.J.R. 258(a).
Former N.J.A.C. 12:16-4.12, Dependent care assistance programs, re-
codified to N.J.A.C. 12:16-4.13.

12:16-4.13 Dependent care assistance programs

(a) Employer contributions on behalf of, or reimburse-
ments to, an employee under a Dependent Care Assistance
Program (Section 129 of the Internal Revenue Code) shall be
taxable remuneration.

(b) If a Dependent Care Assistance Program is financed by
an employee voluntary salary reduction, the amount of remu-
neration received under the program shall be determined as
that amount which the employee could have elected to re-
ceive in lieu of making the contribution.

New Rule, R.1990 d.217, effective April 16, 1990.
See: 22 N.J.R. 603(b), 22 N.J.R. 1269(a).
Recodified from N.J.A.C. 12:16-4.12 by R.2009 d.20, effective January
5,2009.
See: 40 N.J.R. 5167(a), 41 N.J.R. 258(a).
Former N.J.A.C. 12:16-4.13, Interest on a below-market interest rate
loan, recodified to N.J.A.C. 12:16-4.14.

12:16-4.14 Interest on a below-market interest rate loan

The amount of remuneration generated by a below-market
interest rate loan shall be the same amount as that computed
for purposes of F.U.T.A.
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New Rule, R.1990 d.217, effective April 16, 1990.
See: 22 N.J.R. 603(b), 22 N.J.R. 1269(a).
Recodified from N.J.A.C. 12:16-4.13 by R.2009 d.20, effective January
5,2009.
See: 40 N.J.R. 5167(a), 41 N.J.R. 258(a).
Former N.JLA.C. 12:16-4.14, Section 125 cafeteria plans, recodified to
N.J.A.C. 12:16-4.15.

12:16-4.15 Section 125 cafeteria plans

Employer contributions to a cafeteria plan arrangement
pursuant to Section 125 of the Internal Revenue Code shall be
taxable remuneration to the extent that the employee could
have elected to receive cash in lieu of the employer’s making
the contribution.

New Rule, R.1990 d.217, effective April 16, 1990.

See: 22 N.J.R. 603(b), 22 N.J.R. 1269(a).

Amended by R.1995 d.138, effective March 6, 1995.

See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

Recodified from N.J.A.C. 12:16-4.14 by R.2009 d.20, effective January
5,2009.

See: 40 N.J.R. 5167(a), 41 N.J.R. 258(a).
Former N.J.A.C. 12:16-4.15, Stock options, recodified to N.J.A.C.

12:16-4.16.

12:16-4.16 Stock options

(a) The value of a stock option is taxable remuneration at
the time the option is exercised when the individual exercis-
ing the option is a current employee. The value of the stock
option is also taxable remuneration when exercised after sep-
aration from employment but during the same calendar year
in which the separation occurred.

(b) The value of a stock option is not taxable remuneration
when exercised by a former employee in a calendar year fol-
lowing the calendar year in which the separation occurred.

(c) A wholly owned subsidiary company is the employer
responsible for contribution payments when an employee of
the subsidiary company exercises stock options of the parent
corporation.

New Rule, R.2005 d.108, effective April 4, 2005.
See: 36 N.J.R. 5651(a), 37 N.J.R. 1030(a).
Recodified from N.J.A.C. 12:16-4.15 by R.2009 d.20, effective January
5,2009.
See: 40 N.J.R. 5167(a), 41 N.J.R. 258(a).
Former N.J.A.C. 12:16-4.16, Deferred payments, recodified to
N.J.A.C. 12:16-4.17.

12:16-4.17

Deferred payment of remuneration for services accrued by
an employer that is not included as part of a qualified pen-
sion, profit sharing or stock option plans or another pension
arrangement where a trust is created is taxable remuneration
at the time payment is made.

Deferred payments

New Rule, R.2005 d.108, effective April 4, 2005.
See: 36 N.J.R. 5651(a), 37 N.J.R. 1030(a).
Recodified from N.J.A.C. 12:16-4.16 by R.2009 d.20, effective January
5, 20009.
See: 40 N.J.R. 5167(a), 41 N.J.R. 258(a).
Former N.J.A.C. 12:16-4.17, Co-employed individuals, employee
leasing clients, recodified to N.J.A.C. 12:16-4.18.
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