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NEW JERSEY MOTOR VEHICLE COMMISSION

Minutes by Board Secretary John G. Donnelly of actions taken at the Open Session of the
Regular Board meeting of the New Jersey Motor Vehicle Commission (MVC) Board held
at Floor 8E, Motor Vehicle Commission Headquarters, 225 East State Street, Trenton,
New Jersey on Tuesday, April 26, 2016.

Present:

Raymond P. Martinez, Chairman -

Stephen S. Scaturro, Vice-Chairman

Laurette Asante, Public Board Member (by speakerphone)
Scott Kisch, Public Board Member (by speakerphone)

Gary Poedubicky, Attorney General Designee

James Fruscione, State Treasurer Designee (by speakerphone)

Transportation Designee Miriam Weeks and Board Member Walter Ofcutt had previously
advised the Chairman that they would not be able to attend today’s meeting.

Governor's Authorities Unit Assistant Counsel Lisa LeBoeuf attended and Deputy
Attorney General Philip Espinosa attended by speakerphone.

. Chairman Raymond P. Martinez convened the Open Session at 2:05 p.m. in accordance
with the Open Public Meetings Act, and led the Pledge of Allegiance.

Agenda Approval. Board Member Kisch moved to accept the proposed agehda, Director
Poedubicky seconded the motion and it was unanimously adopted.

Chairman’s Report _

The Chairman then presented this report of key Commission activities since the February
11, 2016 Board Meeting:

Budget FY17

Good afternoon, everyone. | want to start off today's meeting by thanking my executive
and senior staff whose hard work got us through another budget season. As you are
aware, over these past few weeks |'ve had the pleasure of addressing the Assembly
Budget Committee and the Senate Budget and Appropriations Committee regarding
MVC’s FY 17 budgetary needs. And while these hearings are never a cake-walk, it would
have been much more difficult had | not had such a dedicated workforce at my side.

Toms River Employees :

And speaking of a strong work force, today | want to recognize two people who gave new

meaning to the phrase several months ago. | want to talk about the diligence of an

employee at our Toms River Agency who spotted fraudulent documents, and the fearless
. actions of the police officer who tried to stop a crime.
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When Giomar Diaz tried to pass fake documents at our agency, Da?y. Suarez -- a
technician with a sharp eye who first joined the MVC back in October 2007 - was quick to
act. When Toms River Police Officer-Daniel Brennan approached Mr. Diaz, he tried to flee
the scene in a vehicle. This led to Officer Brennan being pinned between the door and the
driver's seat of the suspect’s car and subsequently being dragged approximately 25 yards
before breaking free. Though he initially escaped arrest, Mr. Diaz was apprehended a few
hours later and charged with multiple crimes including attempted murder, aggravated
assault, and eluding police.

I'm honored to have Ms. Suarez and Officer Brennan joining us here today, along with
Chief Mitch Little of the Toms River Police Department. In just a short while, | will be
presenting both of them with a token of my sincere gratitude for their commitment to
service and for their heroism.

Organ Donation
We also have a lot of other heroes in the room -- but it's a different kind of heroism. April

‘is designated as National Donate Life Month. | am pleased to once again be able fo say
that the MVC is still the largest source of donor registrations in the State and this year we
have set a new record.

According to the NJ Sharing Network, organ and tissue donation in the State of New
Jersey reached a record high in 2015, increasing to 37%. The Motor Vehicle
Commission’s organ donor registry; as well as public education and strategic
partnerships, have led this to be the largest number or registrants for this life saving
endeavor. We offer a streamlined organ donation registry on our website... we include
resources for would-be donors in all of our renewal notices... and _'promotionaf links
appear on many of our other documents.

And to further expand these efforts, the MVC recently installed the Voter
Registration/Organ Donor customer-facing signature pads in our agencies to display the
~ prompt questions directly to the customer regarding their voter reglstratlon and organ .

" donation wishes. This puts it right into the customer’s hands ensuring correct, validated
information, and-that their intentions are accurately captured. As always, we will continue
our efforts to promote organ donation and [ encourage everyone in this room to consider
this life saving gift. .

Distracted Driving Month

Additionally, April is also recognized as Distracted Driving Awareness Month. Since
February 2015, we have been consistently reminding motorists to put the phone down
and “Just Drive” through our JUSTDRIVE.com campaign.

Just a few weeks ago, Deputy Chief Administrator Jeanne Ashmore attended a
symposium in Cliffside Park, NJ with nearly 1,000 students and educators to pass this
important message along to the next generation of drivers. And next month | will be at
‘Delran High School in Burlington County visiting classrcoms and relaying to the students
the dangers of texting or talking on a cell phone while driving. No text message is ever
important enough to cost someone their life.
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And this message affects those on two-wheels, as well as four.

Motorcycle Safety

Next month is Motorcycle Safety Awareness Month. This is when we like to remind all
motorists to share the road with motorcycles. On May 16th, the Commission will be co-
hosting a motorcycle safety rally at Monmouth University with our friends at the Brain
Injury Alliance.

We are pleased to report that motorcycie fatalities in 2015 were the lowest that they have
been since 1999, and we hope to see that trend continue.

Inspections Update ' :
And lastly, I'd like to emphasize some changes that have been inthe news of late — albeit

not always accurately. We are currently overhauling our inspections program, which will
both meet cost-saving needs and make the most out of advancing technologies.

The first step we are taking -- which becomes effective on May 1% — will be to eliminate
the previously mandated tailpipe emissions testing while maintaining the On-Board
Diagnostics Testing (OBD) for vehicles manufactured in 1995 and earlier. That group only
represents about 9% of the vehicles we currently inspect on an annual basis. That is
about 3% of the vehicles registered in New Jersey and the failure rate for those.
inspections has held consistently at fewer than 15%, with some older vehicles as low as
less than 4%. Again, that's somewhere between 85% and 96% of these oider vehicles
that pass this test.

With no more than 200,000 vehicles subject to tailpipe testing - a figure that is
diminishing at a rate of about 3,500 vehicles per month — it does not make fiscal sense to
mandate a program when the numbers simply aren’t there to support it. And some of
these vehicles that were previously tailpipe tested will now receive an OBD test.

Beginning this summer, those vehicles that fail inspection — as well as commercial and
Passenger Vehicle Transportation (PVT) vehicles — will have to be re-mspected ata
Private Inspection Facility (PIF).

We are in an era where we are able to easily and conveniently get sophisticated
diagnostic technology into the hands of more than 1,200 private garages and inspection
facilities throughout the State. That means ensuring cars are operating as cleanly and
efficiently as possibie. V

And in the very near future, a new [nspectlon program contract is set to be awarded and
we W|l! be sure — as always -- to notify the public of any information that may affect them

Today, we wm vote to approve the final adoption of the regulatlon to implement these
" inspection program changes.

Thank you.
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. The following Agenda ltems were presented for approval:

1604-01: Awards to Officer Daniel Brennan and MVC Tech Dary Suarez. This
action is to meet the statutory requirement of The Motor Vehicie Security and Customer
Service Act ("Act”), P.L. 2003, c.13, as the enabling statute that created MVC, and as
amended by P.L. 2007, c. 335 and by P. L. 2009, ¢.298, at Section 2 that MVC inform our
customers of the work of MVC, which includes distinguished and invaluable service
provided by New Jersey’s police officers and MVC staff at MVC agencies. The Board
approved a resolution to recognize and thank Toms River NJ Police Officer Daniel
Brennan, who demonstrated exemplary valor and selfless actions in defense of the
State’s security at the MVC Agency in Toms River on Tuesday, December 8, 2015 while
investigating document fraud.

Director Poedubicky moved the resolution, Vice-Chairman Stephen S. Scaturro seconded
it and it was unanimously adopted.

Chairman Martinez presented Officer Brennan with the framed resolution, and with the
first-ever Award Plaque entitled “Law Enforcement Partner Award” that reads: “Presented
to Officer Daniel.Brennan for Exemplary Service to the Motor Vehicle Commission.”
Chairman Martinez and Officer Brennan were then joined by Toms River Police Chief
Mitchell Little for photographs. :

Chairman Martinez then asked MVC Tech Dary |. Suarez of the MVC Toms River Agency
to join him, and presented her with the first-ever Award Plaque entitied “Security
Standards Award” that reads: “Presented to Dary Suarez for Exemplary Service to the
Motor Vehicle Commission.” Ms. Suarez expertly recognized that paperwork presented to
her by a member of the public was fraudulent and alerted Officer Brennan. The Chairman
and Ms. Suarez were photographed with Police Chief Littie and Officer Brennan, with
acknowledgements for their daily efforts and those of their coworkers that keep us safe.

1604-02: Motor Vehicle Dealers Regulation. . This action is to meet the statutory
provision of the Motor Vehicie Security and- Customer Service Act to promulgate
regulations for the . proper functioning of the Commission, including this proposed

amendment relative to the Motor Vehicle Dealers regulation. Sarah Miller of the Office of

Regulatory and Legislative Affairs, presented the regulation.

Vice-Chairman Scaturro moved the resolution, Director Fruscione seconded it and it was
unanimously adopted.

Chairman Martinez noted that Ms. Miller had recently accepted a p-osition with ‘the New
Jersey Division of Criminal Justice, and thanked her for her exemplary work while at the
Commission.
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1604-03:  ZORF.This action is to meet the statutory requirement of The Motor Vehicle

. - Security and Customer Service Act that at section 98 assigns to MVC the duty to
implement the Zone Of Rate Freedom (ZORF) law found at'N.J.S.A. 48:4-2.20 to 2.25.
Board Secretary Jack Donnelly presented the proposed amendment for 2016.

Board ‘Member Asante moved the resolution, Board Member Kisch seconded it and it was
unanimously adopted. :

1604-04: Emission Regulation. This action is to meet the statutory provision of the
Motor Vehicle Security and Customer Service Act to promulgate rules for the proper
functioning of the Commission, including this Final Adoption and New Rule relative to the
emission regulation. Rebecca Donington of the Office of Regulatory and Legislative
Affairs, presented the regulation with no substantive changes. Chairman Martinez noted
this regulation meets federal and state requirements, and emphasized the Commission’s
efforts to minimize customer impact and cost while helping the environment.

Vice-Chairman Scaturrc moved the resolutlon Director Fruscione seconded it and it was
unanimously adopted.

Minutes: February 11, 2016. This item is to fulfill the reqwrements of The Motor
Vehicle Security and Customer.Service Act and of the Bylaws to approve the Minutes of
each MVC Board Meeting; by approvmg the Mlnutes of the MVC Board Meeting of
February 11, 2016.

. Board Member Asante moved the resolution, Board Member Kisch seconded it and it was
unanimously adopted.

Legislative Report. A briefing was provided by Legislative Liaison Laura Hahn, including
a summary of legislative activity since the February 2016 Motor Vehicle Commission
(MVC) Board meeting, as follows:.

A-374 (Auth R39, Prieto D32, Schep|SI R39) Prohibits MVC from i imposing duplicate -~
license or ldentlf' cation card fee and digitized picture fee if duplicate is requested
to reflect change in organ donor status, The Commission takes.no position officially on
this bill; however, staff has expressed concerns to Governor's Counsel Office regarding
the financial impact and the precedents that would potentially be created.
02/08/16: Bill was released from the Assembly Transportat.'on and Independent

. Authorities Commitlee.
02/18/16: A-374 was passed by the Assembly unanimously.

$§-737 (Beach D6) Permits installation of GPS nawgatlon devices which do not
obstruct a motor vehicle operator’s vision. The Commission has no objection, as
MVC'’s amendments in previous years have been incorporated and Administrative Code
already permits a vehicle o be equipped with a GPS, provided that it does not obstruct
the view of the driver. .
- 02/29/16: Bill was released from the Senate Transportation Committee.
. - 03/14/16: S-737 was passed by the Senate unanimously.
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A-846 (Quijano D20, Wisniewski D19, Jimenez D32)

Allows a person with an allergy to drugs or medications to voluntarily make a
-notation on histher driver’s license. The Commission opposes this.bill. This initiative
is not consistent with the Commission’s core mission and could open the door to
additional functions that should not be MVC responsibilities. It's not clear why
identification of driver’s allergy condition needs to be provided by MVC when there are
already mechanisms in place to communicate with medical responders, such as
neckiaces, bracelets and tags.

02/08/16: Bill released from Asb. Transportation and Independent Authorities Committee.
02/18/16: A-846 was passed by the Assembly unanimously.

A-2107 (Mukherji D33) Exempts the homeless from a fee for a non-dnver

|dent|f' cation card. The Commission has expressed concerns to the Governor's Office
and the bill sponsor, and asked for amendments to this legislation. As currently drafted,
the bill does not specify whether the Six Point verification would be needed to obtain the
non-driver identification card. Additionally, waiving the fee based on individualized
economic circumstances would create a precedent that could have negative fiscal
repercussions on the Commission. The amendments change the language from requiring
a few waiver to permitting a fee waiver, add a section for the MVC to promulgate rules or
regulations, and extend the effective date to provide enough time for implementation.
03/07/16: Bill was released from the Assembly Human Services Comnmittee.

04/04/16: Bill was released from the Assembly Appropriations Committee.

04/07/16: A-2107 was passed unanimously by the Assembly without MVC amendments.

A-2324 (Vainieri Huttle D37, Mukherji D33, Holley D20) Authorizes special “We
Support the Arts” license plates with proceeds to the New Jersey State Council on
the Arts. The Commission has expressed concerns to Governor’s Counsel’s Office and
is working on amendments.

02/22/16: Bill was released from the Assembly Tourism and Gaming committee and is
now on second reading in the Assembly.

A-2789 (Greenwald D6, Burzichelli D3, DeAngelo D14, Mukherji D33) Allows the use of
a rear view backup camera and parking sensors during road test. The Commission
opposes this bill. The law states that the purpose of the test is to ensure that drivers have
the ability to operate a vehicle of the class designated safely with no technological
assistance. Allowing this technology to aid drivers during the test offers a false sense of
security. Not every vehicle is equipped with a backup camera or parking sensors, and the
vehicles that do contain the technology have the potential to malfunction. in those
instances, the driver may not have the skill-set to control vehicles that are not equipped
with these technologies and this could be dangerous to themselves, other drivers or
pedestrians. Furthermore, driver re-exams are used to evaluate the impact of physical
limitations due to stroke or other medical conditions. Allowing technological assistance
would negate the purpose of this test and potentially put the driver, as well as others on
the road, at risk. With approval from the Governor's Office, staff sent a letter to the
sponsors, expressing these concemns.’ _

02/22/16: Bill was released from the Assembly Law and Public Safety Committee.
03/14/16: A-2789 was passed by the Assembly (71-4-0) without MVC amendments.

~
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$-1155 (Barnes D18) Regulates autocycles as motorcycles. This bill defines
autocycles as a three-wheeled motorcycle designed to be controlled with a steering wheel
and pedals in which the operator and passenger may ride in a completely or partially
enclosed seating area that is equipped with a roll cage or roll hoops, safety seat belts for
each occupant, and anti-lock brakes. The Commission reached out to the Governor's
Office to seek amendment. Per Governor’s Office approval, the MVC reached out to the
sponsors, requesting an amendment to extend the effective date to one year in order to
create new regulations and amend existing ones, as well as allow for IT changes. The
legislative offices said they will allow the bill to move forward; however, the Senator and
Assemblyman will-review the MVC'’s request and make any amendments when the
legislation is scheduled for the Asm. Transportation Committee.

02/29/16: Bill was released from the Senate Transportation Committee..

03/14/16: S-1155 was passed by the Senate unanimously.

$-1403 (Weinberg D37, Whelan D2) Requires the Secretary of State to establish a
secure Internet website for online voter registration and authorizes the use of
-digitized signatures from the New Jersey Motor Vehicle Commission's database.
The Commission defers to the Secretary of State (Division of Elections), but has asked
the Governor’s Office about extending the effective date to one year, in order to allow
enough time for IT changes and to work with the Secretary of State’s Office.

03/14/16: Bill was released from the Senate State Govemment, Wagering, Tourism, and
Historic Preservation Committee.

8-1585 (Rice D28) Establishes a program allowing certain applicants to perform
community service in lieu of paying motor vehicle surcharges. The “Motor Venhicle
Surcharge Community Service Program,” would be established in and administered by
the Department of Labor and Workforce Development. S-1585 directs the Commissioner
to coordinate with the Chief Administrator of the Motor Vehicle Commission to waive
certain motor vehicle surcharges imposed on applicants who complete a community
service project in participating counties and municipalities. The Commission opposes this
bill as it would allow participants to forego paying surcharges, whether they owe $200 or
over $20,000. Financial Management estimates that MVC would potentially lose
$2,600,000 in revenue in the first year and $5,200,000 in subsequent years. System
changes would have to occur to allow Labor to interface with MVC, in-addition to
reprogramming Driver History and STARS. It is also unclear whether this bill affects
restoration fees.

03/10/16: Bill was released from the Senate Law and Public Safety Committee with
amendments, clarifying that an apphcant who completes a community service project is
required fo receive a certification from the commissioner.

Chairman Martinez thanked Laura for the presentation.
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Public Comments:
No member of the public offered comments.

Chairman Martinez then noted that there was no further business before the Board, and
thanked the Board Members and staff for their continuing service.

Adjburﬁment: .

Since there were no further comments or business, a motion to adjourn was made by
Board Member Asante and seconded by Director Poedubicky and unanimously adopted
at 3:00 p.m.
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ITEM 1604-01: Resolution in Honor of Police Officer Daniel Breﬁnan

BENEFITS:

The Motor Vehicle Security and Customer Service Act (“Act”), P.L. 2003, ¢.13, as
the enabling statute that created MVC, and as amended by P.L. 2007, ¢. 335 and
by P. L. 2008, ¢.298, requires at Section 2 that MVC inform our customers of the
work of MVC, which includes distinguished and invaluable service provided by
New Jersey's police. officers who secure MVC agencies through the Law
Enforcement Agency Security Enhancement (LEASE) Program.

PURPOSE:

LEASE provides for a law enforcement presence at MVC agencies that helps
MVC effectively maintain its system and business processes in the securest
manner while addressing fraudulent and criminal activities that present threats to
the State's security. MVC'’s partnerships with local -police are critical to
enforcement activities with the Department of Law and. Public Safety, the New
Jersey State Police, and the - Division of Criminal Justice to prevent document
fraud, review suspicious motor vehicle transactions, conduct investigations
relating to motor vehicle activities and prosecute cases.

On Tuesday, December 8, 2015, Toms River Police Officer Daniel Brennan was
at the MVC Agency on Hooper Avenue in Toms River investigating document
fraud, when he was dragged some 25 yards by a car driven by a man who police

said tried to flee the scene. Officer Brennan was speaking to an MVC-customer
suspected of document fraud when that suspect suddenly ran to a black Honda
Civic and put the car in reverse with the car door open. Officer Brennan
attempted to puli the suspect out of the car, but became trapped between the
open door and the driver's seat and was dragged at least 25. yards before falling
loose. Officer Brennan was treated at Community Medical Center and continues
to recover from his injuries.

On February 15, 2016, an Ocean County Grand Jury handed up an indiciment
for the attempted murder of Officer Brennan. The indictment also charges the
suspect with aggravated assault and eluding police. The suspect's bail is set at
$500,000 and he remains in the Ocean County Jail to await trial. He would face
up to 20 years in prison if convicted of attempted murder, the most serious
charge which he faces. The other charges against him carry terms ranging from
18 months to 10 years in prison.

ACTION:

Approval of the attached resolutlon to honor and thank Police Officer Daniel
Brennan of the Toms River.Police Department for his valor in keeping safe the
MVC Toms River Agency.

FISCAL IMPACT:
None.
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RESOLUTION

WHEREAS, Police Officer Daniel Brennan of the Toms River Police
Department helps fo keep secure the Motor Vehicle Commission (MVC) Agency
in Toms River through the Law Enforcement Agency Security Enhancement
Program (LEASE); and

WHEREAS, Police Officer Daniel Brennan demonstrated exemplary valor
and selfless actions in defense of the State's security at the MVC Agency in
Toms River on Tuesday, December 8, 2015 while mvestlgatlng document fraud;
and

WHEREAS, Police Officer Daniel Brennan through his actions through
LEASE is providing a law enforcement presence at MVC agenc;es that helps
MVC effectively maintain its system’ and business processes in the securest
manner while addressing fraudulent and criminal activities that present threats to
the State's security; and

" WHEREAS, Police Officer Daniel Brennan was speaking to an MVC
customer suspected of document fraud when that suspect suddenly ran to a
black Honda Civic and put the car in reverse with the car door open, thus
trapping Officer Brennan between the open door and the driver's seat as he
attempted to pull the suspect out of the car; and

WHEREAS, Police Officer Daniel Brennan was dragged at least 25
yards before falling loose, was treated at Community Medical Center and
continues to recover from his injuries; and ‘

WHEREAS, on February 15, 2016, an Ocean County Grand Jury handed
up an indictment for the attempted murder of Officer Brennan, among other
charges, that could result in more than 20 years in prison if convicted of all
charges; and

NOW, THEREFORE, BE IT RESOLVED, that the Commission expresses
its profound appreciation and heartfelt thanks to Police Officer Daniel Brennan for
his service to the Motor Vehicle Commission and the State of New Jersey and
wishes him a return to full health and many more years of continued association
with the Motor Vehicle Commission; and

BE IT FURTHER RESOLVED, that this resolution be spread in full upon

“the minutes of the meeting of the Commission held on the twenty-sixth day of

April, two thousand and sixteen, and that a copy thereof signed by the Chairman

and Board Members be presented with appreciation to Police Officer Daniel
Brennan.
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ITEM 1604-02: LICENSED MOTOR VEHICLE DEALERS‘REGULATION

BENEFITS

" The Motor Vehicle Secunty and Customer Service Act, P.L. 2003, .13, as

the enablmg statute that created the New Jersey Motor Vehicle Commlssmn
(MVC), and as amended by P.L. 2007, ¢. 335, P. L. 2009, c.298, and P.L.
2013, ¢.253, at sections 2, 13, 21.and 28 assigns to the MVC the duty to
promuigate regulations affectmg various programs, including this Proposed

- ‘Amendment of regulations pertaining to dealers.

PURPOSE

These are Proposed Amendments. The effect of this item is to propose
changes to the Licensing Service regulation in order to provide more clarity in
the Commission’s oversight and requirements of licensed motor vehicle
dealers, signatories, locations, dealer license plates and dealer issuance of
temporary registrations.

MVC Board Chairman and Chief Administrator Raymond P. Martinez has
adopted a policy that proposed rules, such as these proposed changes to
N.J.A.C. 13:21, are to be provided by the New Jersey Motor Vehicle
Commission as a courtesy to inform the public about pending rules. This
version is not the official text of the proposal and may differ from the official
published text. The official text of the proposal is published in the New Jersey
Register issue for the date indicated. Should there be any discrepancies
between this version and the official version of the proposal, the official
version will govern. All comments must be made consistent with instructions
provided with the publishing of this proposal in the New Jersey Register.

ACTION

Approval of this item will authorize the Chairman to file these Proposed
Amendments with the Officé of Administrative Law (OAL), in substantially the
form as attached in ExhlbltA

FISCAL IMPACTS
None.
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RESOLUTION

WHEREAS, The Motor Vehicle Security and Customer Service Act,
P.L. 2003, .13, as the enabling statute that created the New Jersey Motor
Vehicle Commission (MVC), and as amended by P.L. 2007, ¢. 335, P. L.
2009, ¢.298, and P.L. 2013, c.253, at sections 2, 13, 21 and 28 assigns to
MVC the duty to promulgate regulations affecting various programs, including
these Proposed Amendments of regulations pertaining to licensed motor
vehicle dealers;

NOW, THEREFORE BE IT RESOLVED that the Chairman is
authorized to file these Proposed Amendments with the Office of
Administrative Law (OAL), in substantially the form as attached in Exhibit A.
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MOTOR VEHICLE COMMISSION EXHIBIT A
LICENSING SERVICE

New Jersey Licensed Motor Vehicle Dealers

Proposed Amendments: N.J.AC. 13:21-15

Authorized By:

Motor Vehicle Commission, Raymond P. Martinez_, Chairman

Authority: N.J.S.A. 39:10-4, 39:10-19, and 39:10-20 -

Calendar Reference: See Summary below for explanation of exception to calendar
requirement.

Proposal Number:

Submit comments by , 2015 to:

EN

Kate Tasch, Administrative Practice Officer
Regulatory and Legislative Affairs

Motor Vehicle Commission

225 East State Street

PO Box 162 _

Trenton, NJ 08666-0162

or via e-mail to: rulecomments@mvc.nj.gov

The agency proposal follows:
. Summary

This notice 6f proposal is excepted from the rulemaking calendar requirement
pursuant to N.JA.C. 1:30-3.3(a)5. Since this notice is not Iiéted inﬁr the agency
rulemaking calendar, the public comment period for this notice will be 60 days.

‘The Motor Vehicle Commission (“Commission”) proposes to amend certain

provisions of N.J.A.C. 13:21-15.1 et seq.
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N.J.A.C. 13:21-15.1, Definitions, is proposed for amendment to include leasing
dealers in this subchapter. The definition of “!éasing dealer” is also amended, for
consistency, to use the existing deﬁniti‘on found in N.J.S.A. 56:12-61. Finally, new
definitions for the terms “employee’;, “person” and “dealer” are proposed to help clarify
the requirements currently in this subcha.pter.

N.J.A.C. 13:21-1 5.2, Application, is proposed for amendment to include leasing
dealers and to exclude vehicles that are not required to be sold under a franchise

agreement, pursuant to N.J.S.A. 56:10-26 through 31, and to incorporate the

- allowances of P.L. 2015, c. 24, effective March 18, 2015. The amendments also

propose to codify thaf licensed dealers are required to produce documentation-that their
designated authorized sign'étories meet ther-deﬁnition of an authorized §ignatory in
N.J.A.C. 13:21-15.1.

N.J.A.C. 13:21-15.3, Proper person, is proposed for amendment to specifically
exclude Iéasing dealers from the p'_rbVision that the dealer be a motor vehicle franchisee
in order to be deemed a “Proper Person.” The amendment also proposes language to
incorporéte the allowances of P.L. 2015, c. 24, effective March 1‘8,-2‘1015. |

N.J.A.C. 13:21-15.4, Established place of business, is proposed for amendment
to define what is required for a Ieasi'hg dealer to meet the established place of business
requirement. Specifically, a leasing dealer must have a permanent business location at
the address submitted in the leasing dealer's application. The proposed amendment
also includes ‘additional language iﬁ subsection (c) to define thé_ representation

requirement for authorized signatories. Finally, the Commission proposes to limit the
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existed prior to March 6, 2006. The proposed amendment clarifies that the exception
does not extend to any new construction or additions made outside of the exiéting
footprint of lthe.build‘in'g on o} after March 6, 2006.

N.J.A.C. 13:21-15.5, Grounds for rejection; suspension, or-revocation of a dealer
license or issuance of a cease and desist order, is’ amended to incorporate the
statutorily defined authority in N.J.S.A. 39:10-20 for the Chief Administrator.to issue
fines, in addition to a license rejection, suspension, or revocation, or issue a cease and
désist order, for violations of Title 39, Chapter 10 of the New Jersey Statutes or any rule
or regulation made pursuant to Title 39, Chapter ;IO.

N.JAC. 13:21-15.6, .Transfer of ownership without_ title; presentation or
reassignment of altered title documents; suspensi;)n; period of suspension; refusal to
renew license, is proposed for amendment to include leasing dealers in the
,- requirements for transfer of title of motor vehicles.

N.J.A.C. 13:21-15.8, Informing purchaser of dealer's responsibilities; suspension,
revocation or refusal to renew license due to noncompliance, is amended to be
consistent with N.J.S.A. 39:8-2(c), concerning the frequency of inspections for later
"model cars.

N.J.A.C. 13:21-15.9, Temporary registrations issued by licensed motor vehicle
dealers for vehicies that are to be perrhanently registered in New Jersey, is proposed
for amendment to define a new structure f_or the issuance of temporary registrations for
vehicles permanently registered in New Jersey. The proposed rules require each
licensee, including leasing dealers, to sell a minimum number of vehicles in order to be

eligible for and retain temporary registration privileges.
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N.JA.C. 13:21-15.10, Nonresident temporary registrations issued by licensed
motor vehicle dealers, is pro-posed for amend_ment to define a new structure for the
issuance of temporary registrations for vehicles that will not be permanently registered
in New Jersey. The pfoioosed rules require each Iicensee, including leasing dealers, to
sell a minimum number of vehicles in order to be eligible for and retain temporary
registration privileges.

N.J.A.C. 13:21-15.11, Dealer plates, is proposed for amendment to define a new
structure for the distribution of dealer and leasing dealer plates and establishing
guidelines for obté\ining or retaining dealer or leasing dealer plates. The proposed rules
require each licensee to sell a minimum number of vehicles in order to be eligible for
dealer or leasing dealer plates.

N.JA.C. 13:21-15.13, Investigations, is proposed for amendment to include
leasing dealers as entities the Chief Administrator may audit. |

N.J.A.C. 13:21-15.15, Emergency diécipiinary action, is proposed for amendment
to include the ability to issue a preliminary suspénsion of a leasing dealer's license in
the event of an emergent situation in which ongoing fraud, lack of insurance, destruction
or vacation of premises, or other circumstances would jeopardize the integrity of the
Commission's titie records and the ability to prevent traffic in stolen or fraudulently titled
vehicles.

Social Impact
The proposed amendments will have a positive impact on society as a whole, as

their intended effect is to provide additional oversight of motor vehicle dealers and

_leasing dealers, more.ciosely control and reduce fraud in the use of dealer and leasing
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dealer plates and the issuance of temporary registrations, and provide for increased
accountability of all licensees.
Economic Impact

The proposed amendments will not have a direct economic impact on the
general public. The Commission anticipates tﬁat the implementation of the proposed
amendments wi]l have little or no economic effect on the Commission itself. The
Commission anticipates that the economic impact on motor vehicle dealers and leasing
dealers, if any, will be minima_l. Some motor vehicle dealers who current_ly employ
individuals who serve as a.uthorized signatories for more than one motor vehicle dealer
simultaneously may be required to hire additional personnel in order to meet the
requirement that an authorized signatory serve only one dealer at a time.

‘Jobs Impact

The Commission anticipates that a minimal number of additional jobs will be

created as a result of the pf_oposed amendments, in order for licensees in multi-dealer
complexes to comply with the reqUirément-that authorizéd signatories may only serve
one dealer a'_c a tinlle. .
Federal Standards Statement -

A Federal standards analysis is not required because the rules governing motor

vehicle _dé_alers and Ieasing dealers are dictated by State statute and are not subject to

Federal requirements or standards.
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Agricuitt.ir‘e Industry Impact Statement‘

The proposed ‘amendments will have no impact-on the agriculture indﬁstry
because the amended rules pertain to the licensing ar:nd oversight of motor vehicle
" dealers and leasing dealers. . | |

Regulatory Flexibility Analysis
The majdrity of licensed motor véhiéle dealers and leasi‘ng dealers in New Jersey

are small businesses employing fewer than 100 full-time employees. The proposed

amendments impose additional compliance requirements in that licensees will now be -

responsible for demonstrating:annual retail sales and/or lease numbers to be eligible for

general registration plaies or to issue temporary registrations. Motor vehicle dealers are

" currently required to keep thorough documentation of their vehicle sales and are
required to subply the Commission with the documentation upon request. However, the
Commission does not currently require Iicenseesl.to \provide documentation of retail
sales and/or leases in order to be eligibie for"and retain certain privileges. The cost of
compliance with this requirement will bé administrative in nature and will not require any
additional pfofessional' services. This rerciuirement must be uniform for all applicants
and licensees in order to ensure adherence to statutory requirements. Accordingly, an
exemption from .the reporting and recordkeeping requirement of the proposed
amendments is not warranted.
Housing Affordability Impact
The proposed amendments will have no impact on houéing affordability and

there is an extreme unlikelihbod that the rules would evoke a change in average costs
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associated with housing because they pertain solely to the Iicénsing and oversight of
motor vehicle dealers and leasing dealers.
Smart Growth Development Impact

The proposed amendments will have an insignificant impact on smart growth and

are extremely unlikely to evoke a change in housing production in Pianning Areas 1 or

2, or within designated centers, under the State Development and Redevelopment Plan
in New Jersey because the rules pertain solely to the licensing and oversight of motor

vehicle dealers and leasing dealers.

Full text of the proposéd amendments follows (additions indicated in boldface thus;

deletions indicated in brackets {thus]):

SUBCHAPTER 15. NEW JERSEY UCENSED MOTOR VEHICLE DEALERS AND
LEASING DEALERS |
13:2-1-15.1 Definitions

The following terms, when used in.‘this- surbc'h.apter, shall have the following
meanings, unless the context clearly indicates othenmise:

"Applicant’ means éhy person épplying for an initial license to engage in the
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persons having a controlling interest in a sole proprietorship, limited: liability company,
corporation or other busihess’ entity. |

"Authorized signatory” means a dealer or Ie;sing dealer and any employee,
- officer, director, partner or other -holder of an ownefship interest in the licensed
business, which person is authorizéd to execute documents on behalf of the dealer or
leasing dealer, but shall not include any attorney in fact who is not an employee,
officer, director, partnér or ‘hblde'r of an oWnership in;terest.

"Business of buying, éelling or dealing in motor vehicles” means engaging in ;rhe
business of buying or selling ,mqtor- vehicles on one'%: own account or on béharf of
another or participating‘in- any transac-tio':n, including the brokerage or auctioniﬁg of
motor vehicles, whiéh transaction involves the transfer of title or of legal or beneficial
ownership 6f a motor vehicle. |

"Chief Administrator" means the Chief Administrator of the Commission, as
defined in this section. |

“Commiss-i‘on" means the New Jersey Motor Vehicle Commission.

"Controlling interest” means pdssessing the authority to bind the applicant or
icensee and shall be presumed to'be held by corporate officers and directors, partners
and all individuals with ownership in.te'rests of greater thah'10 percent.

| “Dealer” or “Motor vehicle dealer” means any natural person or'entity that
is engaged in the business of buying, sellihgor dealing in motor vehicles. Such
person or enﬁty is required to hold a dealer license pursuant to N.J.S.A. 39:10-19

et seq.
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"Employee"” means a person who works under the direction and control of
another, in return for financial or other compensation, and provides servicés as
an agent and not as an independent contractor.

"Leasing dealer" means [an entity licensed solely to sell motor vehicles formerty
leased for _120 days or more to their lessees, to members of the lessees' families or to a
licensed dealer at the termination of the respective leases] a licensed entity whose

leasing activities are limited to buying motor vehicles for the purpose of leasing

them and selling motor vehicles at the termination of a lease, and who, in the

ordinary course of business, offers or enters into motor vehicle leases or who in
the course of any 12-month period offers or enters into more than three motor
vehicle leases.

“Licensee” or "licensed dealer,” means any natural person or entity that is
licensed to buy, sell or deal in, or lease, motor vehicles pursuant to N.J.S.A. 39:10-19

et. seq.[, other than leasing dealer].

13:21-15.2 Application
(a) An application for a dealer or leasing dealer license required to be obtained
under the provisions of N.J.S.A. 39:10-19 shall be verified by an oath or affirmation of

o
the applicant and shall be on forms prescribed by the Commission and furnished to

“such applicants.

(b) — (e) (No change.)
(f) At the time of initial application, the applicant shall submit a list of all proposed
authorized signatories to be listed on the license application and the licensee shall notify

the Commission within 10 days of any change in that list on forms prescribed by the
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Commission; every application shall include an affidavit by ‘each authorized signatory
that he or she has [not] neither been convicted of a crime arising out of fraud or
misrep._resen.tation nor previously held a license issued by the Chief Administrator or the
Commission, which license was revoked and not reissued. Upon request from the
Chief Administrator, the licensee shall producerd'ocumentation demonstrating
that each authorized signatory meets the definition of authorized signatory as
defined in N.J.A.C. 13:21-15.1.

(g) — (k) (No change.)

() At some time during the application process prior fo licensure, the applicant
shall submit a certificate of insurance demonstrating liability insurance covering all
vehicles owned or operated by the [dealer] applicant, at his or her request or with his or
her consent. This insurance shall be in the amount of $ 100,000 per person per incident
up to $ 250,000 pér incident for bodily injury or death, $ 25,000 per incident for property
daﬁage, and $ 250,000 combined persohal injury aﬁ'd property damage per incident.
This insurance shall be rénewed as nécessary to ensure that it remains valid for the
entire prospective license term. |

(m) [As of April 1, 2014, 'at] At the time of initial applicatibn, an applicant who
intends to sell new motor vehicles shall submit a copy of the applicant's franchise
agreement(s) with [the]any motor vehicle [manufacturer(s) whose makes and models
the applicant.is franchised to sell] franchisor, as defined in N.J.S.A. 56:10-26. This
requirement shall not apply to vehicles or franchisors specifically exempt from

N.J.S.A. 56:10-26 to -31.
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1. [As of April 1, 2014, an] An applicant for renewal shall submit a copy of the
applicant's' franchise agreement(s) with [the] any motor vehicle [manufacturer(s) whose
makes and models the applicaht'is franchised to sell] franchisor, as defined in

N.J.S.A. 56:10-26.

(n) (No change.)

13:21-15.3 Proper person
l(a) In-order to be considered a proper person, an applicant must:
1. - 3. (No change.)

4. Be a motor vehicle franchisee under N.J.S.A. 56:10-26d, as evidenced by the

franchise agreement(s) referenced in N.J.A.C. 13:21-15.2(m). This requirement does |

not apply to leasing dealer license applicants or franchisors exempt from the
franchise requirements under N.J.S.A. 56:10-27.1.

(b) (No change.)

13:21-15.4 Established Place of Business

(a) All licensees, except Ieasing.‘ dealers, shall maintain a permanent,
properly identified location, as set forth at (a)1 and 2 below, at which place of business
shall be kept and maintained the books, récords,_and files necessary to conduct the
bdsiness, including, but not.limited to, ail documents required by N.J.S.A. 39:10-6, all
ba&roll records, including but not limited to W4 or W2 records, and all records
required under N.J.A.C. 12:56-4.1 et seq., checkbooks, and ledgers for business
accounts and trust accounts, all unissued temporary ‘registrations, dealer
reassighments, corporate authorities and licenses, dealer plates, and ledgers listing all

issued and unissued temporary registrations, dealer assignments, and dealer plates. In

11
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the event that a dealership maintains branches or a Iicensee operates multiple licensed
dealerships under common ownership or control (a dealership group), and the
remaining requirements of this subsection are met at each dealershiﬁ branch site or
eéch individual dealership site within a dealership group, records that are not
immediately necessary for the conduct of current business at a dealership branch site
or an individual.dealership site within a dealership group may be maintained at the
main or principal Iocz;ltion of the dealership or dealership group or at a centralized
recordkeeping facility. |

1. - 3. (No change.)

4 A deaier licensed prior to March 6, 2006 may continue to maintain a place of

business that does not meet the square footage and display space requirements

of this subsection, as amended; provided, tha:t the premises meets and continues

to meet the requirements of this section prior to March 6, 2006. New

construction or additions outside of the existing perimeter of a building

\
licensed as a place of business prior to March 6, 2006 shall not be included

in the above exception and must meet all of the requirements in this
subsection.

5. A leasing dealer must have a permane‘nt'business location at the
address submitted in the leasing dealer’s application, at which place shall
be kept and maintained the books, records, and ﬁlgs necessary to conduct
the business. In the event the leasing dealer maintains branches or
operates multiple licensed locations under common ownership or control,

.records not immediately necessary for the conduct of current business at a

12
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leasing dealership branch site or an individual leasing dealership site may

be maintained at the main or principal location of the leasing dealership or

‘at a centralized recordkeeping facility, provided the records are available to

the Commission upon the Commission's request.

(b) (No change.) |

(¢) The licensee or an authorized signatory shall be present at the dealership or
leasing dealeréhip at all times during the business hours set forth in the application for
licensure, which schedule -shall be conspicuously posted along with the dealer's or
leasing dealer's license ‘on the [dealer's] licensee's premises in an area readily
accessible to the public.

1 .-“(No change.)

2. An authorized signatory shall not simultaneously represent more than

one licensee at any given time during the business hours set forth in the

licensee’s application for licensure.

(d) A proposed place of busines§ will not be considered suitable for approval if
there aiready exist one or more licenses issued fdr, or other business entitiespreseht
‘at, the same premises, exCept where there is absoclutely common identity of ownership
or where an affiliated motor vehicle leasing company is also licensed as a motor vehicle
dealer and in such cases a record of the transactions of each licensed dealer shall be
separately maintained; a proposed place of business is deemed to occupy the same
premises as another dealership if the two facilitiés are not completely separated by
exterior wa]ls or a firewall conforming to [National] International Building Code

requirements as certified by a licensed engineer, licensed architect, or municipal
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code official, théy do not have separate entrancés, or‘thgy do not have separate, fixed,
clearly identified display facilities, sepérate mailboxes, and separate, fixed-location (that
is, not mobile or cellular) telephonle syjsfems. The requirements of this subsection
shall not ap"ply to leasing dealers; as-deﬁnéd in this subchapter.

(e) Any licensed dealer or leasing dealer who intends to change his or her
business location or io open a branch operation must notify the Dealer Licensing
Section of the Commission inr writing at least 30 days priorto doing so.

1. In order to obtain approval of a new or a branch location, the [dealer's]

licensee's notification to the Com