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      STATE OF NEW JERSEY 

      MOTOR VEHICLE COMMISSION  

      AGENCY DKT. NO. MXXXX XXXXX 07522 

      OAL DKT. NO.  MVH  08383-19 

 

IN THE MATTER OF         :  
        FINAL DECISION  
ROBERT W. MOSER   :   
 

The Motor Vehicle Commission (Commission) hereby determines the matter of 

the proposed suspension of the New Jersey driving privilege of ROBERT W. MOSER, 

respondent, for his involvement in a motor vehicle accident which resulted in the death 

of Christine A. McConnachie.  Pursuant to N.J.S.A. 39:5-30, the Commission proposed 

a suspension of respondent’s New Jersey driving privilege for a period of one thousand 

fifty (1,050) days (thirty-five (35) months).   

In this administrative matter, Respondent’s driving actions during that fatal motor 

vehicle collision with a pedestrian are to be evaluated in light of the following “Title 39” 

motor vehicle moving violation charges: N.J.S.A. 39:4-36 – failure to yield the right of 

way to a pedestrian; N.J.S.A. 39:4-123b – improper turn;  N.J.S.A. 39:4-96 – reckless 

driving; and N.J.S.A. 39:4-86 – crossing an appropriately marked no passing line.  It is 

noted that, in the separate and independent municipal court matter arising from this fatal 

collision for which police summonses were issued, respondent had pled guilty to the 

failure to yield the right of way “Title 39” quasi-criminal charge (39:4-36), with the 

improper turn (39:4-123b) and reckless driving (39:4-96) quasi-criminal charges being 

dismissed.       

Prior to this final agency determination, I have reviewed and considered the Initial 

Decision of the Administrative Law Judge (ALJ) that has been issued based on the 
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administrative plenary hearing record here, as well as the July 10, 2020 letter of 

exceptions to the Initial Decision, which was filed with the Commission by counsel for 

respondent. A reply to respondent’s letter of exceptions has not been submitted on 

behalf of petitioner.  Based upon a de novo review of the record presented, I shall 

accept and adopt in full the findings and conclusions contained in the Initial Decision, 

except for the finding of a reckless driving violation on this record, and I shall modify the 

recommended sanction of the ALJ, as noted herein.  Additionally, I explicitly confirm the 

statutory requirement that respondent successfully complete a driver re-examination as 

a condition of restoration of his driving privileges. 

In the Initial Decision, the ALJ concluded, after a thorough and careful 

examination of the evidence and analysis of the applicable legal principles, that the 

Commission met its burden of proof regarding the charges filed against the respondent.  

The ALJ further found that 

respondent’s actions caused the death of another individual.  His 
 disregard for the obvious presence of decedent in the crosswalk on a dry 
 and sunny day calls out for a lengthy suspension.  Yet in mitigation of the 
 term proposed by the Commission, it must be noted that respondent was 
 not impaired, has a long and almost uneventful driving record and is 
 gainfully employed. 

 
[Initial Decision at 6]. 
 
  The ALJ recommended that respondent’s New Jersey driving privilege be 

suspended for a reduced period of seven hundred fifty (750) days.  Ibid.  

Respondent’s letter of exceptions to the ALJ’s Initial Decision only challenges the 

ALJ’s finding that respondent’s driving was reckless in violation of N.J.S.A. 39:4-96.  

Respondent’s exceptions do not raise any challenge as to the ALJ’s findings that the 

Commission met its burden of proof with respect to the other Title 39 motor vehicle 
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violations, namely the violation of N.J.S.A. 39:4-36, failure to yield the right of way to a 

pedestrian and the violation of N.J.S.A. 39:4-86, crossing an appropriately marked no 

passing line.  The ALJ found both violations to be supported by the competent evidence 

in the administrative hearing record (noting that the supporting evidence included the 

video, the photographs from the scene, and the responding officer’s testimony).  Initial 

Decision at 5.  Respondent urges the Commission to reduce the term of suspension 

imposed here to “time served” in conjunction with his argument that his actions were 

negligent rather than reckless.  Supporting this contention, respondent cites to State v. 

Moran, 202 N.J. 311, 323 (2010), wherein the Court found that “[i]n the reckless-driving 

statute, the word ‘willful’ bespeaks a determined and intentional disregard of the lives 

and property of others in the manner in which a driver operates a vehicle.”  (emphasis in 

original).    The respondent contends that the record here does not therefore support a 

finding of a reckless driving violation under the legal standard set forth in the governing 

caselaw. 

Regardless of whether or not a finding of a reckless driving violation is 

established on this administrative hearing record, in light of the lack of a specific finding 

as to willfulness or intentionality made by the ALJ here, it is noted that the governing 

statute, NJ.S.A. 39:5-30, provides the Commission authority to suspend driving 

privileges based on a finding of any Title 39 motor vehicle violation in connection with its 

contributing to the cause of serious bodily injury to another or a fatality.  Thus, the 

reckless driving violation finding is not necessary to the imposition of a prophylactic 

suspension of this driver based on the undisputed and unchallenged other Title 39 

violations noted as established herein.  Moreover, the case law in the context of fatal 
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accident license suspensions under N.J.S.A. 39:5-30 has held that the conduct of 

respondent need not have been the sole cause of the accident that took place, but that 

respondent’s actions were a contributing cause is sufficient.  See Cresse v. Parsekian, 

81 N.J. Super. 536, 544 (App. Div. 1963), aff’d 43 N.J. 326 (1964) (permitting, but not 

requiring, Cresse’s license to be suspended for failure to make observation as he 

crossed a road, despite the fact that the negligence of the oncoming driver was the chief 

cause of the accident). 

Therefore, it is my judgment that it is plainly established here, on a de novo 

review of the totality of the record, that the Commission has ample support in this 

administrative record to impose a rehabilitative period of suspension pursuant to 

N.J.S.A. 39:5-30 in the interest of public safety and reforming the behavior of this driver.   

Turning next to the weighing of mitigating and aggravating factors under the 

Cresse case-specific required analysis for a suspension term, I find that the driving 

behavior exhibited in the failure to yield to a pedestrian in a crosswalk and the improper 

crossing of a marked no passing line in making his turn, warrants a significant 

suspension period.  This is especially so in light of the level of negligence which rises 

well above “mere negligence” and approaches the point of gross or extreme negligence 

(if not recklessness) here in that it was established that the conditions for this fatal 

collision were a clear day with a dry road and the striking of a pedestrian who was in the 

middle of an intersection in a marked crosswalk.  This is an unacceptable and higher 

level of negligence, even if noting that the responding officer indicated that there had 

been shadows and that this is a more difficult type of busy intersection – indeed, these 

factors are all the more reason for the driver to have exercised greater caution in 
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making his left turn which was still required to have complied with a no passing line and 

also still to have taken into account that he was traversing a marked pedestrian 

crosswalk with his vehicle. 

As part of the Commission’s determination, I hereby determine that: (a) 

respondent was involved in a motor vehicle accident resulting in the death of another; 

(b) respondent’s Title 39 motor vehicle violation of failure to stop or yield to a pedestrian 

was, at the very least, a contributing cause of the accident; and (c) respondent’s driving 

actions were extremely negligent.  However, I also find that the record calls for a 

modification somewhat of the recommended suspension period here in light of the 

overall good driver history and the other mitigating factors cited in the Initial Decision at 

6.  As noted by the ALJ, the record reflects that respondent was not impaired and has a 

long driving record.  Review of his overall driving record supports that in his fifty-year 

driving record this driver had never before had a driving-related or other suspension, nor 

an at-fault accident, and has only had one non-point traffic conviction (which occurred 

twenty years prior to this incident) and no point-carrying convictions prior to this incident.  

The respondent’s sworn testimony, as recounted by the ALJ, further indicates that he 

has had a job for which he drives a substantial period of the time while compiling this 

“almost uneventful driving record” as the ALJ has put it.  Initial Decision at 3, 6.  Thus, 

there is presented a fair amount of mitigation to weigh in the balance for determining a 

reasonable and warranted period of suspension needed to reform the driving behavior 

displayed herein.   

On balance of the mitigating and aggravating circumstances noted which points 

to the need for significant reform of this driver’s behavior, while also noting the lengthy 
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period of acceptable driving that had preceded this collision, the Commission finds that 

a period of five hundred forty (540) days is warranted on the totality of the record here.  

The Commission specifically notes that respondent’s suspension is intended to be 

rehabilitative rather than punitive in nature.   

Additionally, it is specifically noted that, as a condition of restoration, respondent 

shall submit to and successfully complete, a Commission Driver Re-examination 

pursuant to N.J.S.A. 39:5-30(f). 

ORDER 

It is, therefore, on this 1st day of October, 2020, ORDERED that the New Jersey 

driving privilege of ROBERT W. MOSER, which is currently suspended pursuant to the 

June 27, 2019 Order of Suspension (for an indefinite term pending final resolution of 

this matter) imposed by the ALJ as a result of the Preliminary Hearing (see Initial 

Decision at 2) be CONTINUED for a total period of five hundred forty (540) days, 

including credit for the time already served, and it is further 

ORDERED that ROBERT W. MOSER shall submit to and successfully complete 

a Commission Driver Re-examination pursuant to N.J.S.A. 39:5-30(f) and N.J.A.C. 

13:20-12.2, as a condition of restoration.        

          

B. Sue Fulton 
       Chair and Chief Administrator 

BSF: kw 

cc: Michael T. Barrett, Esq.  
 Kenneth Vercammen, Esq. 
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