






































Date of Mailing:  December 31, 2018 

STATE OF NEW JERSEY 
MOTOR VEHICLE COMMISSION 
CASE FILE NUMBER: BXXXX XXXXX 05722 
OAL DOCKET NUMBER: M.V.H. 10752-18 

 
IN THE MATTER OF   : 
 
ANTOINE M. BARRETT   : FINAL DECISION 
 
 
 

The Motor Vehicle Commission (“Commission”) hereby determines the matter of 

the proposed administrative suspension of the New Jersey driving privilege of 

ANTOINE M. BARRETT, respondent, for driving during a period of suspension in 

violation of N.J.S.A. 39:3-40, N.J.S.A. 39:5-30 and N.J.A.C. 13:19-10.8.  Pursuant to 

N.J.A.C. 13:19-10.8, respondent’s New Jersey driving privilege is subject to suspension 

for a period of 180 days.  Prior to this final agency determination, I have reviewed and 

considered the Initial Decision rendered by the Administrative Law Judge (“ALJ”) and 

the letter of exceptions filed on behalf of respondent in this matter.  Based upon a de 

novo review of the record presented, I shall accept and adopt in full the ALJ’s findings 

and conclusions.  However, as to the remedial sanction to be imposed based on the 

totality of the circumstances, including the driver history record, I shall modify the 

recommendation of the ALJ as indicated below.   

In the Initial Decision, the ALJ concluded, after a thorough and careful 

examination of the testimonial and documentary evidence and a comprehensive 

analysis of the applicable legal principles, that the Commission met its burden of proof 

in this proposed administrative suspension action for respondent’s having driven on 

March 29, 2017 during a valid period of suspension.  Initial Decision at 3-4.  The ALJ 

determined that the Commission had properly provided legally sufficient notice to 
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respondent of the underlying suspension of his driving privileges, at the direction of the 

Bedminster Township municipal court for his having failed to answer/satisfy an 

outstanding summons.  In arriving at this determination, the ALJ explicitly found that the 

Notice of Suspension of August 23, 2016, which provided the specific effective 

suspension date of October 21, 2016 (See Exhibit P-1; Scheduled Suspension Notice, 

prepared August 23, 2016, coded “SUS S FSFA”, and corresponding certification of 

mailing), was mailed to respondent at his last address of record, as supplied by him to 

the Commission.  A confirming Order of Suspension, dated November 6, 2016 and 

mailed November 16, 2016, coded “SUS O FSFA”, was additionally mailed to 

respondent at his address of record upon respondent’s not having answered/satisfied 

the court’s requirements as of the suspension effective date.  Initial Decision at 2.  In 

turning to consideration of the appropriate administrative sanction to impose based on a 

weighing of the aggravating and mitigating circumstances as detailed in the Initial 

Decision, the ALJ ultimately recommended a reduced suspension term of forty-five 

days.  Initial Decision at 5-6. 

Respondent has filed a letter of exceptions in which he requests leniency asking 

for a reduced suspension period, also asserting that he will complete a driver’s 

improvement course to further assist with his growth.  He notes that the only underlying 

suspension here for failure to appear in court came after he had initially requested a 

court hearing on his summons and asserts that he would not intentionally have failed to 

appear.  He nevertheless acknowledges that “what [he] is guilty of is not following up on 

the request to have a hearing.”  He again emphasizes that as soon as he learned of the 

suspension, “it was immediately addressed within 24 hours”, as is indicated by the 
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prompt restoration of privileges on the Certified Abstract of Driver History Record, after 

the subsequent municipal court matter (under event date April 3, 2017) in which his 

court driving-while-suspended charge was amended to a N.J.S.A. 39:3-40(i) conviction1 

for which there is no court suspension imposed.  He reasserts, as he did previously at 

the administrative plenary hearing, the hardships that he states will occur from a lengthy 

suspension period, indicating, among other things:  loss of employment, extreme 

financial hardship, interference with his mother’s healthcare/frequent doctor’s 

appointments and religious obligations and his current enrollment in an Electrician 

program.  Respondent also again stresses that he had not had any suspensions in the 

prior ten years before this court “FSFA” suspension for failing to answer/satisfy the 

summons after he had submitted his request to plead not guilty and have a court 

hearing.   

 Evaluating this record on a de novo basis to determine the appropriate remedial 

sanction that should be imposed in this matter, I must balance respondent’s need for his 

driving privileges against the public’s interest in ensuring public safety on its roadways.  

In reviewing the totality of the circumstances of this matter including respondent’s 

overall driving record and the mitigating factors present, I conclude that the proposed 

suspension term shall be reduced from the 180-day term proposed, but that there is still 

                                                 
1   A conviction under the subparagraph (i), namely under N.J.S.A. 39:3-40(i), is denoted 
with a short “event description” of “driving while suspended prk ticket” on the Abstract, 
although it is not necessarily involving parking ticket payments, as it was not here.  This 
is a correction to the ALJ’s misunderstanding of this particular subsequent “event 
description” entry on the Abstract, which correction does not affect any of the ultimate 
analysis herein. 
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a need for a significant period of suspension for the purposes of reforming this 

respondent’s behavior. 

 The ALJ very aptly described in his Initial Decision the most significant 

aggravating factor in this matter:  that respondent’s “reckless disregard of the summons 

. . . should not be overlooked [because of] his assertion, although largely unrefuted, that 

he didn’t ‘know’ he was suspended.”  The ALJ noted that with respondent’s having had 

prior traffic summonses for which he had previously had “failures to answer/appear” 

(although these were from the 1990’s) he must fairly be viewed as “acutely aware that 

he had to return to court in Bedminster after having pled not guilty to the charge.”  I 

concur with the ALJ’s assessment concerning this disregard of the traffic summons and 

court process which respondent initiated, and consider this to warrant a period of 

suspension that will serve to remind the respondent of his obligations arising from the 

motor vehicle laws of this State.  

 As for the mitigating factors in the particular circumstances of this case, I note 

that respondent:  has not committed any traffic violations for a period of more than 

twenty (20) months and has not committed a point-carrying violation for more than ten 

(10) years; in over 28 years of driving history, has never had a points regulation 

suspension, has never had a persistent violator suspension, currently has zero (0) 

accumulated points on his driving record and has had zero (0) points on his record for 

the past nine years (with his cumulative point-total never having reached higher than six 

(6) points), has not had any suspensions imposed prior to the subject underlying one for 

a period of more than ten (10) years, (while noting that he did have multiple driving-

while-suspended court and administrative suspensions which all were more than 
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twenty-one years ago, at the ages of 24, 22, 19 and 18 years of age), that the triggering 

subject matter here was an accident for which he did not receive any summons, and 

that he did promptly resolve and get his privileges restored within one day of having the 

subsequent police summons issued to him.   

 Despite the mitigation noted, it remains that driving while suspended is a serious 

matter – respondent should not have been driving on March 29, 2017, when he had not 

taken the appropriate steps to keep his driving privileges in good standing; he may not 

recklessly disregard his obligation to follow through as to his court summons and then 

fail to heed the Commission’s scheduled suspension notice without sanction on this 

record.  Consequently, in my judgment, based on a de novo review of the record, this 

driver’s behavior is in need of reform and a period of suspension is needed to reinforce 

his need to comply with the governing motor vehicle laws and regulations, as well as 

court and Commission notices/orders.  

 While I am sympathetic regarding the hardship that respondent may suffer as a 

result of his New Jersey driving privilege being suspended, respondent must 

nevertheless appreciate the responsibility that he owes to the public under the motor 

vehicle laws.  Motor vehicle license suspensions are primarily intended to protect the 

safety of the public by temporarily removing offenders from the highways of New 

Jersey.  David v. Strelecki, 51 N.J. 563, 566 (1968); Cresse v. Parsekian, 43 N.J. 326, 

328-29 (1964).  Moreover, respondent is reminded that the operation of a motor vehicle 

on New Jersey roads is a privilege, not a right.  State v. Nunez, 139 N.J. Super. 28, 30 

(Law Div. 1976); State v. Kabayama, 94 N.J. Super. 78, 82-83 (Law Div.), aff’d, 98 N.J. 

Super. 85 (App. Div. 1967), aff’d, 52 N.J. 507 (1968).  A period of suspension of twenty-
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five (25) days is both warranted and reasonable in the present case when public safety 

is balanced against respondent’s need to maintain his driving privilege.  The 

Commission notes that respondent’s suspension is intended to be rehabilitative rather 

than punitive in nature.  Accordingly, the ALJ’s recommended sanction is modified. 

It is, therefore, on this 28th day of December, 2018, ORDERED that the New 

Jersey driving privilege of ANTOINE M. BARRETT be suspended for a period of 

twenty-five (25) days for driving during a period of suspension.   NOTE:  The effective 

date of this suspension is set forth in the “Order of Suspension” which the Commission 

has included in this mailing.  

           

       B. Sue Fulton 
       Chair and Chief Administrator 
 
 
BSF/kw 
Enclosure:  Order of Suspension 

Mailed to: 29-1 Angela Lane, Paterson, NJ  07502 (per “exceptions” letter)  

  and:  91-95 Belmont Towers 4B, Paterson, NJ  07522 



  *Date of mailing:  December 14, 2018  

   

  

FINAL DECISION 
CONSOLIDATED 

 
MOTOR VEHICLE COMMISSION,    
  Petitioner,      

OAL DKT. NO. MVH 09497-17 
  v.           
        AGENCY DKT. NO. 009248 
LARRY’S PROFESSIONAL SERVICE CENTER, 
  Respondent. 
 
 
MOTOR VEHICLE COMMISSION, 
  Petitioner, 
        OAL DKT. NO. MVH 10703-17 
  v. 
        AGENCY DKT. NO. INL 002171 
LARRY WILLIAMS, 
  Respondent. 

 

The Motor Vehicle Commission (MVC or Commission) hereby determines the 

matter of the proposed fines and revocation of the New Jersey motor vehicle emission 

inspector licenses of LARRY’S PROFESSIONAL SERVICE CENTER (the Facility) and 

LARRY WILLIAMS, respondents, on the charge of violating the laws governing motor 

vehicle inspections, pursuant to N.J.S.A. 39:8-1 to -91, and the licensing rules for 

private inspection facilities, pursuant to N.J.A.C. 13:20-44.1 to -44.26, and emission 

inspectors, pursuant to N.J.A.C. 13:20-43.1 to -43.30.  The Commission proposed fines 

totaling $126,000 for the Facility and $42,000 for Williams, and permanent revocation of 

respondents’ New Jersey emission inspector licenses.   

Prior to issuing this final agency determination, I reviewed and considered the 

Initial Decision of the Administrative Law Judge (ALJ) and the letter of exceptions to the 

Initial Decision, which was filed with the Commission by counsel for petitioner.  Based 

upon a de novo review of the record presented, I shall accept and adopt the factual 
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findings and legal conclusions contained in the Initial Decision insofar as they relate to 

all but the penalty phase.  For the reasons stated herein, I am imposing the penalties 

proposed by the Commission. 

In the Initial Decision, the ALJ concluded, after a thorough and careful 

examination of the evidence and a comprehensive analysis of the applicable legal 

principles, that the Commission met its burden of proof regarding the charge of 

respondents’ intentional or willful passing motor vehicles that should have failed 

emission testing, and fraudulently affixing a certificate of approval to those vehicles.  

Initial Decision at 44 – 45.  In consideration of the facts set forth in the record, the ALJ 

ultimately concluded that “a penalty of $31,500 shall be imposed upon the Facility and a 

penalty of $21,000 shall be imposed upon Williams.”  Id. at 45.  Further, the ALJ 

imposed suspension of the respondents’ licenses for two years, in addition to the 

preliminary suspensions already served.  Ibid.  The ALJ modified the Commission’s 

proposed penalties, treating the infractions as a first offense.  Id. at 44.  Twice before, 

the MVC issued violations against the respondents for fraudulent testing in 2006 and 

2012, both of which were settled between the parties.  (Joint exhibits J-5; J-8). 

Counsel for petitioner filed a letter of exceptions to the ALJ’s Initial Decision.  The 

letter contested the ALJ’s ruling in the penalty phase that the previous settlements could 

not be considered as prior violations for calculating the term of suspension and the 

amount of the fines.  Initially, the MVC proposed to treat the instant violations as a 

second offense in calculating fines but imposed permanent revocation of both 

respondents’ licenses, thereby treating it as a third offense.  (T1 136:5-8)1.  The ALJ 

                                                 
1 Transcript of recorded proceedings (October 11, 2017). 
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ruled, however, in the Initial Decision that the 2006 and 2012 violations could not be 

counted due to the settlements’ failure to explicitly state that respondents admitted guilt 

or that the settlement agreements would be considered a prior violation for future cases.  

Initial Decision at 39 – 44. 

The Administrative Code states: 

The Chief Administrator shall notify the licensee . . .  of any 
proposed suspension or revocation of the private inspection facility license 
and the grounds thereof. . . . Unless the licensee files with the Chief 
Administrator a written request for a hearing in accordance with N.J.A.C. 
13:20-44.23, the private inspection facility license shall be suspended or 
revoked on the date specified in such notice. 

 
[N.J.A.C. 13:20-44.22(b).] 
 
Consequently, if the licensee defaults, the notice of violation becomes the 

Commission’s final decision. 

In both the 2006 and 2012 settlement agreements, respondents acknowledged, 

“[I] . . . ACCEPT and understand the settlement offer noted above and waive my rights 

to an administrative hearing before an Administrative Law Judge.”  (Joint exhibits J5; J8, 

emphasis in originals).  Respondents agreed to accept the MVC’s findings in those 

matters in exchange for a less severe penalty. 

Therefore, in view of the failure to pursue a challenge to the Commission’s notice 

of violation by requesting a hearing, the allegations become a final decision.  In the 

previous cases, respondents agreed not to challenge the Commission’s notice in a 

formal hearing, thereby making the allegations in the notice of violation a final decision. 

As noted in the petitioner’s exceptions, reliance on several cases cited in the 

Initial Decision are misplaced.  For example, New Jersey Dep’t of Envtl. Prot. v. Land of 

Make Believe, 2017 N.J. AGEN LEXIS 1207 (Sept. 8, 2017), included an explicit 
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agreement that the settlement agreement did not constitute an admission of liability.  Id. 

at *8 – 9. 

  Moreover, “[n]o contract can be sustained if it is inconsistent with the public 

interest or detrimental to the common good.”  Vasquez v. Glassboro Service Assoc., 83 

N.J. 86, 98 (1980).  As noted in the Initial Decision at 45, in imposing the penalty, the 

ALJ considered as an aggravating factor “[t]he respondents’ actions harm the public 

health and the environment.  That they sought to profit from their actions, while 

simultaneously deceiving their customers, adds to the gravity of the offenses.”  

Therefore, ignoring the two previous incidents would be injurious to the public well-

being, and the penalty should be considered as a third offense. 

Further, even if the Commission would follow the recommendation of the ALJ 

and consider this a first offense, the violations were egregious to the extent that the 

increased amount of the fines and permanent revocation would still be called for.  The 

Commission has the authority to impose revocation in this instance, where there is fraud 

or violation of emission inspection.  N.J.S.A. 39:8-49; N.J.A.C. 13:20-43.18(a).  

Respondents were found to have willfully violated the regulations twenty-one separate 

times, thereby undermining protections impacting the public’s safety, and justifying 

imposition of a higher penalty.  

 
Accordingly, I hereby determine that respondent violated the laws governing 

motor vehicle inspections, pursuant to N.J.S.A. 39:8-1 to -91, and the licensing rules for 

private inspection facilities, pursuant to N.J.A.C. 13:20-44.1 to -44.26, and emission 

inspectors, pursuant to N.J.A.C. 13:20-43.1 to -43.30.  Based on an independent review 

of the record and evaluation of the aggravating and mitigating factors within the 
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regulatory and statutory guidelines, I shall impose a fine of $126,000 for the Facility and 

$42,000 for Williams, and permanently revoke respondents’ New Jersey emission 

inspector licenses. 

It is, therefore, on this 14th day of December, 2018, ORDERED that a fine of 

$126,000, and continuation of the preliminary suspension already in effect, resulting in 

permanent revocation of the emission inspector license shall be imposed on LARRY’S 

PROFESSIONAL SERVICE CENTER, and a fine of $42,000, and continuation of the 

preliminary suspension already in effect resulting in revocation of the emission inspector 

license shall be imposed on LARRY WILLIAMS. 

 

 

 

 
       B. Sue Fulton 
       Chair and Chief Administrator 
 
 
BSF: rdd 
 
cc: Joseph P. Grimes, Esq.  
 David M. Kahler, DAG  


