




















   

 

STATE OF NEW JERSEY 
MOTOR VEHICLE COMMISSION 
CASE FILE NUMBER:  AXXXX XXXXX 09852 
OAL DOCKET NUMBER: M.V.H. 06930-14                      

           
       

 
 
IN THE MATTER OF        :  
        FINAL DECISION 
JUSTIN J. ALTERIO  : 
 

 

The Motor Vehicle Commission (“Commission”) hereby determines the 

matter of the proposed suspension of the New Jersey driving privilege of JUSTIN 

J. ALTERIO, respondent, for the accumulation of an excessive number of points 

in violation of N.J.S.A. 39:5-30.8 and N.J.A.C. 13:19-10.1 et seq.  This is a 

consolidated matter requiring consideration of two separate proposed 

suspension notices triggered by two separate convictions for two point-carrying 

violations.  Pursuant to N.J.A.C. 13:19-10.2, for each “points” violation, 

respondent’s New Jersey driving privilege is subject to a 90 day suspension 

period.  Prior to this final agency determination, I have reviewed and considered 

the Initial Decision rendered by the Administrative Law Judge (“ALJ”) in this 

matter and the letter of exceptions filed by respondent.  Based upon the record 

presented, I shall affirm and adopt in full the ALJ’s findings of fact and 

conclusions, with the minor corrections indicated herein, and shall MODIFY the 

ALJ’s recommendation to a 30 day suspension and a requirement that 

respondent successfully complete a Commission-approved Driver Improvement 

Program. 
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In his Initial Decision, the ALJ recommends that respondent’s New Jersey 

driving privileges be suspended for a total of 60 days; 30 days each for the 

“points” violations. Initial Decision at 5.  The ALJ found as fact that “respondent 

accumulated a total of twenty-two points as a result of the violation on June 17, 

2013 [convicted under N.J.S.A. 39:4-97 “Careless Driving”], and a total of twenty-

four points as a result of the violation on July 15, 2013 [convicted under N.J.S.A. 

39:4-144 “Disregard of Stop Sign Regulations”].”  Id. at 4.  The Certified Abstract 

of Driver History Record (Exhibit P-1) establishes the courts’ entry of these 

convictions and, indeed, respondent does not dispute that he was convicted of 

these Title 39 violations. 

The ALJ correctly lists each of the convictions and point credits on 

respondent’s driver history which confirm the twenty-two and twenty-four total 

points accumulated in a period greater than two years, making respondent 

subject to license suspension in accordance with N.J.S.A. 39:5-30.8 and N.J.A.C. 

13:19-10.2.  Thus, I affirm and adopt the ALJ’s conclusion that the requisite 

elements supporting a license suspension have been proven on this record. 

The respondent submitted a letter of exceptions in which he first asserts 

that “on the date of this judgment I had 19 points on my license” instead of the 

“21, which the paperwork shows.”  Review of respondent’s current driver history 

record reveals that it is accurate that, as of the posting on September 8, 2014, of 

a two point credit for a defensive driving program completed on August 11, 2014, 

respondent’s cumulative point total was reduced to nineteen points.  The ALJ’s 

chart of points violations and credits in the Initial Decision does not capture that 
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more recent entry to respondent’s driver history.  Nonetheless, this exception is 

without merit as it does not affect the fact that the two triggering violations (and 

subsequent convictions) brought respondent’s point-total to twenty-two and then 

twenty-four points.  Reducing one’s point-total after-the-fact of the offense does 

not relieve the offender from being subject to the sanctions in the governing 

statute and regulations.  The steps taken toward improving one’s driving behavior 

after the offenses as shown by completing the defensive driving course are taken 

into account when assessing the totality of the circumstances in determining the 

appropriate remedial sanction.  This was explicitly taken into account by the ALJ 

in his recommended reduced sanction, as he noted in his findings that 

“[r]espondent successfully completed a defensive driving course in August 2014” 

as stated in enumerated finding number 3.  Initial Decision at 3.  Thus, this 

exception is rejected. 

In his next exception, respondent asserts that “according to the papers 

filed I plead guilty to the accused charges, which is false” and that “I did not plead 

guilty to any charges.”  As the entries on the Certified Abstract conclusively 

establish the fact of conviction of the Title 39 offenses stated, but do not indicate 

on this record whether they were by entry of pleas or after trials, I shall modify in 

this Final Decision the statements made in the Initial Decision to eliminate 

reference to guilty pleas, while affirming at the same time that the convictions 

remain as stated on the Abstract: namely, a conviction under N.J.S.A. 39:4-97 

“Careless Driving” and a conviction under N.J.S.A. 39:4-144 “Disregard of Stop 

Sign Regulations”.  As these convictions are all that is necessary to support the 
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license suspension actions in this administrative matter, the respondent’s 

exception is of no moment. 

Respondent also includes in his exceptions a reiteration generally of his 

plea for leniency in light of the hardships to him and his family (which includes 

two young children) that a loss of license will entail.  In his Initial Decision, the 

ALJ recognized that:  respondent needs his driving privileges for his employment 

as an automotive mechanic; respondent needs his income from employment to 

support himself and to pay child support for two children; respondent now drives 

a family car; and respondent’s monthly expenses include a $750 mortgage 

payment, and he also pays $100 per week in child support.  Initial Decision at 3-

4.  Moreover, the ALJ found that “respondent has shown some improvement in 

his driving record in that he has not had any violations since July 15, 2013” and 

“it would be a hardship for respondent to lose his driving privileges, because he 

works as an automotive mechanic and he needs his income from employment to 

support himself and his children.”  Id.  at 4-5.   

Based on the foregoing, it is clear that the ALJ did take respondent’s 

circumstances into consideration when he rendered his Initial Decision.  

Notwithstanding the numerous violations in respondent’s driving record, the ALJ 

found good cause and exercised discretion to recommend a substantial reduction 

to the period of suspension from the 180 days proposed by the Commission in its 

Scheduled Suspension Notices to a 60 day total suspension.  I concur with the 

ALJ’s analysis concerning the mitigation presented on this record and that there 

is good cause for reduction in the period of suspension. 



 5 

I also note that a review of respondent’s record reveals that he has never 

attended the Commission-approved Driver Improvement Program (“DIP”).  

Respondent’s satisfactory completion of the Commission-approved Driver 

Improvement Program will redound to his benefit by reinforcing his need to 

continue with his driving skills improvement.  Therefore, I shall modify the ALJ’s 

recommendation to a 30-day suspension period and also a requirement that 

respondent attend and successfully complete a Commission-approved Driver 

Improvement Program (DIP) in lieu of part of the proposed suspension.  See, 

N.J.A.C. 13:19-10.2(b).  In the event of respondent’s failure to fulfill the 

requirements of the Driver Improvement Program, the 90-day proposed 

suspension in the Scheduled Suspension Notice prepared on November 13, 

2013, shall be imposed (in addition to the 30 day suspension period imposed for 

the Scheduled Suspension Notice prepared on October 23, 2013).  Following 

completion of the DIP program, it is also noted that respondent will be placed on 

a one-year probationary period pursuant to N.J.A.C. 13:19-10.6, which shall 

subject him to a period of suspension for any subsequent violation of the Motor 

Vehicle and Traffic Law of the State of New Jersey committed within that one-

year period. 

 While I am sympathetic regarding the hardship that the respondent may 

suffer as a result of his New Jersey driving privilege being suspended, 

respondent must nevertheless appreciate the responsibility that he owes to the 

public under the motor vehicle laws.  Motor vehicle license suspensions are 

primarily intended to protect the safety of the public by temporarily removing 
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offenders from the highways of New Jersey.  David v. Strelecki, 51 N.J. 563, 566 

(1968); Cresse v. Parsekian, 43 N.J. 326, 328-29 (1964).  Moreover, the 

respondent is reminded that the operation of a motor vehicle on New Jersey 

roads is a privilege, not a right.  State v. Nunez, 139 N.J. Super. 28, 30 (Law Div. 

1976); State v. Kabayama, 94 N.J. Super. 78, 82-83 (Law Div.), aff’d, 98 N.J. 

Super. 85 (App. Div. 1967), aff’d, 52 N.J. 507 (1968).  A period of suspension of 

thirty days, in addition to the requirement of successful completion of a 

Commission-approved Driver Improvement Program (DIP class), is both 

warranted and reasonable in the present case when public safety is balanced 

against respondent’s need to maintain his driving privilege.  The Commission 

notes that respondent’s proposed suspension is intended to be rehabilitative 

rather than punitive in nature. 

It is, therefore, on this 15th day of January, 2015, ORDERED that the New 

Jersey driving privilege of JUSTIN J. ALTERIO, be suspended for a period of 

thirty (30) days for accumulating an excessive amount of points and further 

ORDERED that JUSTIN J. ALTERIO shall be required to attend and 

successfully complete a Driver Improvement Program as approved by the 

Commission.  The Commission will contact JUSTIN J. ALTERIO in a separate 

mailing to provide the requirements for scheduling program attendance.  In the 

event that JUSTIN J. ALTERIO fails to fulfill the requirements of the Driver 

Improvement Program, the originally proposed 90-day scheduled suspension 

shall be automatically imposed (in addition to the 30 day suspension for the first 

considered points suspension notice herein). 
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  NOTE:  The effective date of this suspension is set forth in the “Order 

of Suspension” which the Commission will send in a separate mailing.  

  

       Raymond P. Martinez 
       Chairman and Chief Administrator 

    

RPM:kw 

 

 
       


























































