






















   

   

STATE OF NEW JERSEY 
MOTOR VEHICLE COMMISSION 
CASE FILE NUMBER:  DXXXX XXXXX 09724 
OAL DOCKET NUMBER: M.V.H. 12468-13 

 
 
IN THE MATTER OF   :  
 
RICHARD S. DAWSON         :  
        FINAL DECISION 
 

 

The Motor Vehicle Commission (“Commission”) hereby determines the matter of 

the proposed suspension of the New Jersey driving privilege of RICHARD S. 

DAWSON,  respondent, for his involvement in a motor vehicle accident which resulted 

in the death of Ronald Hicks.  Pursuant to N.J.S.A. 39:5-30, the Commission proposed 

a suspension of respondent’s New Jersey driving privilege for a period of 16 (sixteen) 

months.   

Respondent has been administratively charged with a violation of N.J.S.A. 39:4-

97, careless driving.  Prior to this final agency determination, I have reviewed and 

considered the Initial Decision rendered by the Administrative Law Judge (“ALJ”) in this 

matter.  No exceptions were filed.  Based upon the record presented, I shall affirm the 

recommendation of the ALJ that respondent’s New Jersey driving privilege not be 

suspended given the particular circumstances in this matter.   

In her Initial Decision, the ALJ recommended that no action be taken on the 

proposed suspension of respondent’s New Jersey driving privilege.  I agree with the 

ALJ’s recommendation based on consideration of the totality of the circumstances in 

this case, including the testimony of Police Officer Jose Resau.  As stated by the ALJ, 

the purpose of suspension is to reform the particular motorist and to foster safety on the 
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highway.  In this case, the record did not establish that respondent committed the 

moving violation of careless driving.  Thus, and in light of the specific and unique facts 

present in this case and the other mitigating factors presented by respondent, I concur 

with the ALJ’s conclusion that a period of suspension is not needed at this time to 

achieve the purposes of reforming this motorist or fostering safety on the highway. 

However, I find it necessary to correct certain findings of the ALJ.  First, although 

not necessary to the analysis, as the ALJ had already found that respondent did not 

commit a Title 39 moving violation, the ALJ stated that the Commission “failed to 

establish by a preponderance of the credible evidence that the respondent’s conduct 

was the proximate cause of the decedent’s injury and subsequent demise.”  Initial 

Decision at 9.  To the contrary, it is well established that the Commission need not 

prove that respondent was the proximate cause of the accident or resulting injuries or 

death.  The Commission need only prove, by a preponderance of the evidence, that 

respondent need only be a contributing cause in connection with the accident and 

resulting injuries or death.  See Cresse v. Parsekian, 81 N.J. Super. 536, 544 (App. Div. 

1963), aff’d, 43 N.J. 326 (1964) (permitting, but not requiring, Cresse’s license to be 

suspended for failure to make observation as he crossed a road, despite the fact that 

the negligence of the oncoming driver was the chief cause of the accident), and Division 

of Motor Vehicles v. Scheps, 95. N.J.A.R. 2d (MVH) 34 (1994).    

 With respect to the ALJ’s finding that the decedent’s failure to wear a seatbelt 

was the cause of his death (Initial Decision at 9), and not the actions of respondent, it is 

noted that, even if an individual’s actions could have contributed to his or her injuries or 

death, this would be a mitigating factor as to what length of suspension would be 
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imposed, not a basis to impose no suspension at all.  As stated above, if the 

Commission were to have proven that respondent committed a Title 39 violation and 

that violation was a contributing cause of the accident, that is sufficient for an 

administrative suspension under N.J.S.A. 39:5-30, even if the other party’s actions 

contributed to his or her injuries or death.  See Cresse, supra.  In addition, the 

Commission’s statutory authority to suspend driving privileges is not limited to fatal 

accidents; it also applies where there is serious bodily injury.  See N.J.S.A. 39:5-30. 

 Based on all of the foregoing, it is, therefore, on this 2nd day of July, 2015, 

ORDERED that no action be taken on the proposed suspension of the New Jersey 

driving privilege of RICHARD S. DAWSON, for his involvement in a motor vehicle 

accident which resulted in the death of Ronald Hicks. 

 

        
       Raymond P. Martinez 
       Chairman and Chief Administrator 

 

 
RPM:kjw 
cc:  Jay Gebauer, Esq. 
       



















STATE OF NEW JERSEY 
MOTOR VEHICLE COMMISSION 
AGENCY DKT. NUMBER: WXXXX XXXXX 05732 
OAL DOCKET NUMBER: M.V.H. 01002-15 

 
IN THE MATTER OF   : 
 
JERMAINE WINGATE   : FINAL DECISION 
 
 
 

The Motor Vehicle Commission (“Commission”) hereby determines the matter of 

the proposed suspension of the New Jersey driving privilege of JERMAINE WINGATE, 

respondent, for driving during a period of suspension in violation of N.J.S.A. 39:3-40, 

N.J.S.A. 39:5-30 and N.J.A.C. 13:19-10.8.  Pursuant to N.J.A.C. 13:19-10.8, 

respondent’s New Jersey driving privilege is subject to suspension for a period of 180 

days.  Prior to this final agency determination, I have reviewed and considered the Initial 

Decision rendered by the Administrative Law Judge (“ALJ”) and the letter of exceptions 

filed on behalf of respondent in this matter.  Based upon the record presented, I shall 

modify the ALJ’s findings of fact and conclusions as specifically indicated below, and I 

shall modify the recommendation of the ALJ to an order that respondent’s driving 

privilege not be suspended.  To the extent that I have not specifically modified a finding 

or conclusion herein I have adopted those findings and conclusions of the ALJ and 

incorporate those by reference in this decision. 

 In his Initial Decision, the ALJ determined that the Commission had properly 

suspended respondent’s driving privileges on July 15, 2007 (failure to pay insurance 

surcharges), that at the time of the suspension respondent resided at the Lexington 

Kentucky Public Safety Detention Center, where he had been incarcerated from June 

21, 2007, through October 3, 2007, that respondent’s driving privileges were again 
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suspended on December 12, 2007 (failure to pay a probationary fee due), and 

December 27, 2007 (failure to provide proof of motor vehicle liability insurance), that 

respondent received a motor vehicle violation ticket for violation of N.J.S.A 39:4-67 

(obstructing traffic) on January 7, 2008, that respondent’s driving privileges were 

restored on December 17, 2008, and that on February 6, 2014, the MVC proposed the 

180-day suspension for driving while suspended on January 7, 2008.  Initial Decision at 

2 – 3.  In his Initial Decision, the ALJ notes that respondent had testified that the 

incarceration in Kentucky continued into 2008, and that, on April 27, 2015, after the 

record closed, respondent submitted additional documentation purporting to show that 

respondent was incarcerated on January 7, 2008.  The ALJ rejected the additional 

documentation submitted by respondent, on the grounds that it was submitted after the 

closing of the record, and the web page that was submitted was not sufficiently 

authenticated to be admissible as evidence of respondent’s incarceration on January 7, 

2008.  Initial Decision at 2.  The ALJ recommended that respondent’s driving privilege 

be suspended for the full 180 days proposed by the MVC. 

 In his letter of exceptions, respondent argues, as he did before the ALJ, that he 

was indeed incarcerated on January 7, 2008, and, therefore, could not have been 

driving during a period of suspension.  Respondent bases his argument on 

documentation provided by the Kentucky Department of Corrections, which provided, 

under cover of Department of Corrections letterhead, an “External Movements” printout 

showing that respondent was incarcerated in Kentucky from August 24, 2007 through 

August 1, 2008, first at the Fayette County Detention Center, and then at the Henderson 

County Jail, from which he was discharged.  This documentation confirms the 



 

 3 

representation made to the ALJ, albeit after the record closed, that respondent was 

incarcerated on January 7, 2008.  Therefore, in the interests of justice and in these 

unique circumstances, I modify the ALJ’s finding and conclusion that respondent was 

driving while suspended on January 7, 2008, and order that respondent’s driving 

privilege not be suspended for driving on January 7, 2008.  Accordingly, no action will 

be taken by the Commission against respondent’s New Jersey driving privilege as a 

result of the proposed suspension dated February 6, 2014, for driving while suspended 

on January 7, 2008.  

   It is, therefore, on this 30th day of July, 2015, ORDERED that no action be 

taken on the proposed suspension of the New Jersey driving privilege of JERMAINE 

WINGATE for driving while suspended on January 7, 2008.    

  

       Raymond P. Martinez 
       Chairman and Chief Administrator 
 

 


