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IN THE MATTER OF         :  
        FINAL DECISION AND ORDER 
ERIC D. MALTZ    : 
 

 

The Motor Vehicle Commission (MVC or Commission) hereby determines the 

matter of the proposed suspension of the New Jersey driving privilege of ERIC D. MALTZ, 

respondent, for his involvement in a motor vehicle accident which resulted in the death of 

James S. Diamond.  Pursuant to N.J.S.A. 39:5-30, the Commission proposed an 

administrative suspension of respondent’s New Jersey driving privilege for a period of 73 

months.  The administrative charges in the notice of proposed suspension tracked those 

motor vehicle charges which had been issued as police summonses:  reckless driving; 

careless driving; failure to keep right; speeding; unsafe operation of a motor vehicle; 

operating under the influence; driving while intoxicated within 1000 feet of a school; and 

underage driver with BAC 0.01% to 0.07%.  As a result of the preliminary hearing order 

entered by ALJ Robert Bingham, II, at the start of this administrative matter, respondent’s 

New Jersey driving privileges were suspended indefinitely pending final administrative 

resolution. 

It is noted that, as a separate and independent matter from this administrative 

agency action, each of those Title 39 Motor Vehicle charges, in addition to criminal 

charges pursuant to N.J.S.A. 2C:11-5a, First Degree Aggravated Manslaughter; N.J.S.A. 

2C:11-5a, Second Degree Death By Auto; and N.J.S.A. 2C:12-1(c), Fourth Degree 
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Assault by Auto, were all prosecuted as part of a non-jury trial arising from this same 

March 28, 2013 fatal accident.  The Honorable Robert C. Billmeier, J.S.C. presided over 

that trial.  Initial Decision at 4.  The court’s order issued December 23, 2014, found 

respondent not guilty by reason of insanity in connection with all of the stated criminal 

and motor vehicle charges.  Ibid. 

The extensive additional proceedings and conditions imposed pursuant to that 

court’s Order entered by Judge Billmeier are outlined in Administrative Law Judge (ALJ) 

John S. Kennedy’s Initial Decision.  See, Initial Decision at 4-7.  The ALJ’s factual findings 

provide details regarding the nature and sequence of the forensic psychiatric evaluation 

conducted by a State forensic psychiatrist, Dr. Evan Feibusch, M.D., during respondent’s 

initial commitment period, as well as ongoing reports by the respondent’s treating 

psychiatrist, Dr. Adam Hauser, M.D., and his treating psychotherapists, Hilary Herbold, 

L.C.S.W. and Kristina Rago-Salomita, M.S.W, L.C.S.W., which are submitted to Judge 

Billmeier as part of the continuing required periodic Krol review hearings, pursuant to 

N.J.S.A. 2C:4-8.  Ibid.  Judge Billmeier’s court-ordered conditions for respondent include 

that he “is not permitted to drive any motor vehicle without the approval of this Court.”  Id. 

at 7.   

This court-ordered condition will continue until it is rescinded by a subsequent 

order of the court, as part of the ongoing Krol review.  See, State v. Ortiz, 193 N.J. 278, 

282, 289-91 (2008) (the New Jersey Supreme Court held that the requirement of 

mandatory periodic reviews under Krol includes all defendants acquitted by reason of 

insanity save for those released entirely without supervision or conditions; thus those who 

are released subject to supervision or conditions pursuant to N.J.S.A. 2C:4-8(b)(2) must 



3 

 

have periodic review hearings at which the supervision/conditions are reviewed with 

specific attention to the issue as to whether the defendant is a danger to themself or to 

others).  In the ALJ’s factual discussion concerning the ongoing Krol hearings, the Initial 

Decision contains the specific finding that respondent has not driven a motor vehicle since 

the date of the accident, March 28, 2013, noting that the Princeton Township Police 

Department had confiscated respondent’s driver’s license on that date and has not 

returned it to him, throughout his two periods of involuntary commitment and his 

continuing treatment and supervision pursuant to Judge Billmeier’s Order.  Initial Decision 

at 4-7. 

With respect to the subject administrative action, the governing statute, N.J.S.A. 

39:5-30, provides the MVC Chief Administrator (formerly Director) authority to review New 

Jersey fatal traffic accidents, based on police-reported investigations, and propose 

administrative suspension action where Title 39 offenses are allegedly committed and 

have resulted in the death of another individual.  Within this statute, the Legislature 

specifically provided that “[a]ny determination resulting from any preliminary or plenary 

hearing held pursuant to [the fatal accident subsections of the statute] shall not be 

admissible at any criminal or quasi-criminal proceedings on the alleged violation or 

violations.”  N.J.S.A. 39:5-30(f).  Thus, this provision indicates that the Legislature 

contemplated that the MVC’s administrative action may be in addition to separate criminal 

and/or quasi-criminal court action(s) arising from the same incident. 

Moreover, this provision indicates that the Legislature contemplated that, in some 

instances, the administrative action may move forward before any related criminal or 

other court action.  However, this is only in some instances, as many times it is the court 
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action that will proceed to resolution before the administrative action, as it did here with 

respect to this accident.  Indeed, the New Jersey State Police Fatal Accident Investigation 

Unit’s Fatal Accident Report submitted to the MVC in connection with the subject accident 

contains the following direct instruction: “** CRIMINAL CHARGES PENDING – No action 

by the New Jersey Motor Vehicle Commission – Fatal Accident Review Board until 

completion of criminal case [.] **”  Consequently, the proposed administrative action 

proceeded after the criminal court matter resolved in this instance. 

    The order in which the separate actions occurred is important to note for the 

reason that the Appellate Division in  Cresse v. Parsekian, 81 N.J Super. 536, 549 (App. 

Div. 1963), aff’d , 43 N.J. 326 (1964), instructs that the MVC “must weigh each case 

individually”, to determine whether a suspension is required at all for the specifically 

delineated purpose of “reforming the particular motorist, and not for the purpose of 

frightening and deterring others, even though that may be an incidental result.”  The court 

declared that “[t]o impose sanctions beyond what is needed to reform the individual, in 

order to frighten others, is a function of punishment, beyond the power of the [Chief 

Administrator].”  Ibid.  Thus, the controlling Cresse analysis for the MVC’s proposed 

administrative action calls for analysis of the particular facts of the violation in conjunction 

with an overall analysis of the totality of the circumstances and driver history, including all 

relevant aggravating and mitigating factors, with the overarching aim that the 

determination is as to “whether it reasonably appears, as a matter of prophylaxis and not 

of punishment, that the motorist should be kept off the highway, and if so, for how long.”  

Ibid.  
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In light of the criminal court proceedings and ongoing court-ordered conditions and 

court review hearings, consideration of the totality of the circumstances for this matter 

must appropriately include consideration of the factual findings as stated above that the 

respondent has not driven to the date of this final administrative determination and 

continues to be prohibited from driving, which period currently stands at approximately 51 

months (four years and three months) in length and will continue until the court rescinds 

that imposed condition.  On this particular and very unique record, this is properly 

considered as verified by his having had his driver license permanently confiscated by 

the police and his being immediately involuntarily committed as of the date of the accident 

and then subject to another period of commitment and to continuing court supervision 

and court-imposed conditions as part of his “conditional release” which have prohibited 

him from driving and have continued to so prohibit him from driving.  Thus, the Cresse 

analysis here calls for consideration of these very specific facts which are tied to the 

criminal court resolution and continuing Krol proceedings/review of respondent.  That 

respondent has been “removed from the highway” as a result of this accident for that 

period of time already and, furthermore, that respondent will continue to be evaluated by 

the criminal court as to the need for the driving-prohibition condition in connection with 

evaluating whether he is a danger to others or himself is appropriately factored into the 

administrative determination here as to whether an additional suspension term is 

necessary.   

Prior to this final agency determination, I have reviewed and considered the Initial 

Decision of the Administrative Law Judge and the letter of exceptions to the Initial 

Decision, which has been filed with the Commission by counsel for respondent.  Based 
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upon a de novo review of the record presented, I shall accept and adopt the findings 

contained in the Initial Decision (which have not been contested by respondent in his 

exceptions) and shall clarify and modify the recommendation of the ALJ as stated below. 

In the Initial Decision, the ALJ concluded, after a thorough and careful examination 

of the record presented, that the Commission met its burden of proof with regard to 

proving a Title 39 violation was committed by respondent which violation was at least a 

contributing cause of the fatal accident1, thus authorizing the Commission to consider an 

administrative suspension sanction here.  However, in consideration of the particular facts 

and analysis set forth in the record, the ALJ ultimately concluded that “the mitigating 

factors [as noted on page 11] warrant a suspension period less than the seventy-three 

months originally proposed by the Commission.”  Initial Decision at 11.  The ALJ 

concluded that “the purposes for license suspension are fulfilled by a suspension period 

of forty-eight months” and noted that “[n]othing in this Initial Decision shall affect Judge 

Billmeier’s Krol review or his Order that respondent shall not be permitted to drive any 

motor vehicle without approval of the that Court.”  Initial Decision at 12. 

The ALJ’s above-stated recommendation was made in his Initial Decision issued 

on February 10, 2017, which reflects a period of approximately 47 months from the date 

of the accident and the date from which respondent had not driven, and corresponds to 

the anticipated final decision date (had there not been two extensions of time necessitated 

by a delay in obtaining the transcript/filing of the respondent’s exceptions) which would 

have been in the 48th month.  Thus, it is reasonable to view the ALJ’s recommended 

                                                 
1 Indeed, the ALJ found it was more than a contributing cause as it was found to be the 
“direct cause” of the accident and Mr. Diamond’s death.  Initial Decision at 11. 
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administrative sanction to be one that considers the “48 months” during which the 

respondent was already restricted from driving to be sufficient as time served and not 

requiring an additional period of suspension.  While it is noted that in the ending section 

of the Initial Decision, within the boilerplate “Order”, the recommendation is phrased as 

having the respondent’s driving privileges be “suspended for a period of forty-eight 

months, with due credit for any and all suspension periods served to date since issuance 

of the Notice” – this additional phrase is the standard boilerplate phrasing that is 

applicable in the more typical situation, where there has not been a criminal court 

resolution and conditions/ongoing review such as are detailed here in this unique matter.   

If, instead, the ALJ’s recommended “48 month” suspension period were to be 

viewed as not including the time period found as fact in his findings as part of the time 

during which respondent had not driven and was prohibited from driving, the 

recommendation would extend the suspension into August of 2019.  This would mean a 

total period of 77 months, a period of not driving which would be longer than that proposed 

in the first instance (which was based on the full set of motor vehicle charges listed in the 

proposed suspension notice).  

Thus, in this final agency decision, I will clarify and modify this recommendation to 

reflect a 51 month period of suspension (to date of this determination) that has been 

fulfilled as having been served as stated herein.  Nevertheless, I shall make the specific 

further modifications to the recommendation to include the following required conditions 

that must be met before there can be any future restoration of driving privileges.   

As a condition of restoration, respondent shall submit to and successfully pass a 

three-part Commission Driver Re-examination as mandated pursuant to N.J.S.A. 39:5-
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30(f) and N.J.A.C. 13:20-12.2. 

Also as a condition of restoration of his New Jersey driving privilege, in addition to 

paying the statutorily required restoration fee, respondent shall be required to submit 

official court documentation as proof to the Commission, that Judge Billmeier has by court 

order rescinded the condition imposed upon respondent that prohibits respondent from 

operating a motor vehicle without that Court’s approval. 
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ORDER 

It is, therefore, on this 26th day of June, 2017, ORDERED that the suspension of 

the New Jersey driving privilege of ERIC D. MALTZ be for a period of 51 months (1530 

days) in total with due credit applied for the period during which respondent was prohibited 

from driving beginning March 28, 2013, as stated in the ALJ’s factual findings due to the 

police department’s permanent confiscation of respondent’s driver license on that date, 

as well as the two periods of involuntary commitment and continuing treatment and 

supervision pursuant to the specific conditions ordered by Judge Billmeier in the criminal 

court matter arising from this same accident.  (However, there shall be no restoration of 

driving privilege until all the conditions for restoration stated below are satisfied.)     

It is further ORDERED that ERIC D. MALTZ, in addition to paying the statutorily 

required restoration fee,  as a condition for restoration of his New Jersey driving privilege, 

shall also be required to submit official court documentation as proof to the Commission, 

that Judge Billmeier has by court order rescinded the condition imposed upon respondent 

that prohibits respondent from operating a motor vehicle without that Court’s approval; 

and 

It is further ORDERED that ERIC D. MALTZ,  as a condition for restoration of his 

New Jersey driving privilege, must successfully pass the three-part Commission Driver 

Re-examination pursuant to N.J.S.A. 39:5-30(f) and N.J.A.C. 13:20-12.2. 

        
       Raymond P. Martinez 
       Chairman and Chief Administrator 
 
RPM: kw/eha 
cc: Robert E. Lytle, Esq.  
 Anthony J. Apicelli, Jr., Esq. 
 


















