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  STATE OF NEW JERSEY 
  MOTOR VEHICLE COMMISSION 

CASE FILE NUMBER: RXXXX XXXXX 10534 
  OAL DOCKET NUMBER: MVH 09558-15 
 
    
 
IN THE MATTER OF         :  
        FINAL DECISION 
GERARD J. REDMOND   : 
 

 

The Motor Vehicle Commission (MVC or Commission) hereby determines the 

matter of the proposed suspension of the New Jersey driving privilege of GERARD J. 

REDMOND, respondent, for his involvement in a motor vehicle accident which resulted 

in the death of Paul S. Nekrasov.  Pursuant to N.J.S.A. 39:5-30, the Commission 

proposed a suspension of respondent’s New Jersey driving privilege for a period of 

sixteen (16) months.   

Respondent has been administratively charged with N.J.S.A. 39:4-81 – failure to 

observe a traffic control device.  Prior to this final agency determination, I have reviewed 

and considered the Initial Decision of the Administrative Law Judge (ALJ) and the letter 

of exceptions to the Initial Decision, which has been filed with the Commission by 

counsel for respondent.  Based upon a de novo review of the record presented, I shall 

accept and adopt in full the findings and conclusions contained in the Initial Decision 

and shall affirm the recommendation of the ALJ. 

In the Initial Decision, the ALJ concluded, after a thorough and careful 

examination of the evidence and a comprehensive analysis of the applicable legal 

principles, that the Commission met its burden of proof with regard to the charge of 

failure to observe a traffic control device.  However, in consideration of the facts set 
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forth in the record, the ALJ ultimately concluded that “a suspension period less than the 

sixteen months originally proposed by the Commission” was warranted.  Initial Decision 

at 9.  The ALJ recommended that respondent’s New Jersey driving privilege be 

suspended for a reduced period of six months. 

Counsel for respondent filed a letter of exceptions to the ALJ’s Initial Decision.  

The Uniform Administrative Procedure Rules require that 

[t]he exceptions shall: 
 
1. Specify the findings of fact, conclusions of law or 
dispositions to which exception is taken; 
 
2. Set out specific findings of fact, conclusions of law or 
dispositions proposed in lieu of or in addition to those 
reached by the judge; 
 
3. Set forth supporting reasons. Exceptions to factual 
findings shall describe the witnesses' testimony or 
documentary or other evidence relied upon. Exceptions to 
conclusions of law shall set forth the authorities relied upon. 
 
[N.J.A.C. 1:1-18.4b.] 

 
Respondent’s letter failed to comply with these requirements.  The letter did not 

identify any specific findings of fact or conclusions of law, or propose any findings of fact 

or conclusions of law omitted by the judge.  Respondent also failed to set forth any 

evidence to support an exception to the judge’s factual findings or any authority to 

support an exception to the judge’s conclusions of law.  While the Commission could, 

therefore, disregard the exception, I will address the issue raised. 

Respondent’s exception was that the decedent’s daughter, Katherine Nekrasov, 

disrupted the hearing, whispered to the Commission’s counsel, and was silenced by the 

judge.  Notably, respondent does not allege that the hearing was conducted improperly 



 

3 

 

or that the judge erred in any of his findings of fact or conclusions of law.  Indeed, 

silencing a disruptive person in the courtroom is a proper function of a judge.  N.J.A.C. 

1:1-14.6. 

According to the Initial Decision, the ALJ denied the motion to intervene by Ms. 

Nekrasov pursuant to N.J.A.C. 1:1-16.4.  Initial Decision at 2.  Despite that, the judge 

allowed Ms. Nekrasov to read and file an impact statement, which she did at the 

hearing.  Additionally, the judge permitted Ms. Nekrasov to file exceptions to the Initial 

Decision with the Commission, although she did not do so.  The Initial Decision does 

not indicate that Ms. Nekrasov’s conduct at the hearing factored into the ALJ’s findings 

of fact or conclusions of law.  Additionally, the Initial Decision does not refer specifically 

to her impact statement as the basis of any of his rulings.  In fact, the ALJ decreased 

the suspension period originally proposed by the Commission. 

Accordingly, I hereby determine that:  (a) respondent was involved in a motor 

vehicle accident resulting in the death of another; and (b) respondent’s failure to 

observe a traffic control device was a contributing cause of the accident.  

The ALJ, after considering the circumstances of this case, concluded that a six-

month suspension would be justified in this matter.  In making his recommended 

decision in this case, the ALJ correctly and thoroughly considered the factors set forth 

by the Appellate Division in Cresse v. Parsekian, 81 N.J. Super. 536, 549 (App. Div. 

1963).  Based on an independent review of the record and evaluation of these factors, I 

concur with each of the ALJ’s assessments concerning aggravating and mitigating 

factors as detailed in the Initial Decision at 8 - 9.  In light of my concurrence with the 

ALJ’s assessment of all relevant factors and the balancing of such on this record, I shall 
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not disturb the ALJ’s recommendation with respect to the period of suspension being 

reduced to six (6) months.  The Commission notes that respondent’s proposed 

suspension is intended to be rehabilitative rather than punitive in nature.   

As a condition of restoration, respondent shall submit to a Commission Driver 

Re-examination pursuant to N.J.S.A. 39:5-30(f). 

It is, therefore, on this 27th day of May, 2016, ORDERED that the New Jersey 

driving privilege of GERARD J. REDMOND be suspended for a period of six (6) 

months; and it is further 

ORDERED that Gerard J. Redmond submit to a Commission Driver Re-

examination pursuant to N.J.S.A. 39:5-30(f) and N.J.A.C. 13:20-12.2. 

NOTE:  The effective date of this suspension is set forth in the “Order of 

Suspension” which the Commission will send in a separate mailing. 

 

        
       Raymond P. Martinez 
       Chairman and Chief Administrator 
 
 
RPM: rdd 
cc: James N. Butler, Jr., Esq.  
 Conrad M. Olear, Esq. 
 
















