




































  Date of mailing:  November 30, 2015 

STATE OF NEW JERSEY 
MOTOR VEHICLE COMMISSION 
AGENCY DKT. NUMBER: BXXXX XXXXX 62674 
OAL DOCKET NUMBER: M.V.H. 05823-15 

 
IN THE MATTER OF   : 
 
BEVERLY BOWSER   : FINAL DECISION 
 
 
 

The Motor Vehicle Commission (“Commission”) hereby determines the matter of 

the proposed suspension of the New Jersey driving privilege of BEVERLY BOWSER, 

respondent, for driving during a period of suspension in violation of N.J.S.A. 39:3-40, 

N.J.S.A. 39:5-30 and N.J.A.C. 13:19-10.8.  Pursuant to N.J.A.C. 13:19-10.8, 

respondent’s New Jersey driving privilege is subject to suspension for a period of 180 

days.  Prior to this final agency determination, I have reviewed and considered the Initial 

Decision rendered by the Administrative Law Judge (“ALJ”) and the letter of exceptions 

filed on behalf of respondent in this matter.  Based upon a de novo review of the record 

presented, I shall accept and adopt the findings and conclusions contained in the Initial 

Decision and affirm the recommendation of the ALJ. 

In his Initial Decision, the ALJ recommends that respondent’s New Jersey driving 

privilege be suspended for one hundred eighty (180) days for having operated a motor 

vehicle during a period of suspension.  Initial Decision at 6.  The ALJ specifically found 

that respondent “knew her privileges were suspended” during her suspension from 

“April 15, 2011 until April 23, 2013” which suspension period was based on three 

separate underlying suspension orders for having failed to appear in three separate 

municipal courts and that respondent acknowledged that the pertinent facts were 

undisputed.  Id. at 2.  Moreover, the ALJ found that respondent’s testimony about 
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having to “go to her ‘happy place’ down the shore after being angry over her apartment” 

was “not a justifiable reason for operating a motor vehicle on March 30, 2013.”  Id. at 3-

4.  The ALJ additionally found that respondent “has not demonstrated good cause for a 

special exception” to reduce the period of suspension and indicated his balancing of the 

competing interests of respondent and the public.  The ALJ pointedly found, based on 

his assessment of respondent’s demeanor during testimony, that she and her overall 

driving record displayed an “utter lack of attention and overall attitude of recalcitrance.”  

Id.  at 5. 

In her letter of exceptions, respondent reasserts the financial and personal 

hardships that a license suspension will entail, reiterating that she will be unable to 

financially provide for herself and her disabled daughter who is not able to drive, and will 

not be able to provide the financial support she provides to her parents.  She again 

provides explanation as to the circumstances regarding the work that was not done by 

the handyman at her new apartment when she was moving and the stressful situation 

she was in when she chose to drive on March 30, 2013.  She states that she “shouldn’t 

have driven, however [she] needed to get away by [herself] to clear [her] head before 

[she] did something rash.”  In essence, respondent again makes a plea for leniency in 

this matter. 

In his Initial Decision, the ALJ recognized that: 

Respondent described a hardship if her license was suspended.  She 
stated her twenty-one year old daughter was in enrolled in the “Dream 
Program” at Mercer County Community College and is an individual who 
has “special needs.”  Her daughter has driven before but the respondent 
does not like her to drive.  Also, her father is infirm and suffers from a 
cardiac condition and diabetes.  She stated that her mother takes her 
father to and from his doctor appointments, but the respondent helps. 

[Initial Decision at 3.] 
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 As specifically noted in the Initial Decision, the ALJ did take respondent’s 

personal circumstances and the situation described into consideration when he 

rendered his Initial Decision and recommended the remedial sanction of a 180 day 

suspension as being appropriate.  I wholly concur with the ALJ’s findings and his 

balancing of respondent’s interest against that of the public, in light of his assessment of 

respondent’s demeanor at the hearing as it relates to her driving behavior and her 

overall driver history record.  It is furthermore noted that contrary to respondent’s 

assertions in her exceptions, there are more instances than one in her driver history 

record for which respondent’s registration and/or license were suspended for having 

failed to comply with the mandatory vehicle insurance laws:  specifically as shown on 

the Certified Abstract of Driver History Record (Exhibit P-1) in 1996, 1997, 2002 and 

2008.  Additionally, there are repeated failures to appear in various municipal courts in 

her record for which she only offers that these “aren’t a good reflection on me”, while 

noting that she “notif[ied] the courts albeit late on some of those occasions and on some 

[she] remembered too late about the hearing.”  In sum, there is nothing offered in 

respondent’s exceptions that supports disturbing the ALJ’s analysis and 

recommendation here.  An independent de novo review, in light of the ALJ’s specific 

credibility and demeanor determinations, fully supports that there is no mitigation on this 

record which would provide cause for reducing the recommended 180 day term of 

suspension.  There is a clear indication from this record that respondent’s driving 

behavior is in need of significant reform. 

 I, like the ALJ, have taken respondent’s circumstances into consideration 

when arriving at my decision, but I also have a responsibility to impress upon 
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respondent that drivers of motor vehicles have an obligation to operate such vehicles 

with reasonable care and in accordance with the motor vehicle laws and regulations of 

this State.  While I am sympathetic regarding the hardship that the respondent may 

suffer as a result of her New Jersey driving privilege being suspended, respondent must 

nevertheless appreciate the responsibility that she owes to the public under the motor 

vehicle laws.  Motor vehicle license suspensions are primarily intended to protect the 

safety of the public by temporarily removing offenders from the highways of New 

Jersey.  David v. Strelecki, 51 N.J. 563, 566 (1968); Cresse v. Parsekian, 43 N.J. 326, 

328-29 (1964).  Moreover, the respondent is reminded that the operation of a motor 

vehicle on New Jersey roads is a privilege, not a right.  State v. Nunez, 139 N.J. Super. 

28, 30 (Law Div. 1976); State v. Kabayama, 94 N.J. Super. 78, 82-83 (Law Div.), aff’d, 

98 N.J. Super. 85 (App. Div. 1967), aff’d, 52 N.J. 507 (1968).  A 180-day period of 

suspension is both warranted and reasonable in the present case when public safety is 

balanced against respondent’s need to maintain her driving privilege.  The Commission 

notes that respondent’s proposed suspension is intended to be rehabilitative rather than 

punitive in nature.  

As a final note, respondent points to two “date” errors contained in the Initial 

Decision, which upon review are clearly typographical errors concerning the year listed.  

The respondent’s hearing request (appeal of the scheduled suspension) should be 

indicated as March 23, 2014, rather than March 23, 2015.  Also, the scheduled 

suspension notice had indicated that the suspension was to have become effective 
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March 25, 2014, rather than March 25, 2013.1  These minor corrections have no bearing 

on the substantive analysis or determination of the appropriate sanction noted above. 

   It is, therefore, on this 27th day of November, 2015, ORDERED that the New 

Jersey driving privilege of BEVERLY BOWSER be suspended for a period of one 

hundred eighty (180) days for driving during a period of suspension on March 30, 2013.  

NOTE:  The effective date of this suspension is set forth in the “Order of Suspension” 

which the Commission has included in this mailing. 

  

       Raymond P. Martinez 
       Chairman and Chief Administrator 
 
RPM:kw 
 
Enclosure:  Order of Suspension 
 

 

                                                 
1   Due to respondent’s hearing request, the suspension has not been put into effect 
pending a final agency decision. 


