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PRESENT 
 
JIM RILEE    )  CHAIRMAN 
 
  
KURT ALSTEDE   )  COUNCIL MEMBERS 
TRACY CARLUCCIO  ) 
TIMOTHY P. DOUGHERTY ) 
MICHAEL R. DRESSLER  ) 
MICHAEL FRANCIS   ) 
ROBERT HOLTAWAY  ) 
BRUCE JAMES   ) 
CARL RICHKO    ) 
JAMES VISIOLI   ) 
ROBERT G. WALTON  ) 
 
ABSENT 
 
JACK SCHRIER   )   VICE CHAIRMAN 
JAMES MENGUCCI   ) 
  
 
CALL TO ORDER  
Chairman Rilee called the 106th meeting of the New Jersey Highlands Water Protection and Planning 
Council to order at 4:06pm. 
 
ROLL CALL 
Roll call was taken.  Vice Chairman Jack Schrier and Council Member James Mengucci were absent.  
All other Council Members were present. 
 
OPEN PUBLIC MEETINGS ACT  
Mr. Borden announced that the meeting was called in accordance with the Open Public Meetings 
Act, N.J.S.A. 10:4-6.  The Highlands Council sent written notice of the time, date, and location of 
this meeting to pertinent newspapers or circulation throughout the State and posted on the 
Highlands Council website. 
 
PLEDGE OF ALLEGIANCE was then recited.  
 
Chairman Rilee acknowledged special guests Senator Smith and Assemblyman McKeon and thanked 
them for coming.  Senator Smith thanked Chairman Rilee for the courtesy to speak briefly on the 7th 
anniversary of the Highlands Act.  He noted that he and Assemblyman McKeon were prime 
sponsors of the Highlands Act.  Senator Smith congratulated the Highlands Council for the work 
that went into the adoption of the Highlands Regional Master Plan. He also expressed the pleasure 
that numerous towns have been approved and many other are seeking conformance.  Senator Smith 
stated that Council is a great model for the United States of America on what a great regional 
planning agency could be.  He also stressed the importance of the need to protect the water supply 
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for 5.5 million people in New Jersey.  Senator Smith further stated that Council’s efforts are not 
unappreciated and he hopes to be back in another seven years to celebrate the 14th anniversary of 
the Highlands Act. 
 
APPROVAL OF MINUTES OF JUNE 16, 2011 
Mr. Visioli introduced a motion to approve the minutes and Ms. Carluccio seconded it.  Messrs. Dougherty, Schrier 
and Mengucci were absent.  Mr. Holtaway abstained.  All other members present voted to approve.  The minutes were 
APPROVED 9-0, with one abstention.   
 
 
APPROVAL OF MINUTES OF HIGHLANDS DEVELOPMENT CREDIT BANK 
BOARD MEETING OF JULY 28, 2011 
Ms. Swan gave a brief summary of the meeting of the HDC Bank and the process of the Highlands 
Council’s approval of the minutes.  The Highlands Act authorized the Council to create a bank to 
implement the Transfer of Development Rights (TDR) program.  The Highlands Council created 
the HDC Bank and the Bank submits the meeting minutes to the Council for review. No action 
taken by the HDC Bank has effect until the Highlands Council’s period of review has expired and 
the Governor’s period of review for that Council’s meeting minutes has expired pursuant to the 
Highlands Act. 
 
Ms. Swan discussed that the HDC Bank created an Initial Purchase Program to acquire Highlands 
Development Credits from qualified applicants and to date has completed three rounds: 

• First Round - 87 Highlands Development Credits on 109 acres acquired for $1,392,000. 
• Second Round - 54.50 Highlands Development Credits on 81 acres to be acquired for 

$872,000. 
• Third Round - 203 Highlands Development Credits on 130 acres to be acquired for 

$3,248,000. (Five of the seven applications were approved at the July 28, 2011 meeting)  
 
Of the $10,000,000 in initial capital funding provided by Executive Order 114 (Corzine), the total 
offers made to date totals $5,512,000 for 320 acres.  To date, the Bank has closed on 174 acres 
permanently preserving these lands.   
 
Ms. Swan noted that the offers issued by the HDC Bank are based upon five priority acquisition 
categories as follows: 

1.  Missed qualifying for Exemption #3 and have extenuating financial circumstances; 
2. Suffer from extenuating financial circumstances; 
3. Missed qualifying for Exemption #3; 
4. Qualified for Exemption #3, but exemption expired; or 
5. Property located in either Special Environmental Zone or High Value Agricultural Priority 

Area, and property owner previously offered property for preservation purposes. 
 
After approving offer letters to the five applicants, the HDC Bank approved and scheduled a Fourth 
Round of acquisitions as follows: 

• HDC Allocation Applications due to Highlands Council by November 3, 2011. 
• HDC Certificate Applications due to HDC Bank by December 29, 2011. 
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• HDC Bank to consider Fourth Round applications at February 2, 2012 meeting. 
Ms. Swan further reported that the HDC Bank approved a resolution asking the Executive Branch 
and the Legislature to examine means of replenishing the HDC Bank’s initial capitalization with an 
additional $10,000,000.  This additional funding will enable the HDC Bank to: 

1) Continue its HDC acquisition program to ensure the continued protection of critical 
Highlands’ natural and agricultural resources; and 

2) Guarantee that landowner equity concerns continue to be addressed by the State through all 
the mechanisms afforded in the Highlands Act. 

 
Ms. Swan stated that the next Bank Board Meeting is scheduled for Thursday, October 27, 2011 at 
2:00pm. 
 
Mr. Dougherty joined the meeting at 4:15pm. 
 
Comments are attached to these minutes which were submitted by Deborah Post to correct 
misstatement  she made at the July 28, 2011 Highlands Development Credit Bank Board meeting.   
 
Mr. Visioli introduced a motion to approve the Highlands Development Credit Bank Board minutes and Mr. 
Holtaway seconded it.  Messrs. Schrier and Mengucci were absent.  All other members present voted to approve.  The 
Bank Board minutes were APPROVED 11-0.   
 
CHAIRMAN’S REPORT 
Chairman Rilee reported that earlier in the day Governor Christie signed into law three bills that 
would allow for increased preservation of state land and natural resources making available $157 
million for Green Acres Projects statewide.  Included in this is a $15 million dedication of state-
acquisition money to preserve lands in the Highlands Region. 
 
Chairman Rilee expressed the need to clarify his position on the vote at the last meeting on 
Hackettstown’s Petition for Plan Conformance.  He explained that his lack of support for the 
Petition was based upon the fact that he had just been appointed to Chair the Council and he was 
not fully familiar with the Highlands Regional Master Plan. He also explained that his decision was 
not based upon Hackettstown’s position with respect to TDR.  He advised that he had a very 
constructive discussion with Mayor Lavery of Hackettstown.   
 
Chairman Rilee thanked the Council Members who attended briefing sessions on July 21, 2011.  
Chairman Rilee stated that the sessions were very well done.  Chairman Rilee thanked staff for their 
efforts. 
 
Chairman Rilee announced that he has appointed Mr. Holtaway and Mr. Walton as two new 
members Board of Directors to the HDC Bank Board and that they have accepted the appointment.  
He understood that they would have five year terms and asked for confirmation of that issue.  The 
HDC Bank Directors are appointed with five year terms. 
 
Chairman Rilee advised Council Members that Hampton Farm LLC sought reconsideration of 
Resolution 2001-19 which authorized a feasibility grant to Hampton Borough.   
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Council Member Walton, due to the fact that he was formerly the Mayor of Hampton, stepped aside during this 
discussion at 4:17pm.   
 
Chairman Rilee noted that the Council unanimously approved the Resolution in May of 2011 and 
did not consider it appropriate to reconsider the matter.  Chairman Rilee asked if any Council 
Members wished to make a motion on the reconsideration request but no Member made a motion.  
Chairman Rilee asked that Hampton Farm LLC be advised accordingly.   
 
Council Member Walton returned at 4:18pm. 
 
EXECUTIVE DIRECTOR’S REPORT 
Chairman Rilee asked for Ms. Swan’s Executive Director Report.  Ms. Swan noted that this is the 
first meeting of the two new Council Members, Bruce James a Freeholder from Passaic County and 
Michael Dressler a Bergen County Surrogate Judge.  Chairman Rilee welcomed the new Council 
Members. 

Ms. Swan gave a brief summary update to the Council on Plan Conformance Petition reviews.  To 
date 65 Petitions have been submitted from 60 Municipalities and 5 Counties).  Of these, 55 have 
been deemed administratively complete and have been posted to the Highlands Council website 
(including 2 Counties). Of these 25 Petitions have been approved as follows:  Townships – 
Bethlehem, Byram, Chester, Denville, Franklin (Warren), Green, Holland, Lopatcong, Mahwah, 
Mount Olive, Rockaway, Tewksbury, Washington (Morris) & West Milford; Boroughs – 
Bloomsbury, Bloomingdale, Califon, Glen Gardner, Hampton, High Bridge, Kinnelon & Lebanon; 
Towns – Clinton; and Counties  -  Passaic and Somerset. 

At today’s meeting, the Council will be considering Petitions for Alpha Borough, Town of 
Hackettstown, Pohatcong Township, Oxford Township and Wharton Borough.  She noted that 
should the Council approve these five Petitions, the Council will have approved 28 of the 60 
municipal Petitions.  This represents 47% of the total Petitions and 55% of the complete Petitions.  
The 60 Petitions submitted to date result in 97 percent conformance in the Preservation Area 
(401,903 acres) and 35 percent conformance in the Planning Area (157,460 acres).  Ms. Swan added 
that Oakland and Randolph have recently decided to include their Planning Area in the Petition for 
Plan Conformance and that has been a recent trend of numerous towns.  Ms. Swan then noted, for 
upcoming meetings of the Highlands Council, that the Municipal Response Period Underway for 
three municipalities: Bedminster and Parsippany-Troy Hills Townships.  Furthermore, the Municipal 
Response Period was been completed for four municipalities: Hardyston, Lebanon and Sparta 
Townships and Ringwood Borough.  

Ms. Swan then showed a map which represented the Plan Conformance Status as of June 16, 2011.  
Ms. Swan noted that today’s Petitions, if approved, will take effect after the Governor’s review 
period of the Council’s minutes and showed the map that would result from that action.  Ms. Swan 
showed that the map reflected those municipalities with lands in the Preservation Area lands 
conformance is mandatory and in Planning Area it is voluntary.   

Ms. Swan provided an update on the Plan Conformance Grant Program and showed the average 
amounts requested for reimbursement by participating municipalities.  Ms. Swan advised the 
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Highlands Council that on average the expenses of the seven Modules are very close to the 
projected base amounts, with certain exceptions, as set forth in the following chart.   

Towns            Base Amount Average           Number  
Module 1   $15,000  $13,700  72 
Module 2   $10,000  $  6,778  71 
Module 3    $  7,500  $14,439      61  
Module 4   $  2,000  $  3,128  63 
Module 5     $  2,500  $  6,733  55 
Module 6     $  5,000  $  4,383  52 
Module 7    $  8,000  $  7,226  49 
Module Subtotal    $50,000  $56,387 
Municipal Response Costs $  8,000  $  7,991  17 
Plan Conformance Cost $58,000  $64,378 

 
Public Hearing and Consideration of Resolution – Petition for Plan Conformance by 
Pohatcong Township, Warren County  
Chairman Rilee introduced the Resolution.  It was noted that at Council’s June 16, 2011 meeting, 
Council approved a motion to carry the public portion of the Public Hearing to the next meeting. 
Ms. Swan acknowledged Pohatcong Township’s representatives present at the meeting, Marc 
Metzger, Land Use Board Chairman and Paul Gleitz, Planner.    
 
Ms. Swan showed land ordinance maps prepared for Pohatcong showing the land use capability 
zones as well as existing infrastructure for water and sewer. Ms. Swan reported that the Highlands 
Council and Pohatcong Township collaborated to develop a Highlands Center for a portion of the 
Planning Area.  The proposed Pohatcong Highlands Center includes mostly developed area north of 
Alpha Borough, between Route 122 and 22, and the partially developed area east of Alpha Borough 
that is south of Route 122 and north of Route 78, it consists of densely developed residential and 
retail areas, and the partially developed Industrial Zone area.  
 
Ms. Swan also reported that Pohatcong Township’s Petition includes a requests for a Map 
Adjustment for Block 93 Lots 4 and 5 (170 acres) known at the EAI site (Hamptons at Pohatcong).  
The project is in the Township’s Affordable Housing zoning district, which is the product of prior 
round affordable housing litigation, and the project is in Township’s approved Housing Element 
and Fair Share Plan presently under Court jurisdiction.  The Highlands Council, on September 23, 
2008, issued a Consistency Review of a proposed Water Quality Management Plan (WQMP) 
amendment finding numerous inconsistencies.  The site is in the Conservation Zone 
(Environmentally-Constrained Sub-Zone) and the property is currently leased with mostly row-crop 
corn production.  
 
Ms. Swan then showed a map of the 2008 local approval of Hamptons at Pohatcong.  The 2008 
preliminary subdivision and site plan approval allowed for 401 single-family lots, two apartment 
buildings containing a total of 44 low and moderate-income affordable units, and one lot for future 
retail use.  The development as approved would result in 81% developed lands and 19% 
undeveloped lands and project would generate 152,550 gpd of wastewater. 
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Ms. Swan reported that in response to the Council’s WQMP findings of inconsistency, the applicant 
prepared a revised plan with 242 units (44 low/moderate income apartments, 122 single family 
homes, 76 town homes; and no future retail use).  The revised plan included much more limited site 
disturbance with 26% developed lands and 74% undeveloped lands.  Then on April 15, 2010, the 
Council work session conceptually endorsed a Map Adjustment for the revised plan with a condition 
that it includes a 125-acre deed restriction.  The Consistency Report prepared for Pohatcong 
Township’s Petition included a request by the Township to allow non-permanent development of 
wind, solar or photovoltaic energy facilities as part of the deed restriction.  The Consistency Report 
clarifies this is not a cluster development under the RMP and that it is a Map Adjustment; the deed 
restriction would allow non-permanent development of wind, solar or photovoltaic energy facilities 
which will allow for future use of the land for agricultural or open space purposes; and that these 
interim uses are not considered “agricultural uses”. 

Ms. Swan then provided an overview of the Petition of Plan Conformance and the administrative 
record for Pohatcong Township has follows: 

12/8/09 Petition for Plan Conformance Submitted, Full Municipality  
3/16/10 Petition Deemed Administratively Complete 
3/24/10 Petition Posted to Highlands Council Website 
  4/6/11 Draft Consistency Report Sent to Municipality  
5/18/11 Final Draft Report Posted to Highlands Council Website  
  6/2/11 End of Public Comment Period   (Start 5/18/11) 

   6/10/11 Final Report Posted to Highlands Council Website  
    8/2/11 Highlands Council Public Hearing  
 
Ms. Swan reported that public comments were received from: 

• Carl Bisgaier on behalf of Regency at Pohatcong 
• Erica Van Auken, New Jersey Highlands Coalition 
• Helen H. Heinrich, New Jersey Farm Bureau 
• Laura Oltman and Michael Newman, Eco Action Initiatives of Warren County 

 
She further noted that the Comment/Response Document included detailed responses to all public 
comments received and this response document was posted on the Council’s website. The result of 
this process was that the recommendations to the Highlands Council did not change.  Ms. Swan 
then provided an analysis of the consistency of the Petition as follows: 
 
Petition Requirements Consistent 

with the 
RMP 

Specific Issues 

Modules 1-2 Municipal Build-Out 
Report 

X  

Module 3 Housing Element/Fair 
Share Plan 

X  

Module 4 Environmental Resource 
Inventory 

X  

Module 5 Highlands Element X Highlands Center 
Module 6 Land Use Ordinance X Highlands Center 
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Module 7 Petition for Plan 
Conformance 

X Request for RMP Updates, Map 
Adjustment, Redevelopment Area, 
Highlands Center, and TDR evaluation. 

 
Ms. Swan then summarized the Staff Recommendations for Pohatcong’s Township’s Petition for 
Plan Conformance that it be approved with the following major conditions: 

• Adoption of Planning Area Ordinance and Checklist Ordinance 
• Adoption of Completed ERI, Highlands Master Plan Element and Highlands Land Use 

Ordinance  
• Highlands Center Designation Planning (intra-municipal TDR) 
• Mad Adjustment Requirements  
• Compliance with Fair Housing Act 
• Wastewater Management Plan 
• Agriculture Retention Plan 
• Habitat Conservation and Management Plan 
• Stream Corridor Protection & Restoration Plan 
• Highlands Redevelopment Area Planning 
• Sustainable Economic Development Plan 
• Water Use & Conservation Management Plan 

 
Council Comments 
Mr. Walton wanted to know the cost of the TDR feasibility study for Pohatcong Township.  Ms. 
Swan responded to say that the Highlands Council approved a grant program where up to $25,000 is 
provided for an independent TDR feasibility study.  However, Ms. Swan noted that Pohatcong’s 
TDR analysis would be done as a subcomponent of the planning for the Highlands Center under 
two elements, the completion of Module 5 – Highlands Element ($65,000) and Center Designation 
Planning ($15,000).   
 
Chairman Rilee responded that he is concerned that municipalities may consider TDR study and 
spend grant funding on something they may not want to do.   Ms. Swan emphasized that Pohatcong 
made this request to prepare an intra-municipal study to support TDR to protect their agricultural 
lands with increased development to be planned in the Highlands Center.  Ms. Swan further stated 
that the study is phased in so the municipality will first examine the capacity for additional density 
within the Highlands Center and if there is not sufficient capacity for increased density they do not 
move forward with the second phase of a TDR market analysis.  She noted that this capacity analysis 
is a valuable planning exercise.  Mr. Francis responded that it is smart for a municipality to look at 
intra-municipal TDR and he supports this planning analysis.  Chairman Rilee noted that towns are 
not mandated by the Highlands Act to accept TDR receiving zones and he is concerned that 
municipalities may consider TDR to obtain the Highlands Council approval of their Petition for 
Plan Conformance.   
 
Mr. Alstede asked about the Map Adjustment for the Hamptons site and questioned what 
percentage of the land is dedicated to solar.   Ms. Swan noted that the municipal ordinance included 
a maximum of 80% open lands and Marc Metzger of Pohatcong concurred.  Mr. Alstede does not 
think solar field is open space and is should instead be considered as development and does not 
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think it should be considered deed restriction for open space or agriculture.   Ms. Swan emphasized 
that it would not be considered deed restricted open space or agriculture as the deed restriction 
specifically allows for non-permanent solar and wind and after those non-permanent uses expire it 
would only be used for agricultural purposes or open space.   
 
Mr. Alstede asked how solar is treated for tax purposes.  Mr. Metzger, Land Use Board Chairman 
for Pohatcong Township stated he would have to confer with his tax assessor but stated that solar 
may be taxed.  Mr. Metzger stated Pohatcong interest in this is because the township is under court 
order for over 15 years and they would like to put this project to rest. The proposed resolution 
would have less stress on services and sewers.  Mr. Francis responded that commercial solar 
enterprise could be taxed but it is a gray area and is evolving throughout the State.  Ms. Carluccio 
asked if solar arrays will be subject to best management practices for stormwater.  Mr. Sterbenz 
responded that the solar arrays will be subject to local stormwater ordinances and fully reviewed by 
the Land Use Board. 
 
Public Comments 
 
Helen Heinrich, New Jersey Farm Bureau – Ms. Heinrich commented that there is a section in 
the Land Use Ordinance where the staff has not answered her concern.  She is concerned that 
Pohatcong is encouraged to continue to prohibit riding academies.  Ms. Heinrich feels it is 
misleading that a plan will be done for agricultural retention if on the other hand the town goes 
ahead with this type of prohibition.  Ms. Heinrich’s solution is to get together with staff to resolve 
this conflict.   
 
Ms. Swan informed Council that the Right to Farm Act is supported through the RMP and the 
activities and the agricultural retention will be done in coordination with the Department of 
Agriculture to encourage agricultural retention.        
 
Monique Purcell, Department of Agriculture – Ms. Purcell supports Pohatcong’s Petition for 
Plan Conformance and the idea of the feasibility TDR grant.  Ms. Purcell also supports Mr. Francis’ 
comment on solar on farms that it is a gray area on how commercial solar will be taxed and there is a  
need for specific criteria.  
 
Martin Resnick – Mr. Resnick gave a history of the Regency project and the years of litigation.  Mr. 
Resnick supports Pohatcong’s Petition but requested that the Regency project be included.  Mr. 
Resnick also added that 80% of Pohatcong is on limestone and that substantial engineering analysis 
was conducted on the Regency site.    
 
Elliot Ruga, New Jersey Highlands Coalition – Mr. Ruga made a suggestion to Chairman Rilee 
to allow general comments after the Pohatcong’s public hearing from people who attended the rally 
since the Council has a full agenda.   Chairman Rilee asked how much time was needed.  Mr. Ruga 
stated about ten minutes. 
 
David Shope, owns property in Lebanon Township – Mr. Shope commented that he asked 
Senator Smith and Assemblyman McKeon to stay to hear what the public had to say.  Mr. Shope 
says the Act is hypocritical in promoting Highlands as a source of drinking water.  Mr. Shope then 
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showed pictures of children playing near open fire hydrants to cool off.   Mr. Shope supports this 
application. 
 
Jerry Kern – Mr. Kern commented on his dissatisfaction on the Highlands Act and how it has 
affected him as a land owner in Pohatcong Township.  Mr. Kern’s commented on a pending 
application and state that his phone call to Highlands was not returned.  Ms. Swan assured him that 
the Council’s policy was to return all phone calls but, in this case, apologized for the oversight.   Mr. 
Kern stated that economically Pohatcong is starving for business.  He supports land preservation 
but not the Highlands Act.   
 
Hal Danielson, owns property in Hampton Borough – Mr. Danielson commented on the solar 
and wind systems.  Mr. Danielson stated that Pohatcong area is not feasible for wind systems.  The 
only viable areas for wind systems are along our coast.  He added that the life span is 20 years.  Mr. 
Danielson also commented that he wanted more definitive studies on the species on the site as he 
found no reference to them. 
 
Laura Oltman – Ms. Oltman commented to previous comments that there are species on the 
Hamptons site and she does not understand why it is not on the landscape map as there was a public 
hearing by the NJDEP on the EAI site which was noted.  Ms. Oltman supports Pohatcong’s 
Petition for Plan Conformance.   
 
Chairman Rilee closed the public hearing, asked if there were any additional comments from the 
Council Members and then requested a roll call.  At the June 16, 2011 Council Meeting, Mr. Holtaway 
made a motion on the Resolution for Pohatcong Township.  Mr. Richko seconded it.  All members present voted on 
the Resolution by roll call.  The Resolution was APPROVED 11-0. 
 
At this time commemorative photos were taken as Chairman Rilee presented a framed certificate 
regarding Plan Conformance to Marc Metzger, Land Use Board Chairman. Ms. Swan also 
recognized Highlands Council Staff Liaison and Principal Planner Chris Danis. 
 
Chairman Rilee continued the meeting to recognize and hear comments on the Highlands 
Coalition’s rally on the seventh year anniversary of the Highlands Act.   
 
Wilma Frey, New Jersey Conservation Foundation – Ms. Frey acknowledged the seventh 
anniversary of the signing of the Highlands Act which was sponsored by Senator Smith and 
Assemblyman McKeon and it was a tremendous achievement and landmark victory.  Ms. Frey 
commented that it is one of the most important pieces of environmental conservation in decades.  
The achievement was a 15 year effort of Highlands residents, citizens group, many studies and 
grassroots efforts.   
 
Messers. Dougherty and Alstede temporarily left the meeting at 5:14pm. Mr. Alstede returned to the meeting at 
5:15pm. 
 
Elliot Ruga, New Jersey Coalition – Mr. Ruga commented that 30+ years of regional planning in 
the Pinelands has shown us the benefits of regional planning to protect sensitive natural areas while 
guiding growth and development, property taxes are lower in the Pinelands while property values are 



NEW JERSEY HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL 
MINUTES OF THE MEETING OF AUGUST 3, 2011 

 
 

10 
 

higher  in the communities just outside the Pinelands.  Developers want nothing more than 
predictability (know what can be developed and where) and in the process seventeen trillion gallons 
of clean water has been protected in the Pinelands.  What works in the Pinelands is working in the 
Highlands unless the Highlands Council is stopped in its mission to protect the water supplies more 
than half of its residents.  The Highlands Regional Master Plan is the most forward thinking 
planning tool which the State has ever produced.  To date 23 of the 88 Highlands municipality have 
modified their master plans and land use ordinance in order to be consistent with the Highlands 
plan and all but a small handful of the remaining towns are working with the Highlands Council 
today to achieve this consistency.  If we do not preserve the Highlands according to the State’s own 
research it will cost an additional 50 billion dollars to treat the water that the Highlands watersheds 
provide for free.  It is the world’s largest Brita water filter that never needs replacing.  Mr. Ruga 
thanks the Highlands Council for what they have done so far and hopes the Council is able to keep 
up the good work. 
 
Mr. Dougherty returned to the meeting at 5:17pm. 
 
Bill Kibler, Executive Director of South Branch Watershed Association - Mr. Kibler 
commented that it is a pleasure to be in front of a new Council.  Mr. Kibler read a paragraph that he 
sent in a letter to some of the members of South Branch Watershed Association. The south branch 
starts in Mount Olive and is part of the head waters for the Raritan River and home to two of the 
largest reservoirs (Round Valley and Spruce Run) and the majority of the watershed is in the 
Highlands.  There have been a lot of arguments for and against the Act, for and against the Council 
and the Regional Master Plan over the years.  Mr. Kibler commented that one consistent complaint 
he hears is that the Act puts an unfair burden on people who live in the Highlands.  Highlands water 
supply is essential to our State as are other important areas of our State that support transportation 
infrastructure, such as Elizabeth, Newark where residents have been affected by those issues.  Mr. 
Kibler complimented the Highlands staff. 
 
Chairman Rilee continued with the regular agenda. 
 
Consideration of Resolution – Transfer of Development Rights Feasibility Grant, Town of 
Hackettstown, Warren County 
Ms. Swan noted that the proposed Resolution would authorize an agreement with Town of 
Hackettstown for a TDR Receiving Zone Feasibility Grant.  The TDR Receiving Zone Feasibility 
Grant would examine the feasibility for establishing voluntary receiving zones for commercial/retail 
development in the proposed Highlands Center in the amount of $25,000.  This Resolution is in 
response to the issues raised by Council Members at the last meeting.  The Mayor of Hackettstown 
is pleased to undertake this feasibility study. 
 
Mr. Francis made a motion on the Resolution for a TDR Feasibility Grant, Town of Hackettstown.  Ms. Carluccio 
seconded it. 
 
Council Comments 
 
Chairman Rilee is concerned that the municipality is doing the TDR to get their Petition approved 
and he is concerned it will become a part of Council’s operations.  Mr. Walton commented that he is 
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concerned about the grant funding in general.  Mr. Walton feels Council is handing out grants like 
candy.  Mr. Walton is concern about the money and a municipality that may not have a result.   Mr. 
Walton stated that he will be voting no. 
 
Mr. Alstede commented that as a regional center what are the benefits of the designation of a 
Highlands Center.  Ms. Swan responded the Highlands Act requires that we look at both sides to 
consider smart growth where development should go and where resources should be protected.  Ms. 
Swan commented that the mission of Council is to look at areas like Hackettstown to support 
redevelopment and potential development.  She noted that the Highlands Act requires the Council 
to reimburse municipalities for the reasonable costs of Plan Conformance.  Mr. Alstede responded 
that then what the town is getting to designate a Highlands Center is grant money.  Ms. Swan 
responded that the town is also getting state agency coordination, such as assistance from DOT and 
EDA, as well as funding and technical assistance. Ms. Carluccio noted the importance of the data 
generated by this analysis and it can be used by the municipality to see what the municipality is able 
to do with their town.   
 
Chairman Rilee acknowledged Deputy Mayor Maria DiGiovanni and asked if she would like to 
comment on the Resolution.  Ms. DiGiovanni responded to say that Hackettstown supports this 
Resolution and is open to what the Council has to say.  Ms. DiGiovanni stated the Hackettstown is 
essentially built-out at this point but they do want to examine commercial and retail TDR for 
redevelopment sites.   
 
Mr. Dougherty stated that this would be a positive study and would create jobs.  Mr. Visioli 
responded that the big difference in Hackettstown is that it is built-out and that the ability for a 
study for redevelopment will be funding well spent.  Mr. Walton felt that getting government out of 
the way would create jobs.  Mr. Holtaway commented that we have to consider that Hackettstown is 
an old industrial town and for them to update what is there a study would be beneficial.  Mr. Francis 
commented that TDR analysis it is just good planning.  Mr. Alstede asked what State Planning 
Commission area Hackettstown is.  Ms. Swan could not confirm but suspected it might be Planning 
Area 2.  Responding to another question on that designation Ms. Swan when on to say that the 
planning done by the Highlands Council was more detailed than State Planning Areas and 
recognized existing centers of growth such as Hackettstown.  Mr. James stated that agricultural lands 
can contain numerous contaminants and be considered brownfields.  
 
Chairman opened discussion to the public. 
 
Public Comments 
 
Sylvia Kovacs – Ms. Kovacs thanked the new members for serving on the Council.  Ms. Kovacs 
stated that Bergen Tool site did go through planning to rezone and that there is plenty of housing 
being built or planned to be built.  Ms. Kovacs fully supports the TDR feasibility grant for 
Hackettstown. 
 
Deborah Post, owns property in Chester Township – Ms. Post commented that the Highlands 
Act is a feast for planners.  Ms. Post felt the towns should pay for their own planners.  She strongly 
opposed the TDR grants and proposes that landowners get assistance with grants for their losses. 
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David Shope, owns property in Lebanon Township – Mr. Shope commented that he does not 
think Hackettstown has brownfields and to make a speculation is irresponsible.  Mr. Shope stated 
that there is nothing in the Act that requires center designations that Hackettstown is requesting.  
Mr. Shope is not in support of this grant and just throwing more money away. 
 
Elliot Ruga, New Jersey Highlands Coalition – Mr. Ruga commented that what many towns in 
the Highlands do not have access to is good planning and feels this is money well spent. 
 
Wilma Frey, New Jersey Conservation Foundation – Ms. Frey urges the Council to approve this 
grant and it is based on the RMP and a way to look at a more detailed way, calculations to determine 
if it is appropriate for the center.  Hackettstown is not a incredibly wealthy town and everyone 
should get an equal opportunity to be assisted.     
 
Helen Heinrich, New Jersey Farm Bureau – Ms. Heinrich is always glad to see one more town 
look at TDR and come up with a positive reaction.  Ms. Heinrich hopes that Hackettstown checks 
with the needs of the farmers and add commercial/retail that will help them. 
 
Hal Danielson, owns property in Hampton Borough – Mr. Danielson commented about the 
species in Hackettstown.  Chairman Rilee commented that the comments are on the TDR.  Mr. 
Danielson commented on what Mr. James mentioned about the brownfields.  Chairman Rilee asked 
Mr. Danielson to stop being adversarial and to stop insulting Council Members.  The Chair asked 
Mr. Danielson to yield the floor.  Mr. Danielson refused and the Chair asked him once again.  Mr. 
Danielson again refused. 
 
Chester Township police approached Mr. Danielson and when he refused to return to his seat he was removed from the 
meeting.   
 
Chairman Rilee closed the public hearing, asked if there were any additional comments from the 
Council Members and then requested a roll call.  All members present voted affirmatively on the Resolution by 
roll call with the exception of Mr. Alstede and Mr. Walton.  The Resolution was APPROVED 9-2. 
 
Public Hearing and Consideration of Resolution – Petition for Plan Conformance by Town 
of Hackettstown, Warren County 
Ms. Swan recognized representatives from Town of Hackettstown including Deputy Mayor Maria 
DiGiovanni; William Conforti, Councilmember; Paul Sterbenz, Engineer; and Darlene Jay, Planner.  
Ms. Swan also recognized Maryjude Haddock-Weiler, Regional Planner and Highlands Staff Liaison 
for Hackettstown. 
 
Mr. Holtaway temporarily left the meeting at 5.49pm. 
 
Ms. Swan presented significant Highlands statistics as they pertain to Town of Hackettstown: 

• Planning Area Lands: 2,171 acres – 91%  
• Preservation Area Lands: 203 acres – 9%  
• Existing Community Zone – 1,484 acres – 63% (Roads 10%) 
• Protection Zone – 644 acres – 27%  
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• Highlands Open Water Protection – 1,131 acres – 48%  
• Forest Resource Area – 913 acres – 39%  
• Conservation Priority Areas – 237 acres – 10% 

 
Mr. Holtaway returned to the meeting at 5.51pm.  
 
Ms. Swan then showed the land use ordinance maps for the Town.  She noted that the Highlands 
Council and Hackettstown worked collaboratively to delineate the proposed Hackettstown 
Highlands Center to encompass: 

• Central Business District 
• Hackettstown Historic District 
• Centenary College Campus 
• Stiger Street Redevelopment Area 
• Hackettstown Regional Medical Center & adjacent affordable housing 
• M&M/Mars facilities 
• Commercial/Residential development near border with Mansfield Twp     

 
The total area of the proposed Highlands Center includes approximately 743 acres, all of which is in 
the Planning Area and is mostly served by both water and sewer service.   Ms. Swan displayed a map 
as a visual for the above. 
 
Ms. Swan then provided an overview of the Petition of Plan Conformance and the administrative 
record for Town of Hackettstown as follows: 

 12/7/09 Petition for Plan Conformance Submitted, Preservation Area  
 3/31/10 Petition Deemed Administratively Complete  
   4/9/10 Petition Posted to Highlands Council Website 
 1/26/11 Resolution by Town to Conform for Planning Area 
 5/16/11 Draft Consistency Report Sent to Municipality  
 5/20/11 Final Draft Report Posted to Highlands Council Website  
   6/6/11 End of Public Comment Period (Start 5/20/11) 
 6/10/11 Final Report Posted to Highlands Council Website  
   8/3/11 Highlands Council Public Hearing  

Public comments were received from Erica Van Auken, Campaign and Grassroots Coordinator for 
Highlands Coalition.  A Comment/Response Document posted on the website included detailed 
responses to all public comments received.  

Petition Requirements Consistent 
with the 
RMP 

Specific Issues 

Modules 1-2 Municipal Build-Out 
Report 

X  

Module 3 Housing Element/Fair 
Share Plan 

X  

Module 4 Environmental Resource X  
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Inventory 
Module 5 Highlands Element X Highlands Center 
Module 6 Land Use Ordinance X Highlands Center 
Module 7 Petition for Plan 
Conformance 

X Request for RMP Updates, Map 
Adjustment, Redevelopment Area, 
Highlands Center 

 
Ms. Swan then summarized the Staff Recommendation for Town of Hackettstown’s Petition for 
Plan Conformance that it be approved with the following conditions: 

• Adoption of Planning Area Ordinance and Checklist Ordinance 
• Adoption of Completed ERI, Highlands Master Plan Element and Highlands Land Use 

Ordinance  
• Compliance with Fair Housing Act 
• Highlands Center Designation Planning 
• Historic Preservation Plan Element 
• Wastewater Management Plan 
• Stream Corridor Protection & Restoration Plan 
• Highlands Redevelopment Area Planning 
• Sustainable Economic Development Plan 
• Water Use & Conservation Management Plan 

 
Council Comments 
 
Mr. Alstede asked if the change to Hackettstown’s Petition was only on TDR for commercial 
development.  Ms. Swan responded that from the last meeting lack of TDR was the only objection 
heard. The TDR study would examine commercial and retail such that residents could have 
additional employment opportunities if areas are redeveloped.   
 
Mr. Richko added that from the proposed residential units being developed in Hackettstown it did 
not appear that the town has the infrastructure to support that much more.  Mr. Richko apologized 
that Hackettstown had to come back for a second time.   
 
Mr. Dressler asked for verification on the number of proposed residential development in 
Hackettstown.  Mr. Sterbenz, Planner Engineer for Hackettstown, responded that approximately 
583 units are either currently approved or will be approved in the near future.  Mr. Sterbenz 
reported that the Hackettstown Planning Board adopted a Master Plan Amendment to approve 200 
residential units adjacent to the hospital, 180 approved on site south of Hackettstown Mall 
(unfinished) and 20,000 square feet of retail space.  On Route 57 there is development under 
construction for senior citizen apartments of 104 units and lastly the Bergen Tool brownfield site 
there is a plan for a mixed-used development of commercial and up to 99 residential units.  Mr. 
Dressler asked if, in his professional opinion, he felt the residential concerns are being met in 
Hackettstown.  Mr. Sterbenz declared that he did. 
 
Mr. James asked if these residential units address Hackettstown’s COAH obligations.  Mr. Sterbenz 
responded that it will address Hackettstown’s third round COAH obligation. 
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Mr. Alstede asked what the current population is in Hackettstown and what the population would 
be with these developments.  Mr. Sterbenz responded to say that the current population is 
approximately 9,900.  
 
Ms. Carluccio stated that she supports this Petition and that Council heard an excellent presentation 
and also apologizes that Hackettstown had to come back a second time.   
 
Mr. Walton asked what sewer capacity Hackettstown has for residential future growth.  Mr. Sterbenz 
responded that Hackettstown has limited sewer capacity and is in a deficit area for water and that 
will be a major focus of the water conservation plan.  The sewer system is not an exclusive system 
and is shared by other communities.  Mr. Walton asked Mr. Sterbenz if the TDR for commercial is a 
lynch pin for Petition approval.  Mr. Sterbenz commented that Hackettstown is committed to doing 
the TDR study on commercial to study what capacity the infrastructure has.    
 
Mr. James made a motion to approve the Resolution for Town of Hackettstown.  Ms. Carluccio seconded it. 
 
Public Comments 
 
Sylvia Kovacs, resident of Independence Township – Ms. Kovacs commented that she does all 
her shopping and banking in Hackettstown.  Ms. Kovacs has served on her township’s Land Use 
Board and supports Hackettstown Petition for Plan Conformance and the commercial TDR to 
revitalize the town. 
 
Marion Harris, Chairman of Morris County Trust – Ms. Harris commented that it is a real 
reward for a town to come before the Council in order to revitalize their town and to protect the 
environment and the built environment.  Ms. Harris spoke about the historic buildings in 
Hackettstown and commented that the project will be an excellent anchor for the downtown 
historic buildings.   
 
David Shope, owns property in Lebanon Township – Mr. Shope commented about the 
projected growth of Hackettstown before Council approved the Petition. 
 
Scott Olsen, Deputy of Byram Township – Mr. Olsen commented that he supports the 
Hackettstown Petition and stated that Hackettstown is a regional center and the Act recognizes 
regional planning.  This Petition would be a great benefit to the town.   
 
Keith Ryan, Long Valley resident – Mr. Ryan was a member of the MUA and fully supports this 
application and the focus on a TDR feasibility for commercial development.  Mr. Ryan noted that 
Hackettstown is a regional center for some history but was developed under a 1970 framework.  Mr. 
Ryan noted that Hackettstown has plenty of people.  He added that commercial 
development/redevelopment would be less of burden on Hackettstown waste water capacity.     
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Council Comments 
 
Mr. Alstede commented that Council is charged with being a regional planning authority and asked 
where was the regional planning outlook.  Mr. Alstede commented that towns need to consider 
TDR to support the TDR bank program.  Mr. Alstede further stated that Regional Centers need to 
consider the potential for residential growth and Council needs to look at the applications on a 
larger scale.  Mr. Alstede commented that he cannot support this type of application. 
 
Chairman Rilee stated that there are many aspects of policy to be considered as a regional planning 
board.  Chairman Rilee hopes to have a policy meeting with Council at the next meeting. 
 
Mr. Walton commented that there is a fundamental flaw in the Act which does not provide the tools 
to locate growth.  Mr. Walton commented that the Act was written to stop growth.  Mr. Walton 
further stated that Council would have had the authority to mandate growth if the Act was written 
for smart growth. 
 
Mr. Richko commented that the very first Petition approved by the Council was Byram Township 
which planned for substantial mixed-use development.  He noted that this is not a regional 
committee looking to do away with development, but that the Council is looking for smart growth. 
 
Ms. Carluccio stated that every single plan the Council has considered built in smart growth.  
Throughout the RMP smart growth is provided for Council.  Instead of being a top down approach 
to planning it is bottom up and the municipalities make those decisions and it is a system that is 
working.  Ms. Carluccio noted that mandating TDR in the Pinelands was not a winning decision, the 
State learned something from that.  The Highlands Act was amended to authorize growth areas 
through TDR receiving zones anywhere in the State.   
 
Chairman Rilee felt there was a lot of misleading going on and the TDR is part of the bigger 
problem and the law is clear that we do not force municipalities in TDR.  He also wanted to discuss 
the policy issues regarding voluntary conformance in the Planning Area at a subsequent meeting 
 
Mr. Francis commented that we should continue what we are doing to assist the towns with smart 
growth.  The elected bodies know what is good for their town and ultimately their responsibility.  
He feels that the Council has a lot of value as a regional board, but it is the final decision of the 
elected officials. 
 
All members present voted affirmatively on the Resolution by roll call with the exception of Mr. Alstede and Mr. 
Walton. The Resolution was approved by a vote of 9-2. 
 
Chairman Rilee announced a break at 6:23pm.  At this time commemorative photos were taken as 
Chairman Rilee presented a framed certificate regarding Plan Conformance to Deputy Mayor, Maria 
DiGiovanni.     
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Public Hearing and Consideration of Resolution – Petition for Plan Conformance by Alpha 
Borough, Warren County 
The meeting was reconvened at 6:41pm.  Ms. Swan acknowledged Alpha Borough’s representatives 
present at the meeting: Stan Schrek, Borough Engineer; and David Maski, Planner.  Ms. Swan also 
recognized Highlands Council Staff Liaison and Principal Planner Chris Danis. 
 
Ms. Swan presented significant Highlands statistics as they pertain to Alpha Borough: 

• Planning Area Lands: 1,098 acres – 100%  
• Conservation Zone – 468 acres – 43%  
• Protection Zone – 105 acres – 10%  
• Existing Community Zone – 413 acres – 38% (Roads 9%) 
• Highlands Open Water Protection – 135 acres – 12%  
• Agricultural Resource Area – 1,098 acres – 100%  
• Agricultural Priority Areas – 396 acres – 36%  

 
Mr. Francis left the meeting at 6:45pm. 
 
Ms. Swan then showed land use ordinance maps for the Borough.  The Highlands Council and 
Alpha Borough collaborated to develop a Highlands Center for a portion of the Planning Area.  The 
proposed Alpha Borough Highlands Center encompasses the mostly developed area bordering 
Pohatcong Township on the eastern boundary along Edge Road. The Industrial Zone includes 
existing industrial and warehouse uses as well as the Alpha Quarry (Block 99, Lot 2) which is a 
municipally-owned brownfield site.  
 
The Alpha Highlands Center represents 41% of the total lands within the Borough including the 
portion of the existing Industrial Zone north of Route 78 (including Alpha Quarry, a municipally-
owned brownfield site) and a portion of the surrounding developed residential area. The Center 
provides for areas of infill development and redevelopment and cluster development. The 
Protection Zone lands in the Highlands Center includes redevelopment of the Alpha Quarry site, 
agriculture lands that are bordered by Route 78 and existing development in Pohatcong and Alpha 
Borough, and the Center has access to freight rail.  The Protection and Conservation Zone 
resources in the Highlands Center are not identified as critical habitat and are adjacent to developed 
lands with utility and transportation infrastructure, as compared to the nature and extent of the 
Conservation Zone lands in the rest of the Borough.  The Borough will examine the potential for a 
TDR Program based on the findings of initial Highlands Center planning. 
 
Ms. Swan then provided an overview of the Petition of Plan Conformance and the administrative 
record for Alpha Borough as follows: 
     10/6/10 Petition for Plan Conformance Submitted, Full Municipality  
  10/26/10 Petition Deemed Administratively Complete 
    11/5/10 Petition Posted to Highlands Council Website 
    5/16/11 Draft Consistency Report Sent to Municipality  
       7/5/11 Final Draft Report Posted to Highlands Council Website  
    7/20/11 End of Public Comment Period (Start 7/5/11) 
    7/28/11 Final Report Posted to Highlands Council Website  
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      8/3/11 Highlands Council Public Hearing 
 
Public comments were provided by the following individuals/entities: 

• Erica Van Auken, New Jersey Highlands Coalition 
• Helen H. Heinrich, New Jersey Farm Bureau 

A Comment/Response Document included detailed responses to all public comments received and 
was posted on the website.  Ms. Swan then reviewed the consistency of the Petition. 
 
Petition Requirements Consistent 

with the 
RMP 

Specific Issues 

Modules 1-2 Municipal Build-Out 
Report 

X  

Module 3 Housing Element/Fair 
Share Plan 

X  

Module 4 Environmental Resource 
Inventory 

X  

Module 5 Highlands Element X Highlands Center 
Module 6 Land Use Ordinance X Highlands Center 
Module 7 Petition for Plan 
Conformance 

X Request for RMP Updates and Highlands 
Center 

 
Ms. Swan then summarized the Staff Recommendations for Alpha Borough’s Petition for Plan 
Conformance that it be approved with the following conditions: 

• Adoption of Planning Area Ordinance and Checklist Ordinance 
• Adoption of Completed ERI, Highlands Master Plan Element and Highlands Land Use 

Ordinance  
• Compliance with Fair Housing Act 
• Highlands Center Designation Planning (TDR evaluation) 
• Agriculture Retention / Farmland Preservation Plan  
• Wastewater Management Plan 
• Sustainable Economic Development Plan 
• Water Use & Conservation Management Plan 
• Habitat Conservation and Management Plan  

 
Mr. Holtaway made a motion on the Resolution for Alpha Borough.  Mr. Richko seconded it. 
 
There were no Council Comments. 
 
Public Comments 
 
Erika Van Auken, New Jersey Highlands Coalition – Ms. Van Auken supports the Petition for 
Alpha Borough and on the condition that the plan is developed to not put stress on the 
environment.  
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Helen Heinrich, New Jersey Farm Bureau – Ms. Heinrich commented that she is concerned 
with the advice given to the towns and the discretion that the town has on agriculture development. 
 
Wilma Frey, New Jersey Conservation Foundation – Ms. Frey supports Alpha’s Petition but 
specific care needs to be taken in the center because carbonate rock is in the area and environmental 
constraints.  
 
All members present voted on the Resolution by roll call. The Resolution was approved by a vote of 10-0. 
 
At this time commemorative photos were taken as Chairman Rilee presented a framed certificate 
regarding Plan Conformance to Stan Schrek, Borough Engineer.     
 
Public Hearing and Consideration of Resolution – Petition for Plan Conformance by 
Wharton Borough, Morris County 
Ms. Swan acknowledged Wharton Borough’s representatives present at the meeting: Jon Rheinhardt, 
Administrator.  Ms. Swan also recognized Highlands Council Staff Liaison and Regional Planner 
Maryjude Haddock-Weiler.   
 
Ms. Swan presented significant Highlands statistics as they pertain to Wharton Borough: 

• Planning Area Lands: 1,362 acres – 100%  
• Protection Zone:  197 acres – 14%  
• Existing Community Zone:  948 acres – 70% (Roads 16%) 
• Highlands Open Water Protection:  604 acres – 44%  
• Forest Resource Area:  209 acres – 15%  
• Conservation Priority Areas:  68 acres – 5% 

 
Ms. Swan then presented the land use ordinance maps for the Borough showing the available 
infrastructure.  Wharton requested Highlands Center Designation to revitalize the Borough’s Main 
Street corridor and facilitate redevelopment opportunities.  Washington Forge Pond is a focal point 
and is expected to serve as a community recreational resource.  The proposed Center encompasses 
Main Street Corridor and industrial area east of Main Street, the East Dewey Avenue 
Redevelopment Area, and the Old Irondale Road affordable housing site.  The Highlands Center is 
approximately 417.5 acres of the 1,362 total acreage.  
 
Ms. Swan then provided an overview of the Petition of Plan Conformance and the administrative 
record for Wharton Borough as follows: 
  12/8/09 Petition for Plan Conformance Submitted, Full Municipality  

6/23/10 Petition Deemed Administratively Complete 
  7/1/10 Petition Posted to Highlands Council Website 
4/29/11 Draft Consistency Report Sent to Municipality  

    7/8/11 Final Draft Report Posted to Highlands Council Website  
  7/22/11 End of Public Comment Period (Start 7/8/11) 
  7/28/11 Final Report Posted to Highlands Council Website 
    8/3/11 Highlands Council Public Hearing  
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Public comments were provided by the following individual/entities:   

• Helen Heinrich, on behalf of the New Jersey Farm Bureau 
• Erica Van Auken, on behalf of the New Jersey Highlands Coalition 
• Robert Freudenberg and Peter Kasabach, on behalf of Regional Plan Association and New 

Jersey Future 
A Comment/Response Document included detailed responses to all public comments received and 
was posted on the website.  Ms. Swan provided an overview of the RMP consistency analysis as 
follows: 
 
Petition Requirements Consistent 

with the 
RMP 

Specific Issues 

Modules 1-2 Municipal Build-Out 
Report 

X  

Module 3 Housing Element/Fair 
Share Plan 

X  

Module 4 Environmental Resource 
Inventory 

X  

Module 5 Highlands Element X Highlands Center 
Module 6 Land Use Ordinance X Highlands Center 
Module 7 Petition for Plan 
Conformance 

X Request for RMP Updates, TDR evaluation 
and Highlands Center 

 
Ms. Swan then summarized the Staff Recommendations for Wharton Borough’s Petition for Plan 
Conformance that it be approved with the following conditions: 

• Adoption of Planning Area Ordinance and Checklist Ordinance 
• Adoption of Completed ERI, Highlands Master Plan Element and Highlands Land Use 

Ordinance  
• Compliance with Fair Housing Act 
• Highlands Center Designation Planning (TDR evaluation) 
• Lake Restoration Management Plan 
• Highlands Redevelopment Area Plan 
• Wastewater Management Plan 
• Sustainable Economic Development Plan 

 
Mr. Holtaway made a motion on the Resolution for Wharton Borough.  Mr. Visioli seconded it. 
 
There were no Council Comments. 
 
Public Comments 
 
Erika Van Auken, New Jersey Highlands Coalition – Ms. Van Auken supports the Petition and 
appreciates Council’s recommendation to preserve sites for development since Wharton is pretty 
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close to build-out.  Ms. Van Auden encourages cluster development or low impact options for 
development. 
 
All members present voted on the Resolution by roll call. The Resolution was approved by a vote of 10-0. 
 
At this time commemorative photos were taken as Chairman Rilee presented a framed certificate 
regarding Plan Conformance to Jon Rheinhardt, Administrator.       
 
Public Hearing and Consideration of Resolution – Petition for Plan Conformance by Oxford 
Township, Warren County 
Ms. Swan acknowledged Oxford Township’s representatives present at the meeting:   Bonnie Riley, 
Deputy Mayor; Keith Gibbons, Committeeman; Mike Finelli, Township Engineer; and Paul Gleitz, 
Township Planner.  Ms. Swan also recognized Highlands Council Staff Liaison and Regional Planner 
Maryjude Haddock-Weiler.   
 
Ms. Swan presented significant Highlands statistics as they pertain to Oxford Township: 

• Preservation Area Lands: 2,206 acres – 57%  
• Planning Area Lands: 1,672 acres – 43%  
• Protection Zone – 2,351 acres – 61%  
• Conservation Zone – 705 acres – 18%  
• Existing Community Zone – 699 acres – 18% (Roads 3%) 
• Highlands Open Water Protection – 1,786 acres – 46%  
• Forest Resource Area – 3,878 acres – 100%  
• Conservation Priority Areas – 1,004 acres – 26% 
• Agricultural Priority Areas – 542 acres – 14% 

 
Ms. Swan then showed land use ordinance maps for the Township.  She noted the map of historic 
resources as important for Oxford’s long industrial history.  Oxford requested a Highlands Center to 
assist with the redevelopment of industrial sites and to support economic development. Iron ore 
mining operations in the 1700’s was followed by textiles until the first half of the 20th century. 
Oxford’s Center includes the Industrial Historic District, Oxford Textile Mill Redevelopment Area, 
a 14-acre forested site for housing with mitigation for this loss, and the “Triangle” (former Oxtech 
Industries) totaling 367 acres.  
 
Ms. Swan then provided an overview of the Petition of Plan Conformance and the administrative 
record for Oxford Township as follows: 
    12/7/09 Petition for Plan Conformance Submitted, Full Municipality  
   1/22/10 Petition Deemed Administratively Complete 
      2/1/10 Petition Posted to Highlands Council Website 
    6/22/11 Draft Consistency Report Sent to Municipality  
      7/8/11 Final Draft Report Posted to Highlands Council Website  
    7/22/11 End of Public Comment Period   (Start 7/8/11) 
   7/28/11 Final Report Posted to Highlands Council Website 
       8/3/11 Highlands Council Public Hearing  
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Public comments were provided by the following individuals/entities: 
• Paul Gleitz of Heyer, Gruel & Associates, on behalf of Oxford Township 
• Helen Heinrich, on behalf of the New Jersey Farm Bureau 
• Erica Van Auken, on behalf of the New Jersey Highlands Coalition 
• Robert Freudenberg and Peter Kasabach, on behalf of Regional Plan Association and New 

Jersey Future 
A Comment/Response Document included detailed responses to all public comments received and 
was posted on the website.  Ms. Swan then provided an analysis of the consistency of the Petition as 
follows: 
 
Petition Requirements Consistent 

with the 
RMP 

Specific Issues 

Modules 1-2 Municipal Build-Out 
Report 

X  

Module 3 Housing Element/Fair 
Share Plan 

X  

Module 4 Environmental Resource 
Inventory 

X  

Module 5 Highlands Element X Highlands Center 
Module 6 Land Use Ordinance X Highlands Center 
Module 7 Petition for Plan 
Conformance 

X Request for Highlands Center and 
continued TDR evaluation. 

 
Ms. Swan then summarized the Staff Recommendations for Oxford Township’s Petition for Plan 
Conformance that it be approved with the following conditions: 

• Adoption of Planning Area Ordinance and Checklist Ordinance 
• Adoption of Completed ERI, Highlands Master Plan Element and Highlands Land Use 

Ordinance 
• Compliance with Fair Housing Act 
• Highlands Center Designation Planning (intra-municipal TDR) 
• Wastewater Management Plan 
• Sustainable Economic Development Plan 
• Water Use & Conservation Management Plan 
• Habitat Conservation and Management Plan 
• Agricultural Retention & Farmland Preservation Plan 
• Stream Corridor Protection & Restoration Plan 

 
Mr. James made a motion on the Resolution for Oxford Township.  Ms. Carluccio seconded it. 
 
There were no Council Comments. 
 
Chairman Rilee asked if anyone from the municipality would like to be heard. 
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Bonnie Riley, Deputy Mayor for Oxford Township – Ms. Riley commented that the Council 
staff did a wonderful job getting back to the municipality expeditiously during the Petition process.  
She particularly thanked Maryjude Haddock-Weiler. 
 
Public Comments 
 
Monique Purcell, Department of Agriculture –Ms. Purcell commented that she supports this 
Petition and it is very encouraging to see other Petitions coming in with a center designation 
recognized and TDR.  She looks forward to Phase II of the agricultural retention plan.   
 
Erika Van Auken, New Jersey Highlands Coalition – Ms. Van Auken supports this Petition but 
does have concerns regarding the condition of the Center Designation and the implementation of a 
Water Use and Conservation Plan that addresses deficits in water availability within the entire 
watershed.  
 
David Shope, owns property in Lebanon Township – Mr. Shope asked for verification on where 
the center designation would be located.  Ms. Swan responded to say that the center is in the 
Planning Area.   
 
All members present voted on the Resolution by roll call. The Resolution was approved by a vote of 10-0. 
 
At this time commemorative photos were taken as Chairman Rilee presented a framed certificate 
regarding Plan Conformance to Deputy Mayor Bonnie Riley.   
 
 
Consideration of Resolution – Proposed Highlands Redevelopment Area Designation for 
Givaudan Fragrances Corporation, Block 402, Lot 5, Mount Olive Township, Morris County 
Mr. Holtaway commented that he worked with Givaudan over 10 years ago however does not have 
any continuing conflict so does not see a conflict with voting on this application.  
 
Ms. Swan explained that the proposed project is the expansion of an existing building owned and 
operated by Givaudan Fragrances Corporation in Mount Olive Township (on Waterloo Valley Road 
within the Foreign Trade Zone.)  The expansion would occur in two locations – along the western 
edge of the existing building – “Phase IIIA” (16,900 square feet [sq ft] for warehouse space), and 
along the southern edge of the building – “Phase IIIB” where there is currently a cut-out of the 
building (4,430 sq ft, also for warehouse space.)  The existing facility in Mount Olive is the sole 
producer of fragrances for Givaudan in North America.  The applicant states that in order to 
consolidate all raw materials in the location of production, drive efficiency, and meet anticipated 
production needs through 2020, room for an additional 3,000 to 4,000 pallet positions is required.  
According to the applicant, failure to expand to accommodate market demands would require the 
company to transfer a substantial amount of its production facilities to Mexico, and cause the loss of 
between 75 and 130 jobs in New Jersey. 
 
The proposed Highlands Redevelopment Area contains 71.6% impervious surface, in excess of 
Highlands Act requirements for at least 70 percent impervious surface: 

• Existing Impervious Surface = 306,236 sq ft 
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• Allowable Highlands Redevelopment Area = 437,480 sq ft 
• Proposed Highlands Redevelopment Area = 427,948sq ft  

 
Ms. Swan then displayed maps of the site.  The proposed project entails encroachment into 
Highlands Open Waters buffer related to a wetland located in the northwest corner of the parcel.  
That portion of the buffer area is currently disturbed (i.e., existing fire lane and maintained lawn).  
As encroachment into the buffer is required for the project and the buffer is in an existing disturbed 
condition, a waiver of this requirement by NJDEP would be required and is recommended. The 
northwest corner of the parcel and the area adjacent to the parcel to the west are mapped as Forest 
in a Forest Resource Area, Critical Habitat, and Prime Ground Water Recharge Area. The proposed 
expansions would not encroach into these areas. The locations of the proposed expansions are 
located within a Tier III Wellhead Protection Area, however the construction and use of warehouse 
space would not pose a significant potential for discharges of persistent organic or toxic pollutants 
to ground water or to the land surface.  There would be no new water/wastewater requirements as 
the expansion is for automated warehouse space.   Ms. Swan displayed the timeline for this 
application as: 

• May 31, 2011 - Pre-Application Meeting 
• June 6, 2011 - Applicant Submits Petition for Redevelopment Area Designation  
• June 21, 2011 - Highlands Council posts Draft Consistency Determination and Draft Staff 

Recommendation Report on Council website 
• Comment Period June 21 to July 7, 2011 

 
Mount Olive Township provided comments supporting the project and public comments were 
received from: 

• Erica Van Auken, New Jersey Highlands Coalition 
• Wilma E. Frey, New Jersey Conservation Foundation 

A Comment/Response Document included detailed responses to all public comments received and 
is posted on the website.. 
 
Staff recommendation is to approve the proposed Highlands Redevelopment Area designation 
subject to the following conditions: 

1. The site already has greater than 3 percent impervious surface, this an HPAA redevelopment 
waiver will be required; 

2. Encroachment into a Highlands Open Waters buffer shall be entirely within previously 
disturbed areas, which would not result in a net impact to the functional value of the buffer 
and therefore qualifies for a waiver;  

3. Remainder of the property outside of the proposed Highlands Redevelopment Area be 
protected through a conservation restriction, specifically authorizing ecological restoration 
and maintenance; and 

4. During the HPAA process, the applicant shall supply a stormwater management plan that 
incorporates low impact development techniques as dictated by current NJDEP Stormwater 
Rules. 

 
Mr. Alstede made a motion to approve the Resolution and Mr. Walton seconded it. 
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Council Comments 
 
Mr. Alstede asked if Council discussed this at a prior meeting about the mapping in the entire trade 
zone area is in the Planning Area except for two businesses.  Ms. Swan responded that it was 
discussed and Council does not have the authority to change the Highlands Act boundaries. Ms. 
Carluccio commented that regardless of the mapping there are sensitive resources on the property 
and adjacent to the property.   Ms. Carluccio has concerns about the Highlands water buffer area 
and the Tier III wellhead.  Ms. Carluccio asked what chemicals are used and what kind of analysis 
has been done.   
 
Joseph Ciccone, Engineering and Facilities Givaudan – Mr. Ciccone commented that they do 
have an inventory list of the chemicals used on the site and these activities are regulated.  Mr. 
Ciccone said that they are not adding anything different than what they already have.   
 
Gregory Ploussas, Engineer for Givaudan – Mr. Ploussas commented that this is a very modest 
expansion and everything will be inside the facility.  There are separate containers that contain the 
chemicals and there are no drains.   
 
Ms. Carluccio commented on the remainder of the property which may propose further expansion 
and asked if that would come back to the Council for a vote.  Ms. Swan confirmed that it would.  
 
Mr. James asked if there is a Clifton site and asked if there continuing contamination issues.  Mr. 
Ciccone said that there is an ongoing Passaic River clean up and that was a true chemical site.  Mr. 
Ciccone stated that they are a compounding facility, not a chemical facility at the Mount Olive site.   
 
Public Comments 
 
Deborah Post, owns property in Chester Township – Ms. Post commented that this is a classic 
example of red tape where the applicant will need to go to the NJDEP next.  This process should be 
centralized and in one place. 
 
David Shope, owns property in Lebanon Township – Mr. Shope commented that if you hassle 
business too much, they are gone and jobs will go with them. 
 
All members present voted affirmatively on the Resolution by roll call with the exception of Ms. Carluccio. The 
Resolution was approved by a vote of 9-1.  Ms. Swan recognized Council staff member Chris Ross for her 
efforts on the application and leadership of project review. 
 
Resolution – Authority For Highlands Plan Conformance and Highlands Project Review 
Chairman Rilee suggested that this Resolution be carried over to the next meeting so Council may 
have a general discussion on policies within the Act and RMP.  Mr. James agreed with putting the 
Resolution off until next meeting.  Chairman Rilee asked Council Members if they have items/ideas 
for discussion to bring forward to him or Ms. Swan.  It was noted that the next scheduled meeting is 
Thursday, September 15, 2011 at 4:00pm.   
 
Public Comments 
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Hank Klumpp owns 150 acres in Tewksbury Township – Mr. Klumpp read a statement that he 
submitted to Council for the record regarding the Act, his unanswered questions by Council and loss 
of equity.  He introduced his grandsons to the Council.  Mr. Klumpp urged the Council to go back 
to the Legislature and do something to come up with some money for landowners.    
 
Deborah Post, owns property in Chester Township – Ms. Post submitted written comments on 
behalf of Hal Danielson’s wife Alice Shane.  Ms. Post also submitted written comments on TDR 
and deeds of easement.   
 
Kathleen Caren, resident of West Milford and Passaic County Planning Board – Ms. Caren 
has worked closely on Passaic County’s Petition which was approved December of 2009.  Ms. Caren 
commented that it is a pleasure to work with Council staff, in particular Judy Thornton who is the 
Passaic County liaison.  Ms. Caren commented that Passaic County has always wanted to protect the 
water even before the Highlands Act.  Ms. Caren commented that water is going to be like the oil of 
the 21st century.  She commented that the statement that there was no funding was incorrect as the 
funding for open space is presently available Ms. Caren stated that so many Petitions speak to the 
reasonableness of the RMP and the opportunities that are there.   
 
David Shope, owns property in Lebanon Township – Mr. Shope commented on Holland 
Township’s budget and how it increased due to Highlands Council funds.  Mr. Shope supplied a 
copy of the budget which Mr. Walton requested to see.  Mr. Shope suggested that the grant funds 
were being used to balance the town’s budget.  Mr. Shope commented on the evaluation of loss land 
equity and submitted that report as well.  Ms. Shope inserted language in the proposed Resolution 
which is being put off until next meeting and adds Senator Smith’s language.  Ms. Shope submitted a 
copy of the Resolution and his added language.   
 
Mr. Visioli made a motion to adjourn the meeting.  Mr. James seconded it.  The meeting was adjourned at 7:53pm. 
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	Ms. Swan also reported that Pohatcong Township’s Petition includes a requests for a Map Adjustment for Block 93 Lots 4 and 5 (170 acres) known at the EAI site (Hamptons at Pohatcong).  The project is in the Township’s Affordable Housing zoning distric...
	At this time commemorative photos were taken as Chairman Rilee presented a framed certificate regarding Plan Conformance to Marc Metzger, Land Use Board Chairman. Ms. Swan also recognized Highlands Council Staff Liaison and Principal Planner Chris Danis.
	Ms. Swan recognized representatives from Town of Hackettstown including Deputy Mayor Maria DiGiovanni; William Conforti, Councilmember; Paul Sterbenz, Engineer; and Darlene Jay, Planner.  Ms. Swan also recognized Maryjude Haddock-Weiler, Regional Plan...
	Mr. Holtaway temporarily left the meeting at 5.49pm.
	Ms. Swan presented significant Highlands statistics as they pertain to Town of Hackettstown:
	Ms. Swan then showed the land use ordinance maps for the Town.  She noted that the Highlands Council and Hackettstown worked collaboratively to delineate the proposed Hackettstown Highlands Center to encompass:
	Ms. Swan then provided an overview of the Petition of Plan Conformance and the administrative record for Town of Hackettstown as follows:
	12/7/09 Petition for Plan Conformance Submitted, Preservation Area
	3/31/10 Petition Deemed Administratively Complete
	4/9/10 Petition Posted to Highlands Council Website
	1/26/11 Resolution by Town to Conform for Planning Area
	5/16/11 Draft Consistency Report Sent to Municipality
	5/20/11 Final Draft Report Posted to Highlands Council Website
	6/6/11 End of Public Comment Period (Start 5/20/11)
	6/10/11 Final Report Posted to Highlands Council Website
	8/3/11 Highlands Council Public Hearing
	Public comments were received from Erica Van Auken, Campaign and Grassroots Coordinator for Highlands Coalition.  A Comment/Response Document posted on the website included detailed responses to all public comments received.
	Ms. Swan then summarized the Staff Recommendation for Town of Hackettstown’s Petition for Plan Conformance that it be approved with the following conditions:
	Mr. James made a motion to approve the Resolution for Town of Hackettstown.  Ms. Carluccio seconded it.
	Chairman Rilee announced a break at 6:23pm.  At this time commemorative photos were taken as Chairman Rilee presented a framed certificate regarding Plan Conformance to Deputy Mayor, Maria DiGiovanni.
	Ms. Swan presented significant Highlands statistics as they pertain to Alpha Borough:
	Mr. Francis left the meeting at 6:45pm.
	Ms. Swan then showed land use ordinance maps for the Borough.  The Highlands Council and Alpha Borough collaborated to develop a Highlands Center for a portion of the Planning Area.  The proposed Alpha Borough Highlands Center encompasses the mostly d...
	Ms. Swan then provided an overview of the Petition of Plan Conformance and the administrative record for Alpha Borough as follows:
	At this time commemorative photos were taken as Chairman Rilee presented a framed certificate regarding Plan Conformance to Stan Schrek, Borough Engineer.
	Ms. Swan acknowledged Wharton Borough’s representatives present at the meeting: Jon Rheinhardt, Administrator.  Ms. Swan also recognized Highlands Council Staff Liaison and Regional Planner Maryjude Haddock-Weiler.
	Ms. Swan presented significant Highlands statistics as they pertain to Wharton Borough:
	Ms. Swan then presented the land use ordinance maps for the Borough showing the available infrastructure.  Wharton requested Highlands Center Designation to revitalize the Borough’s Main Street corridor and facilitate redevelopment opportunities.  Was...
	Ms. Swan then provided an overview of the Petition of Plan Conformance and the administrative record for Wharton Borough as follows:
	At this time commemorative photos were taken as Chairman Rilee presented a framed certificate regarding Plan Conformance to Jon Rheinhardt, Administrator.
	Ms. Swan acknowledged Oxford Township’s representatives present at the meeting:   Bonnie Riley, Deputy Mayor; Keith Gibbons, Committeeman; Mike Finelli, Township Engineer; and Paul Gleitz, Township Planner.  Ms. Swan also recognized Highlands Council ...
	Ms. Swan presented significant Highlands statistics as they pertain to Oxford Township:
	Ms. Swan then showed land use ordinance maps for the Township.  She noted the map of historic resources as important for Oxford’s long industrial history.  Oxford requested a Highlands Center to assist with the redevelopment of industrial sites and to...
	Ms. Swan then provided an overview of the Petition of Plan Conformance and the administrative record for Oxford Township as follows:
	At this time commemorative photos were taken as Chairman Rilee presented a framed certificate regarding Plan Conformance to Deputy Mayor Bonnie Riley.
	3 Public Comments 8.3.11.pdf
	3a public comment divider page
	3aa Post comments (1 pg)
	3b Shope comments (10 pgs)
	3c Klumpp comments
	3d Post comments (3 pgs)
	3e Danielson comments
	3f Shope comments (4 pgs)
	3g Shope comments (43 pgs)
	Shope comments pgs 1-26
	Shope comments pgs 27-43



