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IF YOU HAVE A QUESTION ... CALL US!
(609) 984-2830
If you are not sure which Bureau can be of assistance, call our main number shown above. If you need specific help
from a member of a Bureau’s staff, dial that person direct via the following telephone numbers.

DIRECTOR’S OFFICE

James B. Graziano, DITECIOT ........cuiiiiiiieiiieeiiie ettt ee e sree e eaee e s aeeennreeens (609) 376-9755
Barbara Gallagher, Executive Secretarial ASSIiStant ............cocceevveeriieriieenienieeiieeie e (609) 376-9788
Kelly A. Mulvaney, Chief of Staff ........ ... . (609) 376-2198
Todd J. Wojcik, Finance & Operations Manager ............ccceeeveeruieeieenieenieenieeneeenieesveeneenenes (609) 376-9683

OFFICE OF COUNSEL TO THE DIRECTOR
Bureau Chief / Assistant Attorney General

ALYSSA WOILE....ceeieiii ettt ettt et e et e st e e beesabeebeeenbeeneeenseenne (609) 376-9676
Deputy Attorneys General

AMY BEth CONM ..ottt et s (609) 376-9672
RAY LaAMDOY .....coiiiiiieiie ettt ettt e ettt e et e e st e et e e e abe e b e enaeeneeenaeenne (609) 376-2774
BT Y 1T ) 2SRRI (609) 376-9639
IMAATY STEVEIIS ...veeivieeeiiieeeiieeeitteeettee ettt e etteeetaeeeteeessteeeasseeessaeenssaeassseesssseesnseeessseeesnseesasseeans (609) 376-9819
GTEE SUIIIVAN ..ottt et e e e et e e st e e e beeesssaeessseeeesseeessseeesnseeensseeans (609) 376-2677
ENFORCEMENT BUREAU

Bureau Chief / Deputy Attorney General

Sheena RINKIC ........occuviiiiiecee ettt ettt e e e e e e e e s aseeeeasee e (609) 376-9689
Deputy Attorneys General

Cameshia CaldAWell .........cc.eiieiiiieiiieee et e e e e eae e e areeeeareeens (609) 376-9684
PatriCk HATtY ...oeeeeiiieeeee ettt (609) 376-9636
RiChard KarCZEWSKI ........ccuiiiiiiiiiieciie ettt e et tae e st e e e e aeeennseeens (609) 376-9687
ANAIEW SAPOINICK. ....c.eviiiieiiieiie et e e sae e et e e e e e e saaeeesraeesnaeeesaseeennseeens (609) 376-9690
JESSICA SAXOM ...vviiitiieciie ettt et e et e e et e e e et e e e taee e taeeessseesasseesaseeesaseeesaseeeanseaans (609) 376-3112
LICENSING BUREAU

Bureau Chief

KEILY TTOTIO 1.ttt et ettt et e at e st e et e eneesseenseeneenees (609) 376-9730
Executive Assistants

Rita Bergen (State LICENSES). ..ocuieriiiiiierieeiieeiieeieesiieeteesite et e sete et e seaeeseesaaeenbeessaeeseesnaeenne (609) 376-9785
Rose BONney (State LICETISES) ...eeuviriiiieeiiiieeiiieeiiieeeieeeeieeesiveeesiveeeeaeesseeessseeessneeessseeensseeens (609) 376-9693
Scott Fagerty (State LICENSES) ..ouuvieiiiiieiiiieeiieeeiieeeiteesiee et etv e etreesree e s e e s bee e snreeennseeennne (609) 376-9696
Sandra Garcia (State LICENSES) .....ceeiuiiiiiiieiiieeciieeeieeestee et e eeveeetee e e reeesreeesbeeesaseeesnseeenens (609) 376-9698
Yuri Janusz (State LICENSES).....eeecuuiiiiiiieciieeeiieeciteeeiee et e et eeetaeeetae e st e e sveeeeveeesaveeeeareeens (609) 376-9810
Tia JohNSON (RELAI])......ccccuiiiiiiieiie ettt e e e e e e aveeenareeens (609) 376-9723
Johnette Rainier (PEIMItS) .........ccovuiiiiiiieiiieeiiecee ettt ee e et eae e e reeeseveeens (609) 376-9817
INVESTIGATIONS BUREAU

Bureau Chief

KEVIN BAIDET ......coiiiiiiiicee e ettt et e et e e e ta e e e te e e steeesabeeeeaneeennns (609) 376-9734
Investigators / Detectives . . ............................... TOLLFREE (866)713-8392
Investigations BUreau FaX ..........ccciiiiiiiiiiiiciiece ettt (609) 633-9150
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PUBLICATIONS

Certain publications, which are the authoritative sources of the laws and regulations governing the commerce of
alcoholic beverages in New Jersey, are available. These publications are legal in nature, but they should also be
considered an important source material for a licensee. Of particular importance are the A.B.C. Bulletins which
are described in greater detail in the Handbook itself. These publications are frequently referenced in the
Handbook.

NEW JERSEY ALCOHOLIC BEVERAGE CONTROL ACT
Title 33, “Intoxicating Liquors,” New Jersey Statutes Annotated

Available From: West Publishing Company
610 Opperman
Eagan, Minnesota 55123
1-800-328-2209
www.west.thomson.com

ALCOHOLIC BEVERAGE CONTROL REGULATIONS
Title 13, Chapters 2, New Jersey Administrative Code (Alcoholic Beverages)

Available From: Lexis Nexis/Matthew Bender
136 Carlin Road
Conklin, New York 13748
1-800-833-9844

A.B.C. BULLETINS & INFORMATION

Other useful source information is available from A.B.C. BULLETINS promulgated and published
by the Division of Alcoholic Beverage Control as needed. The Bulletins contain information regarding
changes in the law and regulations, notices from the Director, directives to licensees, and other
pertinent information important to the regulation and operation of alcoholic beverage licenses in the
State of New Jersey. Failure to follow directives published in a Bulletin can result in disciplinary action
against a licensee. The Division encourages all municipal issuing authorities to avail themselves of this
important information source.

Current Bulletins can be obtained online via the website of the NJ State Library
(https://dspace.njstatelib.org/xmlui/handle/10929/51416).

vii



A.B.C.
WHAT DOES “A.B.C.” STAND FOR?

The abbreviation “A.B.C.” stands for “Alcoholic Beverage Control” and is frequently used to indicate the
Division of Alcoholic Beverage Control. (See “Division of Alcoholic Beverage Control.”)

A.B.C. BULLETINS - See “Bulletins™

A.B.C. INVESTIGATIONS BUREAU
WHAT IS THE “A.B.C. INVESTIGATIONS BUREAU,” AND WHAT ARE ITS FUNCTIONS?

The Division of Alcoholic Beverage Control Investigations Bureau is within the Division of Alcoholic
Beverage Control and is responsible for investigating criminal and administrative violations of the Alcoholic
Beverage Control Act (N.J.S.A. 33:1-1 et seq.) and the attendant regulations (N.J.A.C. 13:2-1.1 et seq.).

The investigators assigned to the A.B.C. Investigations Bureau have the full authority of the Director of the
Division of A.B.C. to inspect and investigate licensees and the conduct of activities under the license and on
the licensed premises. They may do so without a search warrant and all records must be available and
produced to them upon demand. Failure to do so can result in a charge of hindering an investigation. The
Investigations Bureau is also staffed with Detectives from the Division of Criminal Justice (which, just as
the Division of Alcoholic Beverage Control, is in the Department of Law and Public Safety under the
authority of the Attorney General). The Detectives have the authority to arrest persons for violations of any
criminal laws of the State of New Jersey. The Investigations Bureau may be contacted by calling (866) 713-
8392.

AD INTERIM PERMIT - See “License Renewal”

ADVERTISING
ARE THERE ANY RESTRICTIONS ON ADVERTISING BY A RETAIL LICENSEE?

Retail licensees may individually run advertisements in newspapers, circulars, coupon packages, radio,
television or any other media that regularly promotes business to potential customers. The contents of the
advertising can be anything that is not prohibited or which would cause a violation of law or regulation.
(See A.B.C. Bulletin 2430, Item 4.)

Certain matters are specifically prohibited in advertising. No matter may be included that is in any way
false, misleading, deceptive or in any way designed to suggest that a special value can be obtained when in
reality it is not a special value (for example, “bait and switch”). Nor may any matter be included in
advertising if it is lewd or obscene or suggests that the use of any alcoholic beverage will result in health or
athletic benefits. Additionally, no improper use may be made of religious characters or symbols, nor may
any portrayal of or reference to minors or children be made. (N.J.A.C. 13:2-24.10.)



Prices can be advertised provided they are not below cost. (N.J.A.C. 13:2-24.8.) (See “Cost.”) An
advertisement may also indicate that a manufacturer’s rebate is available. (N.J.A.C. 13:2-24.11.) (See
“Coupons.”)

Where sale prices are advertised, a retailer will generally not be able to compare the sale price to a “regular
price.” (See A.B.C. Bulletin 2432, Item 5.)

A licensee may join with other licensees in advertising. This is commonly referred to as cooperative
advertising or “co-op advertising.” When this is done, the advertised prices must be set by only one of the
licensees taking part in the ad, and the ad must prominently indicate the identity of that licensee. There must
also be language to the effect that those prices and the products pertain only to that one licensee and may not
be available, or available at that price, from other licensees listed in the advertisement. (N.J.A.C. 13:2-
24.10.)

The Alcoholic Beverage Control Law prohibits a manufacturer, supplier or importer from having an interest,
directly or indirectly, in a retail license in New Jersey or in the retailing of alcoholic beverages. Therefore,
advertising support or inclusions of a retailer’s name in a supplier’s ad could be considered a violation of this
statute as well as a discriminatory offering of a service to certain retailers. Thus, the selection of one or
several retailers for a particular advertising service by a supplier is not only discriminatory but would
constitute a tied-house violation. (See A.B.C. Bulletin 2451, Item 3.) (See “Tied-House Statute.”)

AGE LIMITS
HOW OLD MUST SOMEONE BE TO PURCHASE OR DRINK ALCOHOLIC BEVERAGES ON A
LICENSED PREMISES?

A person must be 21 years of age or older to legally purchase or consume any alcoholic beverage on a
licensed premise. There is absolutely no exception to this. (N.J.S.A. 9:17B-1.)

HOW OLD MUST SOMEONE BE TO OWN A LICENSE?

The lawful age to own a license and to purchase alcoholic beverage products for resale under a license
privilege is 18 years of age. (N.J.S.A. 9:17B-1.)

HOW OLD MUST SOMEONE BE TO BE EMPLOYED BY A LICENSEE?

For all on-premise consumption licenses, no person under 18 years of age may be employed to work on the
licensed premises (this includes entertainers, etc.) except you may employ someone 16 years of age or older
as:

1) a pin setter or lane attendant at a public bowling alley or

2 a busboy (or someone who does not prepare, sell or serve alcoholic beverages) in a restaurant,
bowling alley, hotel, motel or guest house.

2



Any on-premise consumption licensee may employ any person 14 years of age or older who will be
exclusively used to perform duties as a golf caddy and/or pool attendant.

For all off-premise consumption licensees, no person under 18 years of age may be employed to work on the
licensed premises except you may employ someone 15 years of age or older to act as a stock clerk or in a
similar position that does not involve the sale of alcoholic beverages to customers.

Alcoholic Beverage Control Regulations require all retail licensees, except those operating in conjunction
with a bona fide hotel or public restaurant, to obtain an Employment Permit from the Division of Alcoholic
Beverage Control for any employee who is less than 18 years of age. Such permit must be obtained no later
than 10 days from the commencement of employment. The Alcoholic Beverage Control will issue a Blanket
Permit to licensees that will cover employment of more than one person under the age of 18. Inquiries
should be made to the Division’s Licensing Bureau. (See “Fee Schedule” at the end of this Handbook.)

AGE TO PURCHASE
WHAT ARE THE CRITERIA FOR AVOIDING AN UNDERAGE SALE VIOLATION?

A licensee with retail license privileges cannot sell to a person under the legal age (21 years), which is often
abbreviated as “PULA.” A bartender or sales clerk who violates this law will be subject to a disorderly
persons charge under N.J.S.A. 33:1-77, and the license itself will be subject to administrative charges under
that statute or N.J.A.C. 13:2-23.1. The law does recognize a valid defense to a charge that a person or
licensee sold to someone under the legal age. For this defense, all of the following criteria must be
established:

@ that the purchaser falsely represented his or her age by producing

@ a photo driver’s license of any state; or an identification card issued by the New Jersey Motor
Vehicle Commission or

(b) an official photo identification card issued by any state or the federal government; AND

@) that the purchaser falsely represented in writing that he or she was of legal age to make the purchase;
AND

3 that the purchaser appeared to be 21 years of age or older AND
4 that the purchaser appeared to be the person described in the about proof of age.
The three elements together are necessary to establish a valid defense to a charge of sale to a person under

the legal age. Any forms of identification other than those listed in (1) a or b above which may be presented,
will not be recognized as a defense. Licensees are encouraged to also request alternative types of



identification in addition to the photographic identification to verify the true age and identity of the
purchaser. This should also be done if the written representation is used and such alternative types of
identification, together with numbers, etc., should be noted on the written representation paper. (See A.B.C.
Bulletin 2457, Item 5.) (A suggested format for the written representation can be found on the ABC
Website.) (See A.B.C. Bulletin 2445, Item 3.)

If there is any doubt that the purchaser is under 21 years of age, the sale should not be made. Licensees have
the right to refuse a sale if they believe a purchaser is under the age of 21. (See also “False Identification”
and “Patrons, Excluding.”)

A license which has four (4) such violations within two (2) years presumptively will be revoked.
ALCOHOL CONTENT - See “Content and Size of Drink”

ALCOHOLIC BEVERAGE CONTROL BOARDS
WHAT ARE “ALCOHOLIC BEVERAGE CONTROL BOARDS” OR “A.B.C. BOARDS?”

The Alcoholic Beverage Control Law provides for an issuing authority in each municipality to issue, renew
and transfer retail licenses and provides for enforcing that law, A.B.C. rules and regulations and local
ordinances pertaining to the control of alcoholic beverages. The issuing authority is the governing body of
the municipality unless the municipality establishes a municipal board, which is commonly known as an
“Alcoholic Beverage Control Board” or “A.B.C. Board.” An A.B.C. Board may be established in any
municipality which has a population of at least 15,000. The A.B.C. Board consists of three members
appointed on a bipartisan basis for 3-year terms. Currently, there are 20 municipalities with A.B.C. Boards.
They are: Atlantic City, Camden, Clifton, East Orange, Elizabeth, Galloway, Garfield, Hillside, Hoboken,
Jersey City, Linden, Newark, North Bergen, Orange, Passaic, Paterson, Rahway, Secaucus, West New York
and West Orange.

Once a municipal A.B.C. board has been created, it has all of the powers, duties and obligations that the
governing body of the municipality would ordinarily exercise relative to the issuance, transfer, enforcement
and discipline of retail licenses within the municipality. (N.J.S.A. 33:1-5 and 33:1-24.)

ALCOHOLIC BEVERAGES
WHAT IS AN “ALCOHOLIC BEVERAGE?”

Any liquid (or solid that can be converted into a liquid) that is fit to drink and has an alcoholic content of
more than %2 of 1 percent by volume is an alcoholic beverage and is subject to control by the Division of
A.B.C. Alicense or permit is required to make, distribute or sell any such alcoholic beverage. If a beverage
contains %2 of 1 percent or less alcohol, it is not controlled by the Alcoholic Beverage Control Act or A.B.C.
rules and regulations and may be sold without an alcoholic beverage license. (See “Non-alcoholic
Beverages.”)



APPEALS FROM DIRECTOR’S DECISIONS
CAN A DECISION OR RULING OF THE DIRECTOR OF THE DIVISION OF A.B.C. BE CHALLENGED?

Any final action or ruling of the Director of the A.B.C. can be challenged by means of an appeal to the
Appellate Division of the Superior Court of New Jersey. In filing such an appeal there are rules of practice
and procedure that must be carefully and strictly followed. When such an appeal is filed, application can be
made to “stay” (that is, delay the effective date of) the action appealed from until the appeal is completed.

APPEALS FROM LICENSING ACTION BY MUNICIPALITIES
WHEN A MUNICIPALITY ISSUES, RENEWS, TRANSFERS OR PLACES SPECIAL CONDITIONS ON A
LICENSE, OR FAILS TO DO SO, AND SOMEONE DISAGREES WITH THAT ACTION, WHAT CAN BE
DONE?

If a license is denied renewal or if special conditions are imposed on a license, the licensee can appeal the
municipality’s action to the Director of the A.B.C. This appeal must be received by the A.B.C., either by
personal service or by registered mail, within 30 days after the licensee has received notice of the action. An
appeal is started by filing a document called a “Notice and Petition of Appeal” (see “Notice and Petition of
Appeal”) and the $100 filing fee with the Division of A.B.C. The licensee must also serve the municipality
with a copy of the “Notice and Petition of Appeal” and furnish proof of such service to the Division of
A.B.C. When an appeal is filed, the A.B.C. Director can extend the license privilege while the appeal is
pending or stay (postpone the effective date of) a suspension or special conditions imposed by the town if
good reason is shown for the Director to do so. (See “Notice and Petition of Appeal.”)

If the municipality does not act on a renewal application within 90 days after the expiration of the previous
license term, within 45 days on an application for a new license or within 60 days on an application for a
transfer, the licensee may treat this failure to act as a denial; and may file an appeal with the Director of the
A.B.C.

The same appeal procedure applies to a person whose application for a new license or transfer has been
denied or to a taxpayer who objects to the issuance or renewal of a license or to its transfer. In such cases,
however, no temporary relief will be granted while the appeal is being heard.

Detailed rules governing appeals are found in N.J.A.C. 13:2-7 and 13:2-17. (See “Fee Schedule” at the end
of this Handbook.)

APPEALS FROM MUNICIPALLY-IMPOSED LICENSE SUSPENSIONS
IF A MUNICIPALITY SUSPENDS OR REVOKES A RETAIL LICENSE, CAN IT BE APPEALED AND
WHAT MUST BE DONE?

Yes. Within 30 days after a municipality adopts a resolution suspending or revoking a license, the licensee
may file an appeal by filing a document called a “Notice and Petition of Appeal” with the Division of A.B.C.
Proof that the appeal papers were also filed with the municipality must be provided to the Division of



A.B.C. along with a $100 filing fee. (See “Payment of Fees” and “Notice and Petition of Appeal;” see also
“Fee Schedule” at the end of this Handbook.)

At the time the Division receives a properly filed appeal, the Director will issue an order staying (delaying
the effective date of) the suspension or revocation pending the outcome of the appeal unless the Director
finds good reason not to do so. This will permit the licensee to continue to operate while the appeal is
pending. (See “Fines.”)

APPLICATION FORM - See ““Retail License Application”™

ATHLETIC TEAM SPONSORS
WHAT ARE THE RULES THAT GOVERN THE SPONSORSHIP OF ATHLETIC TEAMS BY LICENSEES?

Athletic teams can be sponsored by licensees of any class. When the sponsored team consists of players
under the age of 18 years, such as a Little League or Babe Ruth League team, the use of words “liquor,”
“cocktail,” “package goods,” “bar,” “tavern” or similar words or terms which are associated with the sale or
consumption of alcoholic beverages, is prohibited. This is a result of the strong public policy against
drinking by minors. When the players are at least 18 years of age, such words as described above can be
utilized in the team identification or on uniforms. This is because 18-year old individuals can legally own or
be employed by taverns, restaurants or liquor stores.

ATLANTIC CITY CASINOS
WHO REGULATES THE RETAIL SALE OF ALCOHOLIC BEVERAGES IN ATLANTIC CITY CASINO-
HOTELS?

The Casino Control Commission, not the Atlantic City Board of Alcoholic Beverage Control or the New
Jersey Division of Alcoholic Beverage Control, licenses and regulates the retail sales and service of alcoholic
beverages in the Atlantic City casino-hotels. The Casino Control Act directs that the Casino Control
regulations shall be as consistent as possible with the A.B.C. rules and regulations and shall deviate only as
necessary because of the unique character of the casino-hotel premises and operations. (N.J.S.A.5:12-103.)

ATLANTIC CITY LICENSES
ARE NON-CASINO ALCOHOLIC BEVERAGE LICENSEES IN ATLANTIC CITY REGULATED
DIFFERENTLY THAN LICENSEES IN OTHER NEW JERSEY COMMUNITIES?

While the same rules and regulations generally apply, the issuance or transfer of any non-casino license in
Atlantic City must first be investigated by the Atlantic City Joint Liquor Task Force. The Director of the
Division of A.B.C. must then determine whether or not the grant of the application for the license or transfer
is in the public interest. If the Director’s approval is granted, the A.B.C. Board of Atlantic City will then
consider the application. In all other respects, these retail licenses have the same privileges and are subject
to the same restrictions as other retail licenses in the State. (N.J.A.C. 13:2-3.10.)



AUTOMATIC DISPENSERS
CAN AUTOMATIC OR ELECTRONIC DISPENSING EQUIPMENT BE USED?

Yes. Where such a system is used, the label on the container or on the tap must be visible to the patron, or
some alternative device or sign must be used to indicate the type and brand of alcoholic beverage. When
dispensing pre-mixed drinks, the sign must also identify all other ingredients by generic or brand name and
give an approximate percentage by volume of alcohol of each drink at the time of service. (N.J.A.C. 13:2-
23.22(b).) (See “Tap Markers,” “Pre-mixed Drinks” and “Mini-Bars;” see also A.B.C. Bulletin 2427, Item
1, and A.B.C. Bulletin 2454, Item 3.)

BACKING UP DRINKS
IF A PATRON HAS A DRINK, CAN ANOTHER DRINK BE SERVED TO THAT PATRON?

If a patron has a drink, it is permissible to serve another drink, either at the patron’s request, one purchased
by someone else or to use a token or other indication of such purchase. However, care must be taken to
prevent over consumption by such patron. If necessary, the licensee should refuse to serve any actually or
apparently intoxicated patron a drink, and if drinks have been previously purchased, must refund the patron
his or her money. NOTE ALSO THAT THIS PRACTICE CANNOT BE USED TO AVOID A
CLOSING HOUR RESTRICTION. (See A.B.C. Bulletin 2381, Item 2; see also “Complimentary Drinks”
and “Happy Hours.”)

BANKRUPTCY OF LICENSEE
IF A LICENSEE FILES FOR BANKRUPTCY, WHAT CHANGES MUST BE MADE ON THE LICENSE
APPLICATION?

When a licensee files for relief under the United States Bankruptcy Code, several changes to the license
application are required.

If the licensee files for bankruptcy relief pursuant to CHAPTER 7 (Corporations) or CHAPTER 13
(Individuals), the intent and purpose of such a filing is to completely liquidate the assets of the estate to pay
the various debts. Under this provision a Trustee is appointed by the Bankruptcy Court to accomplish the
actual liquidation of the business and the sale of its assets. In this situation, the regulations require that the
license be “extended” to the Trustee by the local issuing authority. This means that the Trustee must file a
full application with the local issuing authority so as to be listed as the holder of the license. This
mechanism authorizes the Trustee to exercise the privileges of the license.

If the licensee files for bankruptcy relief pursuant to CHAPTER 11, the intent or purpose is to continue
active operation while formulating a plan to pay off all of the debts. During this reorganization period most
actions against the licensee are stayed until certain determinations are made by the Bankruptcy Court. At the
same time the licensee files for bankruptcy relief pursuant to Chapter 11, the licensee must also file an
amendment to the license application demonstrating that the licensee has filed for protection with the United
States Bankruptcy Court. This is done by amending the holder of the license to the debtor in possession (for



example, “XYZ” Corporation as debtor in possession). The purpose of this amendment is to ensure that
anyone having an interest in this license (especially the municipality) is aware that the license is in Chapter
11 and that any sale, transfer or change affecting the license must have prior approval of the Bankruptcy
Court.

It is highly recommended that, should a licensee petition and file with the Bankruptcy Court, it should also
seek legal advice to ensure that all legal requirements are fulfilled. (N.J.S.A. 33:1-26; N.J.A.C. 13:2-6.1)
(See “Credit Practices,” “Extension of License,” “License Transfer” and “Retail License Application.”)

BARRING PATRONS - See “Patrons, Excluding™
BARROOM - See ““Licenses — Retail”” and “Package Goods Sales by Consumption Licensees”

BINGO
IS THE PLAYING OF BINGO PERMITTED IN A LICENSED ESTABLISHMENT?

Yes, provided the game has been licensed under the “Bingo Licensing Law” (N.J.S.A. 5:8-24, et seq.). No
alcoholic beverages, however, may be sold or consumed in the part of the licensed premises during the
period of time when the game is being played. (N.J.A.C. 13:2-23.7(b).)

BOATS - See “License — Retail, Plenary Retail Transit License”

BOOKS OF ACCOUNT
WHAT BUSINESS RECORDS ARE REQUIRED BY THE A.B.C. TO BE MAINTAINED BY A LICENSEE?

Holding an A.B.C. license allows you to conduct a business involving the sale and service of alcoholic
beverage products to retail consumers in the State of New Jersey. As such, the A.B.C. requires that you
maintain certain business records in the English language which accurately reflect the business conducted.
The records must be provided for review at the demand of the A.B.C. These records are commonly referred
to as “books of account.” The following is a synopsis of the records:

(@D) The licensee shall have and keep, for an unlimited period of time, permanent records which shall
truly and accurately contain a record of all moneys invested in the licensed business, including loans,
the source of all such investments and the disposition of such investments.

@) The licensee shall maintain for a period of five years, a record of all money, or any other thing of
value, received in the ordinary course of business or received outside the ordinary course of business,
including, but not limited to, sales of alcoholic beverage products, food sales, rebates, Retail
Incentive Program Payments, (RIPs), merchandise received as a “dealer loader” and miscellaneous
income.



3) The licensee shall maintain for a period of five years, records which show the payment of all
expenses. The records shall indicate the name of the person or entity receiving such payment, the
amount of the payment and the reason that the payment was made. Payment records shall include
payments made for:

(@) the purchase of alcoholic beverages;

(b) the purchase of food items;

(c) the purchase of supplies and use of utilities;

(d) the purchase or lease of equipment;

(e) the payment of all employees’ compensation, including all required withholding taxes;
(F)  the payment of all local, state and federal taxes and license fees;

(g) the payment of rents, mortgages, loans and/or a reduction of an owner’s equity and

(h) all other disbursements.

WHERE MUST THE BUSINESS RECORDS BE PHYSICALLY MAINTAINED?

All of the records are required to be maintained on the licensed premises and must be available for
inspection by either the A.B.C. or by the local issuing authority. The A.B.C. will allow a licensee to
maintain the business records off the licensed premises at another location if a Permit for Off-Premise
Storage of Business Records is first obtained from the A.B.C. Licensing Bureau. The permit is valid from
July 1 through June 30 of the following year. It must be renewed on an annual basis in conjunction with the
alcoholic beverage license renewal. The permit must be displayed on the A.B.C. alcoholic beverage license.

BORROWING ALCOHOLIC BEVERAGES
IF ARETAILER RUNS OUT OF PRODUCT, CAN THAT RETAILER BORROW SOME FROM ANOTHER
RETAILER AND LATER REPLACE IT?

No. Borrowing or trading alcoholic beverages between retailers is prohibited. Retailers can only obtain
alcoholic beverages from a New Jersey licensed wholesaler. (See “Retailer to Retailer Sale.”)

BOWLING TOURNAMENTS - See “Card Playing/Dart Games™

BRAND REGISTRATION
WHAT IS “BRAND REGISTRATION,” AND HOW DOES IT AFFECT A RETAIL LICENSE?

Every alcoholic beverage product sold in New Jersey must be registered with the Division of A.B.C. before
being sold. A separate annual registration is required for each type and brand of alcoholic beverage. The
registrations are filed by the brand owners or agents designated by the brand owners. Retailers that have
private labels are generally considered the brand owners and must register their brands, although they may,
and in most cases do, appoint the wholesaler through whom the product is supplied as the agent to register
that product. (N.J.S.A. 33:1-2; N.J.A.C. 13:2-33.) Retail licensees may generally assume that a product is



properly registered if it is offered for sale by an authorized and licensed New Jersey wholesaler. However, a
retail licensee who had knowledge that a product was not brand registered would be subject to disciplinary
action for selling such unregistered product.

BREW PUBS
WHAT ARE “BREW PUBS,” AND WHAT ARE THEIR PRIVILEGES?

A brew pub, referred to in the A.B.C. law as a Restricted Brewery License, is a manufacturing license that
permits the license holder to brew malt alcoholic beverages in quantities not to exceed 3,000 barrels per
license term. This license can only be issued to a person or entity that identically owns a Plenary Retail
Consumption License which is operated in conjunction with a restaurant regularly and is principally used for
the purpose of providing meals to its customers and having kitchen and dining facilities. The restricted
brewery licensed premises must be immediately adjoining the retail consumption licensed premises. The
holder of this license shall only be entitled to sell or deliver its product to that restaurant premises. The
purpose of this type of license is to allow the holder of the license to manufacture product and to sell it at its
retail licensed premises. No more than two Restricted Brewery Licenses shall be issued to a person or entity
which holds identical interests in two plenary retail consumption licenses, used in conjunction with
restaurants, as previously discussed.

Since this is a manufacturing license, it will also need certain approval from the federal Alcohol and
Tobacco Tax and Trade Bureau and from the New Jersey Department of Environmental Protection and may
also require additional approval from the municipality in which it is located.

BROAD PACKAGE PRIVILEGE - See ““Licenses — Retail™

BULLETINS
WHAT ARE “A.B.C. BULLETINS?”

A.B.C. Bulletins contain information regarding changes in laws and regulations, notices from the Director,
directives to licensees, opinions of the Director and other pertinent information that is important to the
licensee and reflect the policy of the Division of A.B.C. Bulletins also contain appellate and disciplinary
opinions of the Director which can be used as precedent in future cases. Failure to follow a directive
published in a Bulletin can result in disciplinary action against a license.

Bulletins are promulgated and published by the Division of A.B.C. They have been published since the
Department of Alcoholic Beverage Control was established in 1933.

The A.B.C. Bulletins are accumulated and bound by the A.B.C., and the Bulletins may be viewed at the
offices of the Division of A.B.C. Bound Bulletins have been furnished to the New Jersey State Library in
Trenton, the Division of Law Library within the Richard J. Hughes Justice Complex and the law school
libraries in the State of New Jersey. The Casino Control Commission also has the Bulletins.
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Copies of current Bulletins may be obtained from the Division of A.B.C. Details regarding ordering and
cost are contained in the information at the beginning of this Handbook.

BUS TRIPS
CAN A LICENSEE SPONSOR A BUS TRIP WHERE ALCOHOLIC BEVERAGES ARE SERVED OR ARE
MADE AVAILABLE ON THE BUS?

No. If there is a charge for a bus trip where alcoholic beverages are served or made available on the bus, it
would be considered a sale off the licensed premises and is, therefore, prohibited. (N.J.S.A. 33:1-12.) On
any bus trip, however, under current Motor Vehicle law, passengers may bring their own alcoholic beverage
package goods which were purchased at retail. Additionally, if a non-licensee were to charge for the bus trip
which included alcoholic beverages, it would be considered an unlawful sale of alcoholic beverages
constituting a criminal offense. (N.J.S.A. 33:1-50.) Moreover, retail consumption licensees who sponsor
such trips would be subject to sanctions for unlawfully conducting an “other mercantile business” as well as
a “sale beyond the scope of their license.”

BUYING A LICENSE
HOW CAN A PERSON OBTAIN AN ALCOHOLIC BEVERAGE LICENSE?

Since 1948, new retail consumption and distribution licenses can only be issued by a municipality if its
population, by last federal census, exceeds certain limits. With certain limited exceptions, for every 3,000
persons a town can issue one consumption license, and it can issue one distribution license for every 7,500
persons. (N.J.S.A. 33:1-12.14.) Licenses issued in excess of that population cap under previous laws were
allowed to continue in existence under a grandfather clause. (N.J.S.A. 33:1-12.16.) Everytown isentitled to
issue one consumption license and one distribution license even if the population is less than one thousand.
(N.J.S.A. 33:1-12.15.)

Because of the population caps, new licenses generally are only issuable in growing municipalities. Those
municipalities often auction off their new licenses to the highest bidder, although they can also set certain
conditions (operate a restaurant, public accommodation or other facility) and accept applications meeting
same conditions. (N.J.S.A. 33:1-19.1, et seq.) (See A.B.C. Bulletin 2457, Item 6.)

As a result of the relatively few “new” licenses being issued, most persons obtain a license by purchasing an
existing license and having it transferred to the purchaser by filing a “person-to-person” transfer application
with the local issuing authority. The purchase price of the license is a private agreement between the buyer
and the seller. The buyer, however, is not entitled to utilize the license unless and until it is transferred to
him by formal action of the local issuing authority. In making its determination of whether or not to approve
the transfer, the issuing authority is under the legal obligation to ensure that the purchaser is not disqualified
to hold a license, is reputable and will operate in a reputable manner, that the transfer does not violate any
State laws, regulations, local ordinances or conditions and that the licensee has disclosed and the issuing
authority has determined that all funds used to purchase the licensed business came from legitimate sources.
(N.J.A.C. 13:2-7.7(b); 13:2-9.2(a).) (See “License Transfer” and “Licenses — Retail.”)
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B.Y.O.B. (BRING YOUR OWN BOTTLE)
CAN “B.Y.O0.B.” BE ADVERTISED?

Under no circumstances may any “B.Y.0.B.” (Bring Your Own Bottle) be advertised in any fashion by an
unlicensed restaurant or other public place where food or beverages are sold to the general public. A person
who is found guilty of violating this prohibition is considered a disorderly person. By definition (N.J.S.A.
2C:33-27), B.Y.O.B. prohibits sales of alcohol and relates to unlicensed premises. Accordingly, questions
relating to B.Y.O.B. are generally not within the purview of the ABC and should be directed to appropriate
local law enforcement officials.

CAN A CUSTOMER BRING ALCOHOLIC BEVERAGES INTO A LICENSED PREMISES?

There is no regulation prohibiting this practice, however, the licensee has the right to permit or prohibit this
practice as a matter of business policy. (See “Penalty — Effect on Use of Premises.”)

ARE NON-LICENSED RESTAURANTS PERMITTED TO ALLOW CUSTOMERS TO BRING THEIR OWN
ALCOHOLIC BEVERAGES (“B.Y.O0.B.”) FOR CONSUMPTION WITH THEIR MEALS?

Unless there is a local ordinance prohibiting it, customers of an unlicensed restaurant may be permitted by
the ownership of the restaurant to bring and consume only wine and beer. The restaurant can supply glasses,
ice, etc., but may not impose a cover, corkage or service charge. Also, under no circumstances may
spirituous liquors be permitted. There may be no advertising whatsoever of the fact that wine or beer may be
permitted. Additionally, the owner may not permit wine or beer to be consumed during hours in which the
sale of these products is prohibited by licensees in that municipality, nor allow consumption of beer or wine
by persons under 21 years or by persons who are actually or apparently drunk or intoxicated. (N.J.S.A.
2C:33-27.)

WHERE SHOULD VIOLATIONS OF THE “B.Y.O.B.” LAW BE REPORTED?

Since the statute (N.J.S.A. 2C:33-27) applies to non-licensed premises, violations should be reported to the
police department of the municipality in which the offending restaurant is located.

CANDY, LIQUORED
CAN NON-LICENSEES SELL LIQUORED CANDY?

Yes. Due to a change in the law made in 1984, the manufacturing and sale of confectionery containing less
than 5 percent alcohol by volume was allowed. That law also provided, however, that selling confectionery
containing more than % of 1 percent by volume to persons under the legal age (to purchase alcoholic
beverages) is a disorderly persons offense. Additionally, there must be either a label on the package or a sign
posted which states “Sale of this product to a person under the legal age for purchasing alcoholic beverages
is unlawful.”
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CARD PLAYING/DART GAMES
MAY A LICENSEE ALLOW CARD PLAYING OR DART GAMES TO BE PLAYED ON A LICENSED
PREMISES?

Card playing is permitted provided that no gambling takes place or there is no play for money, prizes or
other things of value. Dart playing is permitted on the same basis, except that the Division of A.B.C. will
grant permission for a dart tournament which can include an entry fee and the awarding of prizes other than
alcoholic beverages. Other skill tournaments (bowling, golf, billiards, etc.) will be treated similarly. No
prizes or anything of value may be awarded to anyone other than actual participants in such tournaments.
(See also “Gambling.”) While the Division allows decks of cards on a licensed premises, licensees are
cautioned that any other paraphernalia used or usable in the playing phases of any gambling activity are
prohibited. (See, e.g., N.J.S.A. 2C:37-1(e) and N.J.A.C. 13:2-23.5(a).)

CATERING
CAN ALCOHOLIC BEVERAGES BE SOLD AND SERVED BY A LICENSEE WHO IS CATERING AN
EVENT AWAY FROM THE LICENSED PREMISES?

Yes, but only by a Plenary Retail Consumption Licensee, provided a Special Permit to Cater is first obtained
from the Licensing Bureau of the Division of A.B.C. No Catering Permit can be issued to a Retail
Distribution Licensee. The permit fee and application must be made on a form prescribed by the Division
of A.B.C. This application must contain the written consent of the Municipal Clerk and the Police Chief of
the municipality in which the event is taking place and the written consent of the owner of the premises on
which the event is being held. NO MORE THAN 25 PERMITS TO PERMIT THE SALE AND
SERVICE OF ALCOHOLIC BEVERAGES IN ANY ONE LOCATION MAY BE ISSUED IN A
CALENDAR YEAR. Ifthe area on which the alcoholic beverages will be sold and served is contiguous to
or adjoins the licensee’s premises, an Extension of Premises Permit, rather than a Catering Permit, must be
obtained. The fact that catering business is occurring should be noted on page 4 of the license application.
(See “Extension of Premises” and “Fee Schedule” at the end of this Handbook.)

WHAT TYPES OF EVENTS WOULD QUALIFY FOR A CATERING PERMIT?

Events which qualify for Catering Permits must be for a SINGLE, SPECIAL, NON-RECURRING
PURPOSE, such as a wedding reception, anniversary dinner, Bar Mitzvah dinner or grand opening. The
Division will not issue a Catering Permit to authorize the sale/service of alcoholic beverages at a location if
such issuance will create the impression to the general public that the permitted premises may be licensed.
No catering permits may be issued where other mercantile business is taking place.
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CHECK CASHING
MAY A LICENSEE CASH PAYROLL OR OTHER PERSONAL CHECKS FOR PATRONS?

Yes, if the service is not advertised and if no service charge or fee is charged. Because of the prohibition of
other mercantile business activity by a retail consumption licensee, a check cashing service where a fee is
charged is prohibited by that class of license.

A retail distribution licensee (liquor store) can provide check cashing services for a fee if issued a “Check
Casher License” by the New Jersey Department of Banking and Insurance as required by N.J.S.A. 17:15A-
30, et seq., unless there is a municipal ordinance prohibiting mercantile activity of this type. A fee is defined
to include any fee, charge, cost expense or other consideration. Unlicensed check cashing involving a fee is
a crime. Additional information on a Check Casher License is available on the New Jersey Department of
Banking and Insurance Internet website at: http://www.state.nj.us/dobi/banklicensing/checkcasher.html.

CLAW AND CRANE MACHINES
MAY A LICENSEE HAVE ON THEIR LICENSED PREMISES AMUSEMENT GAME MACHINES KNOWN
AS “CRANE OR CLAW MACHINES” OR “ROTISSERIES,” WHERE A PLAYER CAN OBTAIN A
STUFFED ANIMAL OR SIMILAR PRIZE BY MANEUVERING THE CLAW OR ARM?

No. While such machines can be licensed under the Amusement Games Act, the applicable regulations
prohibit their placement at a location that has an alcoholic beverage license. N.J.A.C. 13:3-1.7. These types
of machines allow a player to maneuver the claw or crane on a rotisserie device over an intended prize. The
player may then lower the claw, pick-up the prize and drop it into a chute that delivers the stuffed animal or
plush toy to the successful player. Because the ultimate success of the player depends on the tension at
which the claw or crane is set, the Division has determined that this is not a game of skill but rather a
gambling device. Consequently, placement of this type of a device on a licensed premises without the prior
approval of the Director of the Division of Alcoholic Beverage Control would constitute a violation of the
Alcoholic Beverage Control Act and would place the license in jeopardy of suspension or possible
revocation. To date, several claw or crane type machines that allow a player to win every time have been
approved by the Director for placement on licensed premises. Those machines are:

1) The Snack Attacker;

2 The Challenger Crane, manufactured by Coast to Coast Entertainment;
3) The Talon Crane, manufactured by Talon Manufacturing, Inc.,

4 The Toy Soldier Crane, manufactured by Coastal Amusements, Inc., and
(5) Prize Time Crane, manufactured by Smart Industries Corp.

CLOSE-OUT SALES
MAY A RETAIL LICENSEE CONDUCT A “CLOSE-OUT” SALE OF ALCOHOLIC BEVERAGES TO
ANOTHER LICENSEE?

Generally speaking, the answer is no. In cases involving a license transfer, bankruptcy or court ordered sale
however, a Special Permit to authorize such sale may be secured from the A.B.C. (N.J.A.C.13:2-5.4)) If
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the retail licensee is transferring the license, a “Bulk Sale Permit” will be issued to authorize the sale of
existing inventory to the purchaser of the license. If the licensee is going out of business and wishes to sell
the inventory to another retail licensee, a “Retailer to Retailer Permit” may be issued by the A.B.C. for good
cause. (N.J.A.C. 13:2-23.12.)

CLOSING AND OPENING TIME
HOW ARE “CLOSING HOURS”” AND HOURS OF OPERATION ESTABLISHED, AND BY WHOM?

Generally, a municipality, by ordinance, establishes the lawful hours during which alcoholic beverages may
be sold. In some municipalities, referenda have been held to establish or limit the hours or days of sale.

By A.B.C. regulation (N.J.A.C. 13:2-38), no retail licensee may sell spirituous liquors in original containers
(package goods) before 9:00 a.m. and after 10:00 p.m. on any day of the week. Municipalities can further
limit these hours by ordinance or referendum and frequently do so as far as Sunday mornings are concerned.
However, by State statute (N.J.S.A. 33:1-40.3), retail licensees can sell wine and malt beverage products in
original containers (package goods) at any time the municipality has permitted the sale of alcoholic
beverages by the drink. Cities of the first class (namely, Jersey City and Newark), however, pursuant to
N.J.S.A. 33:1-40.3, may establish laws by ordinance for each type of retail license and for sales for on or off
premises consumption. To be certain as to restrictions on hours of sale, licensees must check with their
respective municipalities.

WHAT IS A LICENSEE REQUIRED TO DO AT CLOSING TIME?

Hours ordinances have uniformly been interpreted by the Division of A.B.C. to mean that, if there is anyone
on the license premises after the closing hour other than employees who are in the process of cleaning up, it
is a violation of the local ordinance, unless specifically otherwise provided. (Even employees are not
permitted to consume alcoholic beverages before or after the closing hour.) At closing time, all sales and
consumption of alcoholic beverages must stop and all members of the general public must be off the
premises. In order for a licensed premises to stay open to the public after closing hours to engage in some
other type of business (generally hotel or diner), there must be a specific provision in the local ordinance
allowing that activity.

CLUB LICENSE
WHAT IS A “CLUB LICENSE,” AND WHAT ARE ITS PRIVILEGES AND RESTRICTIONS?

A “Club License” is one that is issued by a municipality to a corporation, association or organization that is
non-profit and operating for benevolent, charitable, fraternal, social, religious, recreational, athletic or
similar purposes. To be eligible to receive the club license, the club must also comply with all conditions
that the A.B.C. Director has established by rules and regulations. See N.J.A.C. 13:2-8; N.J.S.A. 33:1-12,
Item #5. There is no limit to the number of club licenses that may be issued in a municipality except the
municipality may, by ordinance, either decide not to issue any club licenses or limit the number that will be
issued.
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The club license authorizes the club to sell and serve alcoholic beverages but only for immediate
consumption on the licensed premises and only to bona fide club members and their guests. This means that
all alcoholic beverages sold or served must be consumed on the licensed premises by actual club members
and those who are truly their guests. No one else may be served. A club member is any individual in good
standing who has been admitted to voting membership in the manner regularly prescribed by the by-laws of
the club, who maintains such membership in a bona fide manner and whose name and address is listed on
the list of members. There is a minimum three-day time limit for admission into the club so that no member
may be admitted by a means of an instant membership. Persons holding limited or auxiliary club
membership shall not be deemed to be club members. Persons who are members of an organization of
which the club license is an affiliated chapter and where the organization’s members have reciprocal
privileges in any affiliated club, may be considered guests of the club licensee itself and may therefore
purchase and consume alcoholic beverages on the club licensed premises.

The only other group that may be sold or served alcohol by the licensee are guests of bona fide members.
Each club member is permitted nine guests on the premises at any one time. These guests must be invited to
the club licensed premises by an individual bona fide member of the club and sponsored by and personally
attended by the member at the premises. Also, no alcoholic beverages in original containers (package goods)
may be sold and removed from the licensed premises.

When an organization which has a club license wishes to hold an event such as a fund raiser which is open to
the public or to persons other than bona fide club members, the club may not sell alcoholic beverages at the
event unless it first obtains a Social Affair Permit (N.J.A.C. 13:2-5.1). If such permit is not obtained, the
club license is in violation if alcoholic beverages are sold at the event. A bona fide club member may have a
private function at the club such as a wedding, anniversary, bar mitzvah or other social function. In these
instances, the club member may rent or use the club’s licensed premises in order to have the function where
the club may sell the alcohol to be consumed at the social function to the member. The club cannot run
affairs or rent its hall for or cater such events as weddings, birthday parties or the like for anyone other than a
bona fide member of the club and serve alcoholic beverages at the affair. The only way for alcoholic
beverages to be served at such affair where the host is anyone other than a bona fide member of the club is
for the host to purchase them at a liquor store or from a retail licensee who is permitted to sell package goods
and bring them into the club licensed premises for use at the affair. The club licensee cannot sell or in any
way provide alcoholic beverages nor can it impose a charge related to those alcoholic beverages. The club
may only sell food and non-alcoholic beverages to the host renting the facility. The host, if it is an
organization conducting a fundraiser, is required to obtain a Social Affair Permit. (See “Social Affair
Permit.”)

All other rules and regulations which apply to plenary retail licenses, such as those dealing with the purchase
of alcoholic beverages, keeping records, etc., apply to club licensees. (See N.J.S.A. 33:1-12; N.J.A.C. 13:2-
8.1 through 8.14; and for a comprehensive discussion of club licenses and privileges, see A.B.C. Bulletin
2431, Item 7, and A.B.C. Bulletin 2468, Item 1.)

C.O.D. — See “Credit Practices” and “Credit Compliance Information™
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COMBINATION SALES - See “Tied and Combination Sales”

COMPLAINTS
HOW SHOULD SOMEONE REPORT A VIOLATION OR SUSPECTED VIOLATION OF AN ALCOHOLIC
BEVERAGE CONTROL LAW, RULE OR REGULATION?

A suspected violation of an Alcoholic Beverage Control Law, statute, regulation or rule may be reported to
the local police department or to the Division of A.B.C. Investigations Bureau.

Complaints made to the A.B.C. Investigations Bureau may be made telephonically by dialing 866-713-8392
during normal business hours. Anonymous complaints are accepted.

Complaints are also accepted by letter addressed to:

NJ Division of Alcoholic Beverage Control

Investigations Bureau

140 East Front Street

P.O. Box 087

Trenton, NJ 08625-0087.

In addition, complaints are also accepted through the A.B.C. Internet website at:

http://www.nj.gov/oag/abc/feedback.html.

COMPLIMENTARY DRINKS
CAN A CONSUMPTION LICENSEE OR EMPLOYEE BUY A CUSTOMER A DRINK OR GIVE THE
CUSTOMER A DRINK “ON THE HOUSE?”

Yes, with certain qualifications. The general rule is that a licensee cannot sell any alcoholic beverage,
whether in original package or by the drink, which would fall below the cost of that beverage. Generally, the
offering of a free drink would cause it to be below cost and thus would be prohibited. There are, however,
certain exceptions which permit a complimentary alcoholic beverage to be served to a patron. (See A.B.C.
Bulletin 2440, Item 2.) The three exceptions are:

1) The Division of A.B.C. recognizes the long-standing practice of allowing a retail licensee to “buy a
drink” for a patron as a gesture of good will. This activity is permitted so long as there is no
advertising of the fact that the retail licensee will “buy” a patron a drink at any established interval or
based on the purchase by the patron of a certain number of drinks or other products. Where a
licensee engages in this practice of “buying a drink” for a patron, the licensee must be careful that it
does not result in over consumption by the patron.

17


http://www.nj.gov/oag/abc/feedback.html

It should be noted that where someone identified other than the licensee, such as the band or the DJ,
offers a free drink for certain patrons or during certain times, these activities will only be permitted if
the licensee can lawfully conduct such a promotion. The band or the DJ is considered for alcoholic
beverage control purposes as the licensee’s employees since their services are in furtherance of the
licensee’s business. Accordingly, the licensee is responsible for their actions. Thus, a promotion
that limits the offer to one free drink on the DJ would be lawful because the licensee itself could
conduct such a promotion. In contrast, a promotion advertising “free drinks to all ladies for two
hours on the DJ” is not permitted because it involves giving away more than one free drink, and
since that cannot be done by the licensee, it also cannot be done by the licensee’s employees.

@) The Division also permits retail licensees to utilize a “free drink coupon.” The Division has
permitted retail licensees to offer a patron one open container drink per day per patron by utilization
of a coupon or other similar advertising device.

3 The Division also permits a licensee to include one alcoholic beverage drink to be given
complimentary with or to be included in the price of a meal. In such situations, the licensee may
advertise that the beverage is included with the meal or is complimentary with the meal. The
Division also requires that the patron have the opportunity to choose a non-alcoholic beverage in lieu
of the included or complimentary drink. Promotions which offer to the general public unlimited
alcoholic beverages such as “champagne brunches” are not allowed. Only one free or complimentary
drink can be offered with the meal.

WHAT IS THE PERMISSIBLE SIZE OR APPROPRIATE CONTAINER FOR FREE OR COMPLIMENTARY
DRINKS?

Free or complimentary alcoholic beverage drinks with a meal can only be offered in a glass from which
patrons drink or in a “split” (187 ml) of wine. Except for the “split,” other intermediate containers such as
carafes and pitchers from which the beverage is then poured into drinking glasses are not permitted.

For hotel and motel licensees only, it has been recognized that, under certain limited circumstances, a 750 ml
bottle of champagne or similar sparkling or still wine may be offered. Such licensees are permitted to offer a
complimentary bottle of champagne or wine not to exceed 750 ml in size in its original container to their
hotel guests who are there as a result of a weekend, honeymoon or other specialty package which is provided
by such retail licensees, provided that those guests are at least 21 yeas of age. (See A.B.C. Bulletin 2452,
Item 4.)

CONCESSIONAIRE’S AGREEMENT
WHAT IS A “CONCESSIONAIRE’S AGREEMENT?”

A “concessionaire’s agreement” is a written agreement between a licensee and a non-licensed entity wherein
the non-licensed entity sells food and non-alcoholic beverages on a licensed premises. This agreement is
used when the licensee does not want to operate the food portion of the business. Licensees who are
considering such type of operation on their premises should contact the Division and request a copy of the
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informational letter discussing “concessionaire’s agreements.” The fact that a restaurant is being conducted
on the licensed premises should be noted on page 4 of the license application.

CONFLICT LICENSE
WHAT IS A “CONFLICT LICENSE?”

No retail license other than a Club License, may be issued, transferred or renewed by a local issuing
authority if a member of that issuing authority (i.e., Mayor, Council Member, Committee Member) has an
interest, either direct or indirect, in that license. In such instances, applications for transfer or renewal, must
be made directly to the Director of the Division of Alcoholic Beverage Control for his/her approval.
(N.J.S.A. 33:1-20; N.J.A.C. 13:2-4.1 through 13:2-4.10.)

CONSUMPTION OFF LICENSED PREMISES
ISIT AVIOLATION FOR A CUSTOMER TO PURCHASE AN ALCOHOLIC BEVERAGE, GO OUTSIDE
AND CONSUME IT?

If a patron purchases a drink in an open container, he cannot remove it from the licensed premises. If a
patron purchases package goods, the unopened containers can be taken outside. Once off the licensed
portion of a premises, the patron can legally open and consume it (unless there is a municipal ordinance
prohibiting it). If this is done in the area of the licensed premises, it can easily lead to problems and possible
restrictions being placed on the license at renewal time. A wise licensee will take steps to ensure that this
practice does not occur since it can only lead to a variety of problems. The licensee should also be aware
that if it offers smoking outside the licensed premises or on an unlicensed deck, the patron cannot remove
open containers from the licensed premises to these areas to consume while smoking.

CONTENT AND SIZE OF DRINK
HOW MUCH LIQUOR OR WINE MUST BE USED IN A DRINK?

There is no regulation regarding the amount of an alcoholic beverage that must be included in adrink unless
it is advertised that the drink includes a certain amount of liquor or wine. In pouring or mixing drinks,
however, one should always be conscious of over consumption by a patron. (See “Complimentary Drinks”
and “Happy Hours.”)

CONTEST PRIZES
MAY ALCOHOLIC BEVERAGES BE GIVEN AS PRIZES IN ANY CONTEST OR SWEEPSTAKES ON A
LICENSED PREMISES?

No. A licensee is not permitted to offer a free drink or alcoholic beverage as a prize or reward. A licensee is

also prohibited from offering as a prize or reward a gift certificate which includes alcoholic beverages. If it
were done, it would be considered a sale below cost. (N.J.A.C. 13:2-24.8.)
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CONTESTS
MAY A LICENSEE CONDUCT DANCE, SINGING OR OTHER SIMILAR CONTESTS?

Yes. Generally speaking, a licensee may conduct contests (dance, singing, costume, etc.) so long as the
activity does not involve something that would violate a law or regulation and no purchase of alcoholic
beverages is required as a condition of entry. No alcoholic beverage can be offered or given as a prize. (See
A.B.C. Bulletin 2381, Item 4; see also “Card Playing/Dart Games.”)

CONTRIBUTIONS - See “Donations of Alcoholic Beverages™

COOKING ALCOHOL
WHAT IS “COOKING ALCOHOL,” AND CAN IT BE USED BY A LICENSEE WHO IS UNDER
SUSPENSION?

Cooking alcohol is an alcohol product which has been made unfit for beverage or drinking purposes, usually
by the addition of salt. It is no longer an alcoholic beverage and is therefore not subject to Alcoholic
Beverage Control Laws and regulations. Consequently, it can be utilized by a licensee whose license is
under suspension even though no alcoholic beverage activity is permitted on the licensed premises.

A licensee under suspension, however, may not utilize any alcoholic beverage, even for cooking purposes.
CO-OP ADVERTISING

A licensee may join with other licensees in advertising. This is commonly referred to as cooperative
advertising or “co-op advertising.” When this is done, the advertised prices must be set by only one of the
licensees taking part in the ad, and the ad must prominently indicate the identity of that licensee. There must
also be language to the effect that those prices and the products pertain only to that one licensee and may not
be available, or available at that price, from other licensees listed in the advertisement. (N.J.A.C. 13:2-
24.10.) (See “Advertising.”)

CO-OP PURCHASING
WHAT IS INVOLVED IN COOPERATIVE PURCHASING?

A retail licensee may join with other retail licensees to cooperatively purchase alcoholic beverages. Before
actually making any such cooperative purchase, the licensees must enter into a written agreement among
themselves and must file such agreement with the Division of A.B.C. In addition, all the licensees must
apply for a Cooperative Purchasing Permit with the Division and obtain a cooperative registration number.
Each cooperative must renew its registration by August 1 of each year and pay an annual fee for each retail
licensee in the cooperative. Licensees may be added or deleted from the co-op during the term of
authorization provided that the request for either action contains each licensee’s written acknowledgment and
proof of participation in the written cooperative agreement.
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The total number of retail licensees that may participate in a purchasing cooperative is limited to the largest
number of plenary retail distribution licenses issued to any one person as of the previous July 1%. A retail
licensee may belong to more than one cooperative.

Retail licensees who are members of a cooperative must be sure that the restrictions that are contained in the
applicable regulations (e.g., participation, delivery and transportation restrictions, etc.) are carefully
followed. (N.J.A.C. 13:2-26.1; N.J.A.C. 13:2-23.21.) (See A.B.C. Bulletin 2430, Item 5, and A.B.C.
Bulletin 2435, Item 5.) (See “Storage of Alcoholic Beverages.”)

WHAT IS THE EFFECT WHEN ONE MEMBER OF THE CO-OP DOES NOT PAY ITS INVOICE?

When a retailer joins a co-op, it signs an agreement that it will be individually and jointly liable for payment
of all alcoholic beverages purchased by any member of the co-op which are part of the co-op purchase. This
means that if any member of the group does not pay pursuant to the terms of sale of a co-op purchase, the
wholesaler can look to and seek payment from every other member of the co-op. Wholesalers efforts to
collect such moneys are only enforceable in a competent court of law. Nevertheless, some co-op’s post a
bond with the wholesaler and require every member to contribute toward the premium.

Besides such provisions, the Division, by regulation, has established certain requirements regarding credit
terms between wholesalers and retailers. Under these regulations, unless specifically stated in the agreement
between the co-op and the individual wholesaler, only the defaulting retailer will be placed on C.O.D. status
and not the entire co-op. In this case, if a defaulted member wishes to participate in a co-op purchase,
arrangements must be made for cash payment at the delivery site. Therefore, the defaulting member must
either prepay to the wholesaler or have its payment at the delivery site before its portion of the purchase can
be delivered.

CORPORATE STRUCTURE CHANGE - See “Stockholder Change”

COST
HOW IS “COST” DETERMINED WITH REFERENCE TO THE REGULATION WHICH PROHIBITS A
SALE BELOW COST?

“Cost” to the retail licensee is determined by the actual total price shown on the invoice from the wholesaler,
including all applicable taxes. The cost of a bottle or drink is then determined by dividing the total price by
the number of bottles or single drinks included in the total figure. If the “cost” figure works out to a
fractional cent, the lowest amount at which the bottle or drink may be sold by the retailer is the next highest
cent. (See A.B.C. Bulletin 2429, Item 3.) The actual invoice price shall be determined by the “last-in-first-
out” method of applying generally accepted accounting principles.

The serving of a complimentary drink (see “Complimentary Drinks”) is an exception to the prohibition of
sales below cost.
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COUPONS
ARE COUPONS ALLOWED?

Itis permissible for a retail licensee to establish his own coupon program which offers a percentage discount
(not based on any minimum purchase), a fixed dollar amount discount or a special price on alcoholic
beverages upon presentation. (See A.B.C. Bulletin 2381, Item 3.) Such coupons may be made available by
distribution on the licensed premises or by printing in news media or through a general resident mailing
service. A coupon for a future purchase may not be given with or conditioned on the purchase of an
alcoholic beverage product. Also, when a coupon is utilized, the licensee must make certain that a sufficient
quantity of the offered product is on hand or immediately available to meet the anticipated demand.
Additionally, when using a coupon, a retailer must make certain that the price of the item will not fall below
its cost. (See “Cost;” see also “Advertising” and “Complimentary Drinks.”)

Coupons of another type, which are commonly called “manufacturers’ coupons,” are not permitted for the
purchase of alcoholic beverages. These are the “cents off” coupons which are generally distributed by
manufacturers and would be redeemable in the retail store by a customer and later presented to the
manufacturer by the retailer for reimbursement. Manufacturers of alcoholic beverages should know that
these are not permitted in New Jersey and any such cents off coupons that they utilize should indicate
thereon that they are not valid in New Jersey, and they should not be distributed in this State.

In contrast, mail-in manufacturer rebate offers are permitted in New Jersey, but such rebate coupons can only
be handled through the mail between the consumer and the manufacturer. (N.J.A.C. 13:2-24.11.) (See
“Rebates.”)

COVER CHARGES
ARE “COVER” OR ADMISSION CHARGES PERMITTED FOR ADMISSION TO LICENSED PREMISES?

Yes. The “cover” or admission charge may also include one, but not more than one, drink. Also, it may not
in any manner allow a patron to participate in a drawing or anything similar since that would be considered
gambling. (N.J.A.C. 13:2-23.7 and 23.16.) (See “Complimentary Drinks” and “Gambling.”)

HOW DO | REFLECT THE COLLECTION OF COVER CHARGES IN MY BOOKS AND RECORDS?
All cover charges are considered income of the licensed establishment and must be reflected in the books of
account. (See “Books of Account.”) If cover charges are used to pay for a band, a promoter or other
entertainment, the total amount of the collected cover charges should be deposited into the business accounts
and recorded as income. The payment for the entertainment should be in the form of a business check and
recorded as an expense.

CRANE MACHINES - See “Claw and Crane Machines”
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CREDIT CARDS
MAY A LICENSEE ACCEPT CREDIT CARDS FOR PURCHASES, AND MAY THAT FACT BE
ADVERTISED?

Yes. A licensee may accept credit cards in payment and may advertise that fact in newspapers or other
media. (See A.B.C. Bulletin 2224, Item 7; see also “Home Deliveries.”)

CREDIT PRACTICES
HOW MUCH CREDIT MUST A WHOLESALER EXTEND TO A RETAILER, AND WHAT HAPPENS IF
THE BILL IS NOT PAID IN THAT TIME?

A wholesaler is not required to give credit but may extend credit to a retailer up to a maximum of 30 days of
delivery. The wholesaler must set forth its credit terms both in its “Current Price List” (“C.P.L.”) filed
monthly with the Division of A.B.C. and on invoices. Credit terms must be the same for all retailers unless
different terms are justified by the financial or credit history or risk of a particular retail account.

If the wholesaler has not been paid within the established credit period, the wholesaler is required to give or
send a retailer a Notice of Obligation within three (3) business days. This Notice of Obligation is a reminder
of the bill and must basically identify the terms of the debt and advise the retailer of the right to dispute the
debt by notifying the Division of A.B.C. If still not paid within three (3) more business days, the wholesaler
must give the overdue licensee and all other wholesalers who sell to retailers a Notice of Delinquency. This
Notice advises the other wholesalers of the debt and of the fact that no credit may be extended until the debt
is paid and the wholesaler issues a Notice of Satisfaction. Until that time, a licensee may only purchase
alcoholic beverages on a prepaid or cash on delivery (C.0.D.) basis. The Notice of Satisfaction must be
given to the other wholesalers within three (3) business days after the debt is paid. (N.J.A.C. 13:2-24.4.) In
addition to the sanctions described above, the wholesaler must also charge any interest or penalties that were
set forth in its C.P.L. and which appeared in the terms set forth on the invoice for the alcoholic beverages for
which payment was not made on time.

HOW IS A LICENSEE’S C.0.D. STATUS REMOVED?

In most instances, licensees can have their C.0.D. status removed only by paying the amount of the unpaid
invoice together with interest and penalties. However, a licensee may be taken off C.O.D. status by the
Director if the licensee submits a written petition with notice to all creditor wholesalers in such instances
where:

1) the licensee and wholesalers to whom money is owed have executed among themselves a written
repayment plan; or

@) the license has been the subject of a formal debt liquidation plan pursuant to federal or State
insolvency proceedings where notice of the proceedings was given to all the creditor wholesalers or
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3) the licensee has received a transfer of the license from the issuing authority pursuant to a sale
approved under (a) federal or State insolvency proceedings, (b) State receivership HIP action, (c)
New Jersey Division of Taxation seizure of the license or (d) IRS seizure of the license where the
petitioner is not connected to the old licensee who incurred the debts.

In all other instances, the C.O.D. status will follow the license through subsequent person-to-person
transfers. See N.J.A.C. 13:2-24.4.

CREDIT COMPLIANCE INFORMATION

To check ifalicense ison C.0.D. status, please contact Credit Compliance at (609) 585-8000. Their address
is 941 Whitehorse Avenue, Hamilton, New Jersey 08610.

CURRENT PRICE LIST
WHAT IS THE “CURRENT PRICE LIST?”

The “Current Price List,” commonly referred to as the “C.P.L.,” is the list of prices and terms of sale which
each wholesaler who sells to retailers is required to maintain and to file monthly with the Division of A.B.C.
The monthly filing must be made by the 15" day of each month with the prices that are in effect for the
entire calendar month that follows. On the third business day following the filing of the C.P.L.s, they are
made available for inspection by the members of the industry at the offices of the Division of A.B.C.

A retail licensee may not purchase alcoholic beverages on any terms or for any price that differs from those
listed in the C.P.L. See N.J.A.C. 13:2-24.6(9)3-7.

DEATH OF LICENSEE - See “Extension of License”

DISPLAYS
WHAT DISPLAYS OR PROMOTIONAL MATERIALS CAN A RETAILER LEGALLY RECEIVE FROM
WHOLESALERS, MANUFACTURERS AND OTHER SUPPLIERS?

The Division of A.B.C., with some exceptions, generally does not specify by type what displays or
promotional materials are permitted or prohibited. Wholesaler, manufacturers and other suppliers may
provide advertising material and product displays for use on retail licensed premises provided those offerings
are not conditioned upon future purchases of alcoholic beverages and further provided that the supplier of
the materials maintains certain records and does not discriminate between licensees.

These displays may include wine racks, bins, barrels, casks, shelving and the like from which alcoholic
beverages can be displayed and sold. They may involve product advertisement by banners, consumer self-
liquidating offers, case cards, advertising of consumer novelties, recipe books, napkins, etc. These items are
supplied by manufacturers or wholesalers generally at their own expense. A retailer may not be paid or
charged for placing or permitting a display on the licensed premises or for using advertising materials.

24



Retailers should be aware that the providing of advertising display material at retail licensed premises can be
done by either a licensed New Jersey wholesaler utilizing its own employees or by a display service company
registered under N.J.A.C. 13:2-24.12. When the display is placed by a registered display service company,
the retail licensee must receive a copy of the placement invoice. The retailer can refuse to have a display
placed in its establishment but it cannot refuse to permit one company to place the display and thereafter
accept it from another company it favors. Nor can the retail licensee state that it will only accept displays
booked with certain display companies. (See A.B.C. Bulletin 2441, Item 7.)

DIVISION OF ALCOHOLIC BEVERAGE CONTROL
WHAT IS THE “DIVISION OF ALCOHOLIC BEVERAGE CONTROL?”

The Division of Alcoholic Beverage Control (“Division of A.B.C.” or “A.B.C.”) is the unit of State
Government that is charged with regulating the commerce of alcoholic beverages within the State of New
Jersey. The 21% Amendment to the United States Constitution gave each state the right to determine whether
to allow alcoholic beverages, and, if so, how to regulate them. As soon as the amendment was adopted in
1933, New Jersey enacted its Alcoholic Beverage Control Law, which is commonly known as Title 33 (since
the Alcoholic Beverage Control Law is contained in the Revised Statutes as the 33 title listed alphabetically
by major subject matter and under the title of “Intoxicating Liquors™). In that law, a Department of
Alcoholic Beverage Control was established under a Commissioner. In the late 1940’s, after New Jersey’s
1947 Constitution was adopted, some departments were consolidated and the Department of Alcoholic
Beverage Control was absorbed into and became a division of the Department of Law and Public Safety
under the New Jersey Attorney General.

The Division of A.B.C. is headed by a Director, whose function is to supervise the manufacture, distribution
and sale of alcoholic beverages in such a manner as to fulfill the public policy and legislative purpose of the
Alcoholic Beverage Control Law. (N.J.S.A. 33:1-1.1 and 33:1-3.) (See A.B.C. Bulletin 2443, Item 1.)

A listing of personnel within each of the Division’s Bureaus is found at the beginning of this Handbook.
DOCUMENTS AND RECORDS

WHAT DOCUMENTS AND RECORDS MUST A LICENSEE KEEP ON THE LICENSED PREMISES AND

MAKE AVAILABLE FOR INSPECTION BY PERSONS AUTHORIZED TO ENFORCE THE ALCOHOLIC

BEVERAGE CONTROL LAWS?

The following documents and records must be maintained on the licensed premises in such manner as to be
readily available upon demand to persons authorized to enforce the Alcoholic Beverage Control Laws:

(@D current license certificate (which must also be conspicuously displayed in plain view of customers)
(N.J.A.C. 13:2-23.13(a)1);
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)

©)

(4)

()

(6)
(7)

a copy of the current license application with any amendments filed, if applicable, together with a
copy of the last full retail license application filed by the licensee (N.J.A.C. 13:2-23.13(a)2) (see
“Twelve-Page Application™);

a fully completed and up-to-date list of all persons currently working on the licensed premises
(commonly known as the “E-141-A” form or “Employee List”) (N.J.A.C. 13:2-23.13(a)3);

copies of delivery slips, invoices or similar documents which must be retained for a period of one (1)
year (see N.J.A.C. 13:2-20.4(b));

true books of account and other records including all business receipts, disbursements and funds
which, when used in connection with the licensed business, must be retained for a period of five (5)
years and, with respect to all moneys invested in the licensed business, all such records must be
retained for an unlimited period of time (see N.J.A.C. 13:2-23.32) (for additional information, see
“Books of Account”);

records of transactions with or placements by a registered display service (N.J.A.C. 13:2-24.12) and

N.J. Sales Tax Certificate of Authority number (see A.B.C. Bulletin 2457, Item 4, and see
“Inspections.”)

NOTE: Atthe time of the latest revisions to this Handbook, the required annual Federal Special Tax Stamp
was suspended by Congress. Should the Special Tax Stamp be re-instituted by the Federal government at
some future date, the current stamp must be displayed in the same manner as the A.B.C. license. Inaddition,
the licensee should be able to show proof of the Special Tax Stamp payment.

DONATIONS OF ALCOHOLIC BEVERAGES
CAN A RETAIL LICENSEE GIVE ALCOHOLIC BEVERAGES AS DONATIONS OR CONTRIBUTIONS?

No. It is prohibited for a retail licensee to donate any alcoholic beverage product in any form. Thus, if an
organization requests a donation of an alcoholic beverage product or gift certificate for an alcoholic beverage
product to be used as a door prize, etc., the licensee must refuse. Since a “gift” of alcoholic beverages by a
licensee is by definition a “sale,” to give such a donation would be a sale below cost and is prohibited.
(N.J.A.C. 13:2-24.8; see also “Cost.”)

DRESS CODE
MAY A LICENSEE ESTABLISH A DRESS CODE?

Nothing in the Alcoholic Beverage Control Laws or regulations prohibits a licensee from establishing a dress
code. There may, however, be requirements imposed by other agencies that must be observed.
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DRIVE-IN WINDOW SALES
ARE “DRIVE-IN WINDOW” OR “CURB SALES” PERMITTED?

The concept of a “drive-in window” or “curb service” is not permitted for a retail licensee. In most cases, to
provide such service, the actual sale would occur off the licensed premises. In addition, the Division, for
obvious public policy reasons, disapproves of this type of operation. The sensitivity of the relationship
between alcoholic beverages and motor vehicle operations is such that this is not a prudent practice, nor does
it provide to the licensee the best opportunities to visually observe the patron to ascertain whether that patron
is of legal age or is actually or apparently intoxicated. (See A.B.C. Bulletin 1031, Item 3.)

E-141-A FORM
WHAT IS THE “E-141-A FORM?”

The “E-141-A form” is the employment list and form prescribed by the Director of the A.B.C. containing
names, addresses and other required information of all persons employed on retail licensed premises. All
persons defined as an employee by the A.B.C. must be listed on the employment list. (See “Employee” for
additional details.) The form must be maintained in an up-to-date manner at all times. A blank form is
available from the Division of A.B.C. or through the Internet at the A.B.C. Internet site
www.nj.gov/lps/abc/downloads/el4l1a.pdf. It is permissible for photocopies of the form to be utilized.
(N.J.A.C. 13:2-23.13(a)3.) (See “Documents and Records.”)

The E-141-A form must be maintained by every retail licensee and kept on the licensed premises unless
specific written permission to utilize an alternative format or place is given by the A.B.C. Director. This
permission will only be given in exceptional circumstances such as when the licensee has several thousand
employees. (See A.B.C. Bulletin 2431, Item 5.) Licensees who have a computer which is programmed to
list all of the information required on the E-141-A form in substantially the same format, may utilize same as
long as the information contained therein is current, accurate, up-to-date and capable of being immediately
printed out upon request by authorized officials. (See A.B.C. Bulletin 2447, Item 2.) The employment list
must be produced when requested by any law enforcement officer or employees of the A.B.C.

Employees under 18 years of age in most instances must have a “Minor’s Permit” issued by this Division
and that such permit number must be listed on the form. (See “Age Limits.”)

Employees convicted of a crime must indicate same on the E-141-A form and are presumptively prohibited
from working until written authorization is received from the Division. If issued, the employee’s
Rehabilitation Employment Permit Number or Eligibility Determination Number must be listed on the E-
141-A form. (See “Rehabilitation Employment Permit/Disqualification Removal.”)
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ELIGIBILITY, DETERMINATION OF
WHAT IS A “DETERMINATION OF ELIGIBILITY,” AND WHEN IS IT NECESSARY?

Under New Jersey Alcoholic Beverage Control Law, persons convicted of a crime involving moral turpitude
are unable to have any interest in or BE EMPLOYED BY AN A.B.C. LICENSEE. (See Rehabilitation
Employment Permit/Disqualification Removal.”) In some instances, it may be unclear whether a conviction
involves an element of moral turpitude. In those instances the convicted person can petition the Division to
render a determination of eligibility as to whether or not the crime does involve an element of moral
turpitude.

Generally, crimes involving moral turpitude are those deemed serious by society.

In order to obtain a determination of eligibility, it will be necessary for the petitioner to submit a copy of the
following documents:

1) a copy of an indictment, if one was issued;

@) minutes of the Grand Jury presentation, if one was conducted,
3 any probation or pre-sentence report issued;

4 a certified true copy of the Judgement of Conviction;

(5) an Affidavit executed by the petitioner containing:

@) all the facts and circumstances surrounding the arrest, indictment (if applicable), conviction
and sentencing;

(b) an affirmative statement if there was no indictment, Grand Jury minutes and/or
probation/pre-sentence report that either same were never issued or else a justifiable reason is
provided as to why such documents were not submitted for review and

(c) a statement of whether or not the petitioner has been convicted of any other criminal matters
or if there are any pending criminal dispositions at the present time;

(6) any other official reports that may have been prepared relative to this matter AND

@) any other documents or matters the petitioner believes would have relevance to the decision in this
matter.

Upon receipt of the submitted documents, the matter will first be reviewed by the Director who may be able
to determine whether the conviction was not for a crime involving moral turpitude; and, therefore, the
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petitioner is eligible to have an interest in an alcoholic beverage license. The petitioner may be required to
divest any interest in the license pending such final determination. (See “Rehabilitation Employment
Permit/Disqualification Removal” and “Moral Turpitude;” see also “Fee Schedule” at the end of this
Handbook.)

It should be noted that, by definition, convictions for disorderly persons offenses are not crimes, and
therefore, such convictions do not render a person criminally disqualified for licensure. Such convictions
can bear on whether or not a person is reputable, however, and in such instance an issuing authority could
decline to issue or transfer an alcoholic beverage license to a person who has not established that she/he isa
reputable person who will operate the business in a reputable manner.

EMPLOYEE
WHO IS CONSIDERED TO BE AN “EMPLOYEE” OF A LICENSEE?

Any person who performs services in connection with the licensed business is considered to be an
“employee.” This covers people that are included on the payroll of the licensee, persons who perform
services on the licensed premises pursuant to a contract (independent contractor) and who are not included
on the licensee’s payroll and even people who are not paid for their work or services, including family
members who may temporarily be “minding” the business while the owner is away from the premises. Some
common examples of persons considered “employees” include those regularly employed s