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1.0 PliRPosE AND INTENT

The Attorney General of New Jersey, through the Department of Law and Public Safety.

Division of Law, serves as the legal representative and counsel fbr the departments.

boards, offices, commissions, and other instrumentalities of State government. its

officers, and employees. The Attomey General issues this Request for Qualifications

intending to select Special Counsel for the Scope of Services as described in Section 3.0

below.

l.l The Attorney General will designate one or more attorneys from the Division of

Law and/or Office of the Attorney General in the Department of Law and Public

Safety who will be the sole point(s) of contact for all matters pertaining to this

engagement and who will oversee and coordinate the activities of Special

Counsel.

1.2 The firm selected to serve as Special Counsel must comply with all local. State.

and federal laws, rules, and regulations applicable to the engagement and to the

services to be performed thereunder.

1.3 Compensation for a firm selected as Special Counsel shall be consistent with the

provisions set forth in Section 8.0 below.

1.4 A firm selected to serve as Special Counsel must designate for each matter

assigned pursuant to this Request for Qualifications one lawyer in that tirm who

will be the principal point of contact for that matter and who will be primarily

responsible for handling the mater on behalf of the State. The lirm may

nonetheless. consistent with the requirements of the Outside ('ounsel Guidclines,

available fbr review aI httD://wwa\,.n
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2.0

3.0

Counsel-Guidel incs.pd described in Section 5.0 belou'. ulilize more than one

lawyer from the firm to provide legal services in any one mattcr.

MINIMUM REQUIREMENTS

AT A MINIMUM, RESPONDING FIRMS MUST HAVE THE FOI,LOWING

QUALIFICATION:

Substantial experience in Iitigation pertaining to deceptive, fraudulent. or illegal

marketing or sales practices impacting public health and safety, or similar consumer

protection litigation.

IN ADDITION. AT A MINIMUM:

Each lawyer whom the firm proposes will be primarily responsible for matters assigned

under this Request for Qualifications must have five or more years of experience in

litigation pertaining to deceptive, fraudulent, or illegal marketing or sales praclices or

public health and safety impact litigation.

ScoPE oF SERVrcEs

3.1 The firm(s) selected as Special Counsel will be required to handle all aspects of

providing representation to the Attomey General in his role as Chief Law

Enfbrcement Officer. the Acting Director of the New Jersey Division ol

Consumer Affairs, the Commissioner of Health as the State olficial responsible

for public health, or other State officials or agencies in litigation seeking the

recovery of damages and other remedies lor the illegal, deceptive. or fraudulent

marketing and sale of e-cigarettes in the State of New Jersey. including but not

limited to the marketing and sale of e-cigarettes to minors and as a safer

alternative to tobacco producls.

I'A(;r,-l-ot, l8



J.0

5.0

3.2 lf legal action is approved by the Attorney General. the firrn(s) may be retaincd to

prepare. commence, and manage litigation on behalfofthe Attorney General, the

the New .lersey Division of Consumer Affairs, the Commissioner of I lealth or

other State officials or agencies, under the supervision and conlrol ofthe Attorney

General. Preparation may include significant pre-filing evaluative and

investigative work. Litigation will include: drafting pleadings. motions. briefi,

and all other papers to be filed in court; conducting and responding to discovery;

attending all pre-trial, trial and post-trial court appearances; conducting settlement

negotiations; and handling appeals. Counsel will also be expected to handle all

issues arising in the litigation, including all issues thal must be raised in

compliance with the entire controversy doctrine.

TERM

The term of the Special Counsel designation made pursuanl to this Request for

Qualifications will be from the notification that the firm has been designated and

approved as Special Counsel for E-Cigarette Litigation until a new list of firms is

designated and approved for the same practice area, and for a sufllcient period to

complete all matters for which the firm has been retained.

OTITSIDE COUNSEL GUIDELINES

Counsel designated as Special Counsel and retained on any specific matter shall comply

with the Oulside Counsel Guidelines. The Outside Counsel Guideline.s may be updated

fronr time to time. If your firm is designated as Special Counsel. by submitting a

proposal. you agree thal whenever your lirm is retained. it shall abide by the Outside
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Counsel Guidelines as written, as well as with any updates that may be nrade during the

term of the designation.

5.1 CoNFLrcr oF INTEREST

Section III of the Outside Counsel Guidelines requires that counsel be free ofany

conflict of interest. Please note that the State, as a public entity, is precluded by

the Rules of Prolessional Conduct from waiving conflicts of interest. See RPC

1.8(l) and RPC 1.9(d). Additional guidance as to the identification of government

clients for purposes of conflicts of interest is provided in Attomey General

Grewal's May 15, 2019 letter opinion, which may be found at

http://www.ni.g ov/oasi law/rfos.htm. If your firm is designated as Special

5.2

5.3

Counsel, you have a continuing obligation during the term of the designation to

disclose to the Attomey General any actual or potential conflicts. Additionally,

retained counsel shall not disclose any confidential information learned or

received in any way as part of a retention, either during the retention or at any

time after the retention has concluded.

ELECTRoNIC BILLINc

Special Counsel retained for a specific matter shall be required to electronically

bill the Division ofLaw for their services in accordance with the Outside Counsel

Guidelines.

CoSTS

Special Counsel shall have resources sufficient Io advance all costs. including thc

costs of the preparatory work described below and the costs ol any necessary
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experts. Billing for costs shall be done in accordance with the Outside Coun"'el

Guidelines.

6.0 l{uer EST FoR Qr,rl-rFr( ,\Tro\s PRo( ESs

6.I SuBMrssroN

Proposals must be submitted in PDF format to the following email address:

OutsidecounselRFO@law.nioas.sov. The subject line must be markcd ''Special

Counsel Request for Qualifications lbr E-CIGARETTE LITGATION." In

addition. one original executed copy, including the cover sheet provided in

Exhibit B, all forms and certification required in Exhibit A, and a completed

Diversity Questionnaire provided in Exhibit C. must be marked "Special Counsel

Request for Qualifications lor E-CICARETTE LITGATION" and delivered no

later than 3:00 p.m. on the proposal due date appearing on lhe cover of this

Request for Qualifications to:

Jason W. Rockwell
Deputy Director

DIVISION OF LAW
124 Halsey St.

P.O. Box 45029
Newark, New Jersey 07101-5029

PLEASE NOTE THAT PDF SUBNIISSIONS CAN NO'I' EXCET]I) 25 }IB DT]E T()
NI.]TWOIIK LIMITATIONS.

6.2

PAGE-6-of lll

REeUEST FoR QuALlFrcATroNS QuEsrroN AND ANSwER PERToD

The Division of Law will accept questions pertaining to this Requesr fbr

Qualifications from all potenlial bidders electronically. Questions shall be

directed to Jason W. Rockwell, Deputy Director. at the following email address:

rfqquestions@l ar.r,.nj oa g. gov



6.3

6..+

Please nole tha( the subject line of your email must specilically be marked

"Question about Special Counsel Request for Qualilications for E-CIGARETTE

LITGATION." Questions will be accepted until 3:00 p.m. on the date for

question and answer cut off appearing on the cover of this Request fbr

Qualifications. Answers to all questions received will be published solely as an

addendum posted on the Division of Law's website.

ADDENDA To THE REQUEST FOR QUALIFICATIONS

In the event that it becomes necessary to clariiy or revise this Request lor

Qualifications, such clarification or revision will be by addendum. Any

addendum to this Request for Qualifications will become part of this Request for

Qualifications and part ofany designation ofa firm as Special Counsel as a result

ofthis Request for Qualifications. The due date for proposals may be changed by

an addendum.

SoLE REspoNSlBILtry oF THE BTDDER To MoNIToR FoR ADDENDA.

It is the sole responsibility of the bidder to make itself knowledgeable of any

addendum to this Request for Qualifications.

Any addendum will be published solely on the Division of Law's website:

htto://wwrl''.r.ri. sov/o agl1aw/rf'qs.htm

No addendum will be mailed to any bidder. even if the bidder received the

Request lor Qualifications by mail.

I']\(il -7-ot III



7.0

6.5 PuBLrc RECoRDS

All documents and information submitted in response to this Request for

Qualifications generally shall be made available Io the general public as required

by applicable law.

6.6 STATE Nor RESPoNSTBLE FoR Cosrs

The State shall not be responsible for any expenses in the preparation and

presentation of the proposals and oral inlerviews, if any, or for the disclosure of

any information or material received in connection with the solicitation, whether

by negligence or otherwise.

REeUTRED CoMpoNENTS oF PRoposAL rN RESPoNSE To THIS REeUEST FoR

Qu,lI-rrrclrloxs

Proposals submitted in response to this Request for Qualifications must respond to each

of the following requests in the order indicated. Please do not place each response on a

separate piece of paper. Please provide the infbrmation requested below for all counsel

who may perform any ofthe requested services.

7 .l CovER SHEET

Complete the cover sheet attached as Exhibit B with the name. address of your

firm, contact information for this proposal and the number of attorneys in your

firm. The number of attomeys in your firm shall be used to determine if your

firm is a large or small law finn for purposes of developing lisls of large and

small firms to be designated as Special Counsel in order to further the State's

interests in promoting small businesses and lacilitate the handling of matters lor

lhe State.

l'\(it - ll - (, lll



7 .2 PRoFTLE oF EACI r F-rRM

Indicate the date the firm was established.

Describe the firm's specialty and/or area(s) ofexpertise.

Identify the number of employees in the firm in the following categories:

licensed attomeys: legal support staff; other support staff.

Indicate whether the firm is a small firm or a medium/large firm. For the

purposes of this Request for Qualifications, a small firm has 20 or less

full- or part-time attomeys. Any firm with more than 20 full- or part-time

attomeys will be deemed a medium/large firm.

Describe the participation of women and minorities in the firm. Please

note the number of women partners and associates, and minority partners

and associates, and indicate the percentage of the firm that is owned by

women and by minorities.

Provide a description of the firm's presence in New Jersey, if any. Note

the location ofeach oltce. the number of attomeys resident in each office,

whether they are paftners or associates and whether attomeys not licensed

in the State olNew Jersey will be assigned to provide any of the requested

legal services il the firm receives a designation pursuant to this Request

for Qualifications.

Identify any State agency or department represented by the lirm during the

last five years. F'or each malter. provide the namc ol the State agency or

department. a description ol the matler. the dates ol the engagement and

A

B

C

I)
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the name and contact information ol the State employee responsible fbr

overseeing the work ofthe firm on that matter.

Identify any State agency or department before or against which the firrn

has regularly appeared on behalf of other clients. Please note that the

State, as a public entity. is precluded by the Rules of Professional Conduct

from waiving conflicts of interest. See RPC 1.8(l) and RPC I .9(d).

Identify any govemmental entities, agencies, or political subdivisions,

other than the State of New Jersey, that the firm represents or has

represented. Include the time period during which the firm represented

each such agency and the nature ofthe work performed.

Describe the firm's approach to maintaining responsive communication

with the Division of Law and keeping the State informed of problems and

progress.

Provide a representative listing of the firm's major private and public

sector clients.

7.3 Quelrflcerrols AND ExpERTENCE rN AREA oF LAw

Identify and give the office location of each attorney who practices in the

area ofthe law relevant to this Request for Qualifications.

Please indicate the percentage ofthe Ilrm's practice that is in this area.

List all lawyers who have al least five years of experience in litigation

pertaining to deceptive. fraudulent. or illegal marketing or sales practices

impacting public health and saflety. or similar consumer prorection

litigation. as described in Section 3.0 above. Scope ol Services.

]I

J

K

B

C
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D State the qualifications and experience of the particular attorneys proposed

to stafF the work. Demonstrate specifically how each of these attomeys

meets the Minimum Requirements set forth in Section 2.0 above. For

each attorney that would be involved in handling the work as Special

Counsel pursuant to this Request for Qualifications, provide detailed

background information including information as to the areas listed below.

Attach a resume for each attomey including:

a. Education, including advanced degrees;

b. Years and jurisdictions ofadmission to practice;

c. Number ofyears engaged in practice in the area of law relevant to

this Request lbr Qualifications:

d. General legal or other relevant work experience including an

indication ol whether the individual has tried any cases and, if so,

approximatell how many:

Any professional distinctions in Iitigation (e.e., trial certification.

teaching experience);

f. Area(s) of specialization; and

g. Office location of the attomey.

As to the members of the firm who would be involved in handling the

work as Special Counsel, describe the role each would play and the

approximate percentage of the work that each would perform.

Percentages for junior lawyers may be listed separately or in the

aggregate.

c

Il
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Describe the llrm's approach. manpower. and technical resources to

handle document intensive matters. including handling electronically-

stored information. Indicate whether the firm uses a vendor fbr any aspect

ofthese approaches, and if so when, for what, and to what extent.

7.4 OTHERQUALTFTcATToNINFoRMATIoN

Identify all adverse determinations against the firm or any of its partners,

associates or employees or persons acting on its behalf, with respect to

actions, proceedings, claims, or complaints of any kind under any local,

State, or Federal laws. regulations, court rules, or Rules of Professional

Conduct.

Identily and describe in detail any indictments, convictions, or civil

offenses arising directly or indirectly from the conduct of business by the

firm or any of its partners, associates, employees, or agents.

Identify any material arrangements, relationships, associations,

employment. or other contacts that may cause a conflict of interest or the

appearance of a conllict of interest if the firm is retained as Special

Counsel.

Identily the firm's malpractice insurer and describe the insurance limits.

Confirm that the llrm covers litigation costs, any bonds required by a

court. and any potential liability under Fed. R. Civ. P. 11.

Confirm that the firm agrees to abide by the Outside Counsel Guidclines

billing procedures.

Il

B

C

D

E,
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(i Confirm that upon retention, the firm will provide updated Ownership

Disclosure. Affirmative Action Supplement with Affirmative Action

Employee Information Repo(, and the certifications required by N.J.S.A.

9:44A-20.13, et seq. and N.J.S.A. 9:44-A20.26, et seq., and Executive

Order I l7 (2008), and Executive Order I l7 (2005) as further explained in

Exhibit A. These forms are initially required by this Request for

Qualifications and then required by law again at any retention.

It is anticipated that fees for the term of this Special Counsel designation and any

retention as a result of the designation based upon this this Request lor

Qualifications will be based on a contingency fee percentage of the dollars

recovered in the assigned litigation, and is subject to appropriation.

For the e-cigarelte sales and marketing matters addressed in this Requesl for

Qualifications, the State will accept bid proposals as to the percentage rate of fee

recovered that will constitute payment for services rendered.

If the Attorney General decides to retain a firm, retainer l'ee agreements will be

negotiated by the Attorney General consistent with applicable law, but in no event

will the percent rate of fee recovered by the firm be greater lhan the percentage

provided in the firm's response to this Request lbr Proposal. In no event will the

fee lbr spccilic retainer be de(ermined by the firm making a f'ee application to the

co urt

tl.0 FEES

tt. I

8.2

8.i
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9.0 .\r)r)rTro\\r-'l't-R\rs

9. I

9.)

9.i

9..t

ADDITIoNAL ReQuIneuTENTs FoR ALL OFFICE OF ATTORNEY GT-]NERAI-. DIVISION

oF LAw ITETENI.IoN AGREEIVIENTS - ExHIt]IT A

l'he Additional Requirements set forth in Exhibit A are material terms of any

Retention Agreement resulting from this Request for Qualifications. Your

proposal must include all of the forms and/or certifications required by Exhibit A.

Note, moreover, that a firm selected as Special Counsel shall submit updated

ce(ifications and forms if it is also retained for a specific matter, when required

by law.

ADDITToNAL SuBMlsstoN ReeutneueNrs FoR ALL: OFFICE oF ATToRNEY

GENERAL - DIVERSITY QUESTIONNAIRE, EXHIBIT C

Your proposal must include a completed Diversity Questionnaire, provided in

Exhibit C. Note, moreover, that a firm selected as Special Counsel shall submit

updated certifications and forms if it is also retained for a specific matter, when

required by law.

No ENDoRSEMENT

Designation as Special Counsel does not constitute an endorsement by the State of

New Jersey, the Attomey General, or the Department of Law and Public Safety.

A firm designated as Special Counsel may nol promote or adverlise its

designation without permission of the Attorney General.

EFFECT oF SUBMTTING A PRoposAL

Submission of-a proposal in response 10 lhis Request lbr Qualifications will not

bind or otherwise obligate the State ofNew Jersey to include the responding iirm

on the list of Special Counsel.

l'^(iE - l.l - (n, l8



9.5

9.6

I O.O SELE(.TIoN PRoCT]SS

I 0.1

t0.l

l 0.3

Erf tcr ot lNcr-usroN ox Lrst

Inclusion of a firm on the list of designated Special Counsel will not bind or

otherwise obligale the State of New Jersey to retain the listed lirm lbr legal

services. Inclusion on the list of designated Special Counsel will not guarantee

any other form of employment or engagement.

ATToRNEy GeNrn,qL ,cutHoRlry Nor coNSTRAINED

Nothing in this Request for Qualifications is intended to limit or constrain the

discretion of the Attomey General in exercising any authority, duty, prerogative

or power established or recognized by the Constitution, statutes, executive orders,

regulations, case law, or other applicable law.

PRoPoSAL RESPoNsrvENEss

All proposals will be reviewed to determine responsiveness. The Attomey

General may reject non-responsive proposals without evaluation, but may waive

minor non-compliance.

PRoPoSAL MINIMUM QUALIFICATIoNS

Proposals that fail to meet the Minimum Qualilications set fbrth in Section 2.0

above will be immediately rejected and will not be evaluated or ranked.

EvALUATtoN oF PRoPosALS

An evaluation committee, with a minimum of three members. will evaluate

responsive proposals using the following evaluation criteria categories. separate

or combined in some manner, and not necessarily listed in order ofsignificance:

l. Knowledge and experience of attomeys and firm;

PAcr,- 15-o l8



2. Resources ofeach firm: and

3. Past experience ofthe State with each firm and/or attorneys.

10.4 RANKTNC AND RECoMMENDATToN oF PRoposALs

The evaluation committee will rank proposals based on the criteria in Section 10.3

above, and will recommend to the Attomey Ceneral lor designation as Special

Counsel the firms whose proposals the committee finds 1o be most advantageous

to the State. The recommended firms may be divided into two lists, medium/large

firms (firms with more than 20 attomeys) and small firms (firms with 20 or less

attomeys) in order to further the State's interests in promoting small businesses

and facilitate the handling of matters for the State.

IO.5 OpTIoNnI INTenvIEws oR ORAL PRESENTATIoNS

The Attorney General reserves the right, in his sole discretion, to require

interviews or oral presentations from the most qualified firms that submitted

proposals prior to making a final determination.

10.6 DESTGNAToN AND AppRovAL

The recommendation(s) are submitted lo the Attorney General for his

determination. in his discretion. as to which lirm(s), ifany, shall be designated as

Special Counsel and his designations must be approved by the Governor, in his

discretion.

10.7 NorrFtcAloN

-[he Division of Law shall notify in w.riting any firm that is selected of irs

selection as Special counsel and the llrms designated as Special Counsel shall be

posted on the Division ol [-arv's *cbsite at: http://ttww.n

I'AGL - I6-(n lli
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10.8 RESERVED RICHTS

1'he Attorney General reserves the right to reject any and all proposals received in

response to this Request for Qualifications when determined to be in the State's

best interest, and to waive minor noncompliance in a proposal. The Attomey

General further reserves the right to make such investigations as he deems

necessary as to the qualifications of any and all firms submitting proposals in

response to this Request for Qualifications. In the event that all proposals are

rejecled or if the Attomey General, at any time, deems the number of qualified

firms receiving designations as the result of this Request for Qualifications to be

insufficient to meet the potential needs of the Division of Law, the State reserves

the right to re-solicit proposals.

I 1 .0 S pL( rAL CoU NSEL D r,rsrGNATroNS .\N D IttiTAIN ER AG REET\r uNl's

ll.l SPECTAL CoUNSEL DESTGNATToN

A firm selected pursuant to this Request for Qualifications lor designation as

Special Counsel, with the approval oi the Attomey General and the Govemor,

will be the subject ofa Special Counsel designation, pursuant to N.J.S.A. 52:.17A-

13. A fim may not represent the State unless it is given a Special Counsel

designation. A Special Counsel designation, however. is not a retention for a

specillc matter and does not entitle a firm to be retained for a specific matter. The

terms and conditions set Ibrth in this Request for Qualilications and any addenda

shall be the terms and conditions olthe Special Counsel Designation.

I'AGI, - l7 - or, l8



I I .2 RsrsNrroN Lsrren

A firm may not represent the State unless it also executes a retention letter ior a

specific matter or class of matters. A firm selected as Special Counsel and placed

on a list may, from time to time, be contacted by the Division of Law for retention

on a specific matter. At that time, if the firm agrees to the retention, the firm may

be required to submit updated certifications, as required by Exhibit A, and will

receive a retention letter to countersign. The terms and conditions set forth in this

Request for Qualifications shall be included in the additional terms and conditions

in the Retainer Letter.

I2.O ATTACHMENTS

Attachments to this Request for Qualifications are:

Exhibit A - Additional Terms

ExhibitB-CoverSheet

Exhibit C - Diversity Questionnaire

l,AcE- lli-u,t8



Exhibit A to Special Counsel Retention Agreements

Thcse additional tcrms and conditions are required by law, as indicated herein (Additional Terms) and shall be executed by
the Special Counsel prior to the Division ofLarv executing any Special Counsel Retention Agrcement with the Division of
Larv on behalf of any of its clients. These Additional Terms shall be incorporatcd into any Special Counsel Retention
Agreemcnt (Rctention Agreement) executed by the Division of Law and Special Counsel.

l. Special Counsel shall complete the following forms or otherwise satisfy the following requirements prior to the State
executing a Retention Agreemerlt with Special Counsel:

B. Affirmative Acaion Supplement with Amrmrtive Action Employee Information Report - Form AA-302
The Aftlrmative Action Supplement with Affirmative Action Employec Information Report addressesthe requiremcnts
olN.J.S.A. l0:5-3 1 to -34 and !.!\=!. l 7:27.3. 1 et scq., lor any contract or retention agreement. The Special Counsel
agrees that and the Special Counsel must either:

complete and submit the Employee Information Report either with the proposal or with the signed Retention
Agreement. The Retention Agreement is not completed unless and until the form is properly completed and

submitted to the Division of Law, as well as to the Contract Compliance and Audit Unit within the New Jersey
Department of Treasury, Division of Purchase and Property along with a $150.00 check. The form can be
downloaded from the Department ofTreasury website under the heading Vendor Forms:

httos://rvrvrv.state.ni.uVtreasurv/purchasc/forms.shtml.

The instructions for the form are available at:
httD://$.ww.state.ni.uVtreasury/purchase/forms/EmployeelnformationReDortlnstructions-
aa302ins.odf;

or

2. present to the Division of Law a current Certificate of Employee lntbrmation Report issued by the Contract
Compliance and Audit Unit within the New Jerscy Department ofTreasury, Division ofPurchase and Property; or

3. present to the Division of Law a copy of its existing federally approved or sanctioncd affirmative action report

C. New Jersey Busiless Registration
Pursuant to N.J.S.A. 52:32-4,1(b), Special Counsel must either

2. advise that a copy ofthe valid New Jersey Business Registration is on lile with the Division of Law and that the
firm has not changed its name, address or tax identification number.

D. Certilication of Norl-Involvcment in Prohibited Activities in Iran
Pursuant to N.J.S.A. 52;32-58, Special Counsel must certify that neither Special Counsel, nor one of its parents,

subsidiaries, and/or allliates (as explained in \!LS=:! 52:32-56(eX3)). is listed on the Dcpartment ofthe Treasury's List
ofPersons or Entities Engaging in Prohibited Investment Activities in Iran and that neither is involved in any ofthe

Exhrbit A lo all OrIce ofAnomey Geneml. Divlsion of lrw Relenlion Agr€ements 3127 /2019 Page I of6

A. OwnershipDisclosure
The Ownership Disclosure addresses the requirements of N=LS]! 52:25-24.2, for atr,y contract or retention agrcement
and must be completed and submitted either with the proposal or with the signed Retention Agreement. The Retention
Agreement cannot be finalized by the Division ofLaw unless and until the Ownership Disclosure is properly completed
and accepted. The form can be downloaded fiom the Department ofTreasury website under the heading Vendor Forms.
It is located at:

htto://rl'rvrv.state.n i . us/treasurv/purch asc/form s/Owners h ipD i sc losure. od f

l. submitwith the signed Retention Agreementacopy of a valid New Jcrsey Business Registration. Ifthebusinessis
not already registercd with the New Jersey Division of Revenue, registration can be completed on line at the
Division of Revenue website:

h ttp://www. state. n i . us/treasu rv/reven u(]/bu sreqcert. shtm I ;

or



investment activities set forth in }LLSI! 52:32-56(0. IfSpecial Counsel is unable to so ceftiry, Special Counsel shall
provide a detailed and precise description ofsuch activities, The form is available a1:

http://!vw\v.state.ni.uytrcasur\'/Durchase/lbrms/DisclosureoflnvestmentActivitiesinlran.pdl'.

E. New Jersey State W-9 and Vcndor Questionnaire - NJStsrt Vendor Registration
No Special Counsel shall be paid unless Special Counsel has properly completed New Jersey State W-9 and Vendor

Questionnaire on lile with the State.

IfSpecial Counsel has not registered with NJStart, it must do so. This will also provide all of the W-9 information
required.

General Information, including an explanatory video about NJStart is available at:

htto://www.state,ni.uVtreasury/ourchase/vendor.shtml.

Use this link to register for or access the NJStart system:

https://!vw\r.ni start.,:ovAso/.

IfSpecial Counsel has previously submitted a State ofNcw Jersey W-9 and Vendor Questionnairc or has prcviousll,
registered with NJStart, qld has not changed its name, address ortax identification number, the firm need not rcgister
with NJStart. The firms should noti! the Division of Law that its NJ Start Registration is current.

Note: If at any time Special Counsel needs to revise its w-9 for any reason, including a change in firm name,
address, tax identification number, Special Counsel shall be required to register to use NJStart, ifit has not done so,

and make the revisions to the W-9 and Vendor Questionnaire in the NJStart system.

F. Two-Year Chapter S1/Executive Order ll7 Certilicatiotr and Disclosurc ofPolitic8l Contributions
Priorto entering any Retention Agreement retention agreement under which the State willpay more than $ 17,500 to the

Business Entity proposed as the Special Counsel, thc Business Entity shall submitthe Cenilication and Disclosure form,
certilying that no contributions prohibited by Chapter 5l have been solicited or made by the Business Entity and

reporting all contributions the Business Entity made during the preceding four years to any political organization
organized under 26 U.S.C. '527 ofthe Intemal Revenue Code that also meets the dcfinition ofa Acontinuing political
committeec within the mean ofN=LSJL l9:44A-3(n) and N.J.A.C. l9:25- L7. Additional information about Chaptcr 5l
and Executive Order 117, including a Summary and a Q&A, is available at:

httos://rvrv rl .state.n i . uVtreasu rv/ourchase/ lorm s. shtm l

The required form and instructions for completion and submission to the Deputy Attomey General prior to the
finalization ofthe Retention Agreement are available for on the New Jersey Division ofPurchase and Property's website,
under the heading "Vendor Forms Required for Contract Award" at:

httos://*rvw.state.ni.uVtreasun'/ourchase/fbrms.shtml

Note: IfSpecial Counsel has Ilot registered with NJStart, it will need to do so. NJStart registration is necessary
for the review of the Certi{ication and Disclosure.

Special Counsel is required, on a continuing basis, to report any contributions and solicitations Specirl Counsel
makes during the term of the Retention Agreement, and any extension(s) thereof, at the time any such
contribution or solicitation is made. Failure to do so is a breach of the Retention Agreemcnt.
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Il'the Special Counsel has a cunently valid Two-Year Chapter 5l/Executivc Order I l7 Vendor Certilication and has not
madc any contribution prohibited by Chapter 51, the prior notice from the Chaptcr 5l Unit ofthe currcnt two-year
approval may be submitted to the Division of Law instead ofa new form.

Special Counsel's failure to submit the form will preclude the Division of Law's countersignature ofthe Retention
Agrsement. The State Treasurer or his designee shallreview the Disclosures submitted by the Special Counsel pursuant

to this section, as well as any other pertinent information concerning the contributions or reports thereofby the intended
Special Counsel, prior to award, or during the term ofthe retention agreement. Ifthe State Treasurer determines that any

contribution or action by the Special Counsel violated Chapter 5l and EO I l7 the State Treasurer shall disqualify thc



Special Counsel from award ofsuch contract. lfthe State Treasurer or his designees determines that any conlribution or
action constitutes a breach of contract that poses a conflict of interest, pursuant to Chapter 5l or EO I17, the State

Treasurer shall disqualiry the Special Counsel from award ofsuch contract.

II. Special Counsel Certificalion

A. SourceDisclosure CertilicatioIr
Special Counsel's execution ofthcsc Additional Terms to the Retention Agreement will confirm that Special Counsel
agrees, in accordance with Exccutive Order 129 (2004) and N.J.S.A. 52:34-13.2 (P.L.2005, q.92), that all serviccs
performed for the Retention Agrcement shall be performed within thc Unitcd States. In the event that all serlices
performed for the Retention Agreement shall NOT be pertbrmed within the United States, SpecialCounsel shall scnd the

Deputy Attorney General who executes the Retention Agreement a lener that states with specillcity the reasons $hy the

seryices cannot be so performed. Any such letter shall rcquire review and approval pursuant to \I=LSA.52:34-11.2 prior
to execution ofthis Retention Agreement or the delivery ofthe services which will not be performed within the US.

III. The Special Counsel acknowledges that the Retention Agreement is subject to the following terms and conditions:

A. Breach of Requirements of Chapter 5l ard Executive Order ll7 (2008) (Also rcfcrred to as ''Pa)' to I'lay
Restrictions," \LLSI\. l9:44A-20. l3 to -20.25, or Executive Order I 34(2004))

ln order to safeguard the integrity ofState government procurement by imposing restrictions to insulate the negotiation
and award ofState contracts, including retention agreements, from political contributions that pose the risk ofimproper
influence, purchase ofaccess, or the appearance thereof, the Legislature enacted P.L. 2005, c.5l (codified at \Lfu!.
l9:44A-20.13 to -20.25) (Chapter 5l ), on March 22, 2005, effective retroactive to October 15, 2004, superseding the
terms ofExccutive Order 134(2004). In addition, on September 24, 2008, Executive Order I l7 was issued and made

effcctive on November 15,2008 (EO I 17) which set forth additional limitations on the ability of executive branch
agencies to contract with business entitics that have made or solicited certain contributions.

Thus, pursuant to the requirements ofChapter 5l and EO I 17, it shall be a material breach ofthe terms ofthe Retention
Agreement for Special Counsel to do any ofthe following during the term ofthe Retention Agreement:

I . make or solicit a contribution in violation of the Chapter 5 I or EO I l7;

knowingly conceal or misrepresent a contribution given or received;

make orsolicit contributions through intermediaries for the purpose ofconcealing or misrepresenting the source

ofthe contribution;

make or solicit any contribution on the condition or with the agreement that it will bc contributed to a campaign
committee or any candidate ofholder ofthe public office ofGovernor, or ofLieutcnant Covemor, or to any
State! county or municipal party committee, or any legislative lcadcrship committee;

2
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G. Disclosure Requirement of P.L. 2005, c. 271

Pursuant to P.L. 2005, c.271 ("Chapter 271") every Business Entity contracting with the State is required to disclose its
(and its principals:) political contributions within the immediately preceding twelve ( l2) month period. No prospective

Special Counsel will be precluded from being retained by virtue of the information provided in the Chapter 271

disclosure, provided the form is fully and accurately completed. Prior to being retained, the Special Counsel anticipated
to be selected will be required to submit Chapt,f,f 2'l I disclosures ifthe cost ofRetention Agreement is anticipated to bc
in excess ofS17,500. This requirement is in addition to the requirements ofchapter 5l and EO I 17. The form is at:

htto://\!,\\ w.state. ni.us/treasun /ourchase/forms/CertandDisc2T06.pdf

engage or employ a lobbyist or Special Counsel with the intent or understanding that such lobbyist or Special
Counsel would make or solicit any contribution, which if made or solicited by the business entity itself, would
subject that entity to the restrictions ofChapter 5l or EOI l7;



fund contributions made by third parties, including Special Counsels, attomeys, family members, and

employees;

engage in any exchange ofcontributions to circumvent the intent of the Chapter 5l or EO I l7;or

directly or indirectly through or by any other person or means, do any act which would subject that entity to the

restrictions of the Chapter 5l or EO I17.

B. New Jersey Cotrflict oflnterest Lsw
The New Jersey Confl ict of Interest Law, N.J.S.A. 52: l3 D- l2 et seq. and Executive Order I 89 ( 1988), prohibit cenain
actions by persons or entities which provide goods or services to any State Agency. Specifically:

l. No Special Counsel shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission,
compensation, gift, gratuity, or other thing ofvalue ofany kind to any State officer or employee or special State

officer or employee, as defined by \L$;! 52:l3D-13b. and e., in the Department ofthe Treasury or any other
agency with which such Special Counsel transacts or offers or proposes to transact business, or to any member of
the immediate family, as defined by N.J.S.A. 52: l3D-13i., ofany such oflicer or employee, or any partnership, firm,
or corporation with which they are employed or associated, or in which such officer or employee has an interest
within the meaning of N.J.S.A. 52:l3D-13g.

2. The solicitation ofany fee, commission, compensation, gift, gratuity or other thing ofvalue by any State officer or
employee or special State officer or employee from any Special Counsel shall be reported in w ting forthwith by
Special Counsel to the Attomey General and the Executive Commission on Ethical Standards.

3, No Special Counsel may, directly or indirectly, undenake any private business, commercial or entrepreneurial
relationship with, whether or not pursuant to employment, contract or other agre€ment, express or implied, or sell
any interest in such Special Counsel to, any State oflicer or employee or special State officer or employec having
any duties or responsibilities in connection with the purchase, acquisition or sale ofany property or services by or to
any State agency or any instrumentality thereof, or with any person, firm or entity with which he is employed or
associatcd or in which he has an interest within the meaning of N.J.S.A. 52:l3D-13g. Any relationships subject to
this provision shall be reported in w ting forthwith to the Executive Commission on Ethical Standards, which may
gmnt a waiver of this restriction upon application of the State officer or employee or special State olficer or
employee upon a finding that the present or proposed relationship does not present the potential, actuality or
appearance of a conflict ofinterest.

4. No Special Counsel shall influence, or attempt to influence or cause to be influenced, any State ofllcer or employee
orspecial State officer or employee in his official capacity in any manner which might tend to impairthe objectivity
or independence ofjudgment ofsaid officer or employee.

5. No Special Counsel shall cause or influence, or attempt to cause or influencc, any State olficer or employee or
special State officer or employee to use, or attempt to use, his omcial position to secure unwarranted privileges or
advantages for the Special Counsel or any other person.

6. The provisions cited above in paragraph H(l). through H(V) shall not be construed to prohibit a State omcer or
employee or special State officer oremployee from receiving gifu from or contracting with Spccial Counsel under
the same terms and conditions as are offered or made available to members ofthe geneml public subjcct to any
guidelines the Executive Commission on Ethical Standards may promulgate.

C. Obligation to Mairtain Records
Special Counsel shall maintain all records for products and/or services delivered against the contract lbr a period of five
(5) years from the date of linal payment under the Retention Agreement unless otherwise specified in the Retention
Agreement. Such records shall be made available to the State, including the Comptrollcr, fbr audit and rcview upon

request.
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D. Aflirmative Action and Equal Employment Requirements:
Pursuant to N.lf!=lQ l7:27-3.5 Special Counsel agrees that:
l. Special Council or its or subcontractor, rvhere applicablc. rvill not discrinrinatc against anl crnployec or applicant

for employment because ofage. race. creed. c(lor, national origin. ancestry- marital status. all'ectional or sexual
orientation. gcnder identit)'or expression. disability, nationaliq or sex. llxcept \!ith rcspect to alLctional or se\ual
orientation and gcnder idcntity or expression, Special Counsel rvill ensure that equal cmployment oppu'tunity is

aflbrded to such applicants in rccruitmcnt and cmployment, and that all cmploYccs arc treated during emphyment.
rvithout regard to their age. race. creed. color. national origin. ancestry, marital status. affectional or sexual
oricntation. gendcr identity or cxpression. disability. nationalitl or sex. Such equal emplolmcnt opponunitJ- shall
include, but not be limited to, the following: emplolment, upgrading. demotion. or transfer: recruitmcnt or
recruitment adverlising: layoll or tcrmination: ratcs ()1'pay or other lirrms o I' compens.rtion: and sqlcction lbr
training, including apprcnticeship. Special Courscl agrees to trt)St in conspicuous placcs. a\ailablc to cmplolces and

applicants lbr empbymcnt. noticcs to bc providcd b1' the public aBency conrpliance o flicer sctting lirtth pror isions
oi this nondiscrinrination clausc:

Special Counsel or subcontractor, where applicable. rvill, in all solicitations or advertisements lbr enrployees placed

by or on bchalfol'Special Counsel, statq that all qualilied applicrurts \\ ill reccive considcration li)r cmplo)'ment
lvithout regard to age, race, creed. color. national origin, ancestry, marital status, aflcctional or sexual oricntation,
gcnder identit) or expression. disabilitJ. nationality or scx:

3. Special Counsel or subcontraqtor \\ill send to each labor union. $ith $hich it has a collective bargaining ugreemenl.

il'an)', a notice. to be provided by the agency contracting ollicer, advising the Iabor union ol lhe Specia! Counsel's
commitmcnts under this chapter and shall post copics ol thc noticc in conspicuous placcs availablc to cmplo\ ccs

and applicants lbr cmployment: and

4. Special Counsel or subcontractor, $here applicablc. agrccs to compl)' with any regulations pronrulgatcd by thc
Treasurer pursuant to N.J.S.A.l0:5-31 et seq., as amendcd and supplemented liom time to time. and codilied at
N.J.A.C. l7:27-l.l et seq.

Further, pursuant to N=l]!q l7:27-3.7, Sp€cial Counsel agrees that:
l. Spccial Counsel and its subcontractor. ifany. agrecs to make good l'aith el'lorts to meet targetcd count) emplor-mcnt

goals cstablished in accordancc rvith \!!1Q l7:27-5.2.

Special Counsel and its subcontractor. il any. agrees to inforrn in rvliting its oppropriatc recruitnrcnt asencics
including. but not limitcd to, emplolmcnt agcncies. placcmcnt bureaus. collcgcs. univcrsitics. and llbor unions. that
it docs not disol'iminatc on thc basis olagc. race. crced. color. national origin. anccstry. marilal status. afl'cctional or
sexual oricntation. gendcr idcntit) or expression. disabilit) . nationalit) or scx. and that it r\'ill discontinuc thc use ol'
anl rccruilmcnt agcncl uhich cngagcs in dircct or indircct discriminalory practices.

3. Special Counsel and its subcontractor. ifany. agrees to rer,ise an) olits testing procedures, il'necessary, to assurc

that all personnel tcsting conltrrms with the plinciplcs ofjob-related tcsting. as cstablished by thc stdtutes and court
dccisions ofthe State ofNe* .lersey and as cstablished b1 applicable l:ederal lau and applicablc Fedcral court
decisions.

4. In conforming u,ith the largeted cmployment goals, Special Counseland its subcontractor, ilany, agrees1() review
all procedures relating to transler. upgrading. doungrading and la;-ofl'to ensure that all such actions alc taken
without regard to age. rccc, crccd. color. national origin. anceslry. marital status, atltclional or scruul oricntation,
gendcr identity or cxpression. disabilitl. nationality or scx. consistert rvith the statutcs and court dccisions of thc
Statc ofNc$ Jersc1, and applicablc lcderal lau and applicablc |ederal court dccisions.
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IV. Special Counsel is hereby notified ofthe followiog

A. Chapter 271 Annual Disclosure Statemert Filing Requirement
IfSpecial Counsel receives contracts in excess of$50,000 from a public entity during a calendaryear, Special Counsel is

responsible to file an annual disclosure statement on political contributions with the New Jersey Election Larv
Enforcement Commission (ELEC), pursuant to N.J.S.A. l9:444-20.13 (P.L. 2005, q 271, section 3) It is Special
Counsel=s responsibility to determine if filing is necessary. Failurc to so file can result in the imposition offinancing
penalties by ELEC. Additional information aboutthis requircment, and the formto be Iiled is available from ELEC at
(888)3 l3 -3 532 or httos://w\ru .elec.nj.gov/pa.v2play/,brm.html.

B. Set-olT for State Taxes
Pursuant to ILLSf!. 54:49-19 et seq. (P.L. 1995, cl59), and notwithstanding the provision of any other law to thc
contrary, whenever any taxpayer, partnership or S corporation undcr contract to provide goods or services or
construction projects to the State ofNew Jersey or its agencies or instrumentalities, including the legislative andjudicial
branchcs ofState government, is entitled to payment lor those goods or services at the same time a taxpayer, partner or
shareholder ofthat entity is indebted for any State tax, the Director ofthe Division ofTaxation shall seek to set olfso
much of that payment as shall be necessary to satisry the indebtedness, The amount set-off shall not allow for the
deduction ofany expense or other deduction which might be attributable to the taxpayer, partner, or shareholder subject
to set-off under this Act.

The Director of the Division of Taxation shall give notice of the set-off to the taxpayer, partner or shareholder and
provide an opportunity for a hearing within thirty (30) days ofsuch notice under the procedures for protests established
under \.L${ 54:49-19. No request for conference, protest, or subsequent appeal to the Tax Court from any protest
shall stay the collection ofthe indebtedness.

C. Diane B. Allen Equal Pay Act
The Diane B. Allen Equal Pay Act, L.2018, c.9, requircs State contractors providing professional scrvices to thc
State or a State entity to file information about ils employee pay practices lvith the New Jersey Department ofLabor
and Workforce Development. Information about the Act and the reporting requircmcnt is available
at: httns://nj.eov/labor/equalpay/equalpay.html

SpecialCounsel hereby agrees to these Additional Term and Conditions:

Speciul Counscl Signature:

Special Counsel Name:

Special Counsel Firm

Date:

Exhibit A lo all Office of Attomey Grneral, Division oflaw Relention Agreemenls 3n7/2019 Page 6 of6



ExrrBll l) - Covr,R SrtLri l



v ,
( ()\.Frisrir:ri [. A(;Rl.]B],ft\ f 

^Nr) 
CLR ti]jrci\ I t{)\ foR

St'A.rt (r,N0wJ rs)tY l)nr:ttt'l \rti\-f oFl-r\\\,& PUijt.1( S.rIl.ry. Div,slr)\ of l.,\*,
I'raoposAl. r'oR Spr;cr^r- (lor;NSEr. l)r:slGNil tI()N

Nanlc and lssue Dxt!' of Special Counscl RFQ to rvhich you are rcsponding:

l:irm Nanrc

Irirnr,\ddre:s

Allonrcy to ('o 1acl li)r this Proposal:

'I'elephone Numbcr of Contact for this I'roposal:

Ilnrail ;\tldrcss olContact tbr this Proposal:

ACREET{EN'I' AND CIIIT'FICAl'IOi..

Ily subrniltine, this proposal, I agree, on behalfofmy firm, that my llnn will abidc by rhe Oursirlc
Corrnse I Crri<iclincs itvailetrlc il1: h lnr and with any updates thercio
during thc tcrn ofa Spccill L-ounsel Dcsignation and in thc cvenl that my firm is rctained by thc Divisiol
of Law.

By submilting this proposal- I undersland that in the evenl lhat my llrm is sclcctcd an(l rcccives a
Spcoial Counscl Designation, the Spcciai Counsel Desigpation is nol a guarantee that my firnt rvill be
rctaine.i lbr an-y- mallcr

lly submitliDg tlris proposal, I agrcc thal in thc evcnt that nry firrn rcccives u Special Oorn-lel
l)csig.ration lld is tctained. rn-r'iinn shall bill at the ralcs lsct Fo.til in the lllrQ/set ii) hirthcSpcciel
Coullsel I)esitlnrtion]- and that the ratcs shall no1 increase durinq tlle temr of the Spccial Counscl
I)csiunation.

Thc irformation in this propos:rl is truc and itccurrrlc has becn revicrvcd by nrc and is truc and
accirrate k) thc best ol nll'knorvlcdge.

l-.|! srrbminilrg lhis proposal. I \\, rrant thal I have lhe authority lo trind my firrn to the l'.oposal
subrnitierl autl 1,.l an) rctcntiun rny firnt rray rcceivc as a restilt.

Sit[ature ol { r)rl:1ct Altonrcv L)ii tc

1,\umbc. ol r\llorneys in the Firm:
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lhcc or Ethntciw catcgorics, LGIITQL,\. or having a l)rsabihry.

r, l, r,rnt Il;rcc,iii tiroicitv carcgr:,rics ,ra' ,!'il^lrl,' vi1 ta.,' ) irll-

LGBTQIA.'l-hc catcgon "LGBTQIA" in the chart bekrw rcfcr; to iodividuals who Idcorift as lcsbian, gav, l:isesuirl, lrans.gcnclcr,
quccr,/qucstiouing, intcrscx or asexual.

Disability. 'fhc caregorv "Disability" in thc chart bclow rcfers to individuals who Idcntif,'as having a Disabiliry. ;\s rrsed hcrcin, "Disabilitv"

rnore of thc major life actr\.ir.ics oI such individual."
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inibrmirtion ts not applicrblc ro 1,our firm, pleasc cntcr "N/A" as your rcsPonsc.
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