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PETER C. HARVEY " RE ,‘:lk’.ﬂ;zﬁh%
ATTORNEY GENERAL OF NEW JERSEY U,B;ﬁST IET EBURT
Richard J. Hughes Justice Complex

25 Market Street 1005 AN -1 P 11 02

P.0. Box 093
Trenton, New Jersey (08625-0093
Attorney for Plaintiffs
By: Rachel Jeanne IL.ehr (RJL 9108)
Deputy Attorney General
{609) 984-6640

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
NEWARK VICINAGE

STATE OF NEW JERSEY, DEPARTMENT

QF ENVIRONMENTAIL, PROTECTION;

COMMISSIONER, NEW JERSEY

DEPARTMENT OF ENVIRONMENTAL :  Civil Action No. O-{—Z‘-H (HM:>
PROTECTICN, as Trustee for

Natural Resocurces; and ACTING

ADMINISTRATOR, NEW JERSEY

SPILL COMPENSATION FUND,

Plaintiffs, :
V.

David P. Pascale, Estate of
John J. Pasgcale, Grand Street
Artiste, Serena Bocchino,
Neslihan Catto, Sultan-catto,
Shun-yi Chen, Ching-huang

Chung, Curtis Crystal, David
Ferm, Janet Filomeng, Tova 3
Beck Friedman, ¥. Zak Friedman,
Mark Graham, Myra Graham,
Barbara Henry, Eileen Hoffman,
Nora Jacobson, Nancy Jegsup,
Stephen Keough, Meredith
Lippman, China Marks, Anthony
Mastromauro, Cornne Mulrenan,
Louig Nel, Gerald Norton, :
Katherine Parker, Robert
Schiffmacher, J. Matthew

Schley, Michael Solter, John
Steadwell, and Robert Vichnis,

Dafendants.
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COMPLAINT

Plaintiffs New Jersey Department of Envirconmental Protecticn
("DEP")}, Commissiocner, New Jersey Department of Environmental
Protection, as trustee for natural resources (“Trustee”}, and the
Acting Administrator, HNew Jersey S$pill Compensation Fund
("administrator”) (collectively, "the Plaintiffs"}, having their
principal offices at 401 East State Street in the City of Trenton,
County of Mercer, State of New Jersey, by way of Complaint against

the above named defendants, say:
TATE THE CASE

1. This 1is a civil action brought pursuant to the
Comprehensive Environmental Response, Compensation, and Liability
Act of 1980 ("CERCLA"), as amended, 42 U.3.C.A., §§9601 to 9675,
specifically Sections 107(a) and 113(g) of CERCLA, 42 U.S.C.A.
§§5607 (a) and 9613(g}, and the New Jersey Spill Cbmpansation and
Control Act ("Spill Act™), N.J.S5.A. 58:10-23.11 to -23.14.
Plaintiff DEP and Administrator seek to recover the costs they have
incurred, and will incur, due to the release and discharge, and the
threatened release and unsatisfactory containﬁent of, hazardous
substances at the Grand Street Mercury Superfund Site located in
Hoboken, Hudson County, New Jersey ("Site™ ). Plaintiff Trustee
seeks to recover the damages, including reasénable assessment
costs, he has incurred, and will incur, for the injury to,

destruction of, or loss of any natural resource under his
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trusteeship resulting from the release, or threatened release, of
hazardous substances at the Site. Further, Plaintiffs DEP and
Administrator also seek reimbursement for the damages they have
incurred, or will incur, for any natural resource of this State
that has been, or may be, damaged or destroyed by the contamination
at the Site.
JURISDICTION AND VENUE

2. This Court has jurisdiction over the subject matter of
this action pursuant to Sections 107{a) and 113(b) of CERCLA, 42
U.S.C.A. §§9607(a) and 9613(b), 28 U.S.C.A. §1331, and 28 U.5.C.A.
§1367.

3. Venue is proper in this district pursuant to Sections
107 (a} and 113({b) of CERCLA, 42 U.5.C.A. §9607(a) and 9%613(b}), and
28 U.S.C.A. §1391, because the release and threatened release of
hazardous substances giving rise to the Plaintiffs' claims occurred
in this judicial district.

THE PARTIES

4. Plaintiff DEP is a principal department within the
Executive Branch of the State government vested with the authority
to conserve natural resources, protect the environment, prevent
pollution, and protect the public health and safety. N.J.S.A.
13:10-9.

5. Plaintiff Administrator is the chief executive officer of

the New Jersey Spill Compensation Pund ("Spill Fund"). N.J.S.A.
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58:10—23.1ij. As chief executive officer of the S8pill Fund,
plaintiff Administrator is authorized to approve and pay any
cleanup and removal costs plaintiff DEP incurs, N.J.S.A. 58:10-
23.11f.c. and d., and to certify the amount of any claim to be paid
from the Spill Fund, N.J.5.A. 58:10-23.11j.d.

6. Plaintiff Trustee is authorized pursuant to Section
107(£) {2) (B) of CERCLA, 42 U.S.C.A. $§§9607(f)(2)(B), to assess
damages for the injury to, destruction of, or loss of any natural
resource under his trusteeship, and, pursuant to Section 107(a) {1)-
(4} (C} of CERCLA, 42 U,.8.C.A. §9607(a) (1)-(4) (C), seek recovery of
those damages, including reasonable assessment costé.

7. Defendant (Estate of) John J. Pascale, an individual,
ocwned and operated the Site from in or about 19855 to in or about
1979,

8. Defendant David P. Pascale, an individual, owned and
operated the Site from in or about 1979 to in or about 1893,

g, Defendant Grand Street Artists is a New Jersey
partnership that owned and operated the Site beginning in or about
1593,

10. The resident defendants listed in Appendix A to this
' Complaint are individuals who were the owners and/or operators of
720 and 722-732 Grand Street beginning in or about 1993.

I1. Fach defendant is a “person” within the meaning of

Section 101(21) of CERCLA, 42 U.S8.C. § 9601(21).
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12. Each defendant is a “person” within the meaning of
N.J.S.A. 58:10-23.11b of the Spill Act.

NERAL A GATIONS

13. The Site consists of approximately 0.63 acres of real
property located at 720 and 722~732 Grand Street, Ccity of Heboken,
Hudson County, New Jersey, an@ all other areas where any hazardous
substance disposed of there has become located.

14. The Site is a "facility" within the meaning of Section
101(9) of CERCLA, 42 U.5.C & 9601(9).

15. During the time that defendant John J. Pascale owned the
Site, “hazardous substances” as defined in Section 101(14} of
CERCIA, 42 U.S.C § 9601(14), and the Spill Act, N.J.S.A. 58:10-
23.11b, were disposed of at the Site within the meaning of Section
101 (29) of CERCLA, 42 U.S.C.A. §9601(29), and were “discharged” at
the Site within the meaning of N.J.S5.A. 58:10-23.11b.

16. During the time that defendant David P. Pascale owned the
Site, hazardous substances as defined in Secticn 101 (14) of
CERCLA, 42 U.S.C.A. §9601(14), and the Spill Act, N.J.S5.A. 58:10-
23.11b were disposed of at the Site, and were "discharged” at the
Site within the meaning of N.J.S.A., 58:10-23.11lb.

17. During the time defendants Grand Street Artists and the
individual xesidents owned the site, hazardous substances as
defined in Section 101{14} of CERCLA, 42 U.3.C § 9601(14), and the

Spill Act, N.J.5.A. 58:10-23.11b, were disposed of at the Site
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within the meaning of Section 101(2%) of CERCLA, 42z U.S.C.A.
§9601(29), and were “"discharged” at the Site within the meaning of
N.J.5.A. 58:10-23.11b.

18. During the time that defendants owned the site materials
that were, or contained: "hazardous substances,”" as defined in
N.J.5.A. 58:10-23.11b., were not satisfactorily stored or contained
at the Site within the meaning of N.J.S.A. 58:10-23.11f.b. (2}.

19. There have been "releases" and "threatened releases” of
hazardous substances at the Site within the meaning of Section
101(22) of CERCLA, 42 U.S.C.A. §9601(22).

20. There have been "discharges" or "threatened discharges”
of hazardous substances at the Site within the meaning of N.J.3.A.
58:10-23.11b.

21. In January 1996, the Hoboken Health Department ordered
the defendant residents to vacate the Site and plaintiff DEP asked
the United States Environmental Protection Agency (“United States”
or “EPA”) to conduct an emergency removal action of the mercury
contamination at the Site.

22. To address the release or threatened release of hazardous
substances at the Site, EPA has conducted certain response
activities pursuant to CERCLA Section 104, 42 U,S.C. §9604.

23. Among these activities, FPA undertook an emergency
removal action during 1996 and 1997, which included temporarily

relocating the defendant residents, providing security and
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maintenance of the on site buildings, sampling and screening of the
buildings and the personal possessions of the defendant residents,
and transporting, treating and disposing of contaminated materials.

24, EPA, on September 30, 1897, with plaintiff DEP's
concurrence, issued a Record of Decision, in which EPA documented
and explained the preferred remedy to address the contamination of
at the S8ite.

2%. The remedy EPA selected in the 1897 ROD primarily
provides for the continued temporary relocation and eventual
permanent relccation of the defendant residents; gross mercury
decontamination and demolition of the two buildings at the Site;
excavation and disposal of soils containing elevated concentrations
of mercury; evaluation of the onsite groundwater; sampling and
assessment of soils at adjacent properties and the evaluation of
the need for future remediation of the adjacent properties.

CLAIMS FOR RELIEF

EIRST COUNT
26. The Plaintiffs repeat each allegation of paragraph nos.
1 through 25 above as though fully set forth in thelr entirety
herein.
27. Plaintiff DEP has incurred, and will continue to incur,
costs in response to the release, and threatened release of

hazardous substances at the 3ite.
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28. Plaintiff Administrator has certified, and will continue
to certify, for payment, valid claims made against the New Jersey
Spill Fund and, further, has approved, and will continue to
approve, other appropriations from the Spill Fund to respond to the
release and threatened release of hazardous substances at the Site.

29. The costs Plaintiffs DEP and Administrator have incurred,
and will inecur, for the Site are "response costs" within the
meaning of Section 101(25) and 107 (a} (4) (A) of CERCLA, 42 U.5.C.A.
§8§9601(25) and 9607 (a) (4) (A} .

30. Plaintiff Trustee has incurred, and will continue to
incur, damages, including reasonable assessment costs, for the
injury to, destruction of, or loss of any natural resource under
his trusteeship resulting from the release, or threatened release,
of hazardous substances at the Site.

31. The damages, including reascnable assessment costs,
plaintiff Trustee has incurred, and will incur, are "damages”
within the meaning of Section 101{6)and 107{a) (4) (B) of CERCLA, 42
U.5.C,A. §89601(6) and 9607 (a) (4} (B) .

32. At various times from 1355 through the present the
defendants have "owned" and/or "pperated" the site within the
meaning of Section 101(20) of CERCLA, 42 U.S.C.A. §9601(20}.

33. As owners and/or operators of the Site, the defendants
are persons who, pursuant to Section 107(a){1){A) of CERCLA, 42

¥.5.C.A. §9607(a)(1){A), are liable to plaintiffs DEF and
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"Administrator for all response costs the Plaintiffs have incurred,
and will incur, for the Site.

34. As owners and/or operators of the Site, the defendants
are persons who, pursuant to Section 107(a) (1) {C) of CERCLA, 42
U.S.C.A. §9607(a)(1l)(C), are liable to plaintiff Trustee for all
damages, including reasonable assessment costs, plaintiff Trustee
has incurred for the injury to, destruction of, or loss of any
natural resource under his trusteeship resulting from the release,
or threatened release, of hazardous substances at the Site.

PRAYER FOR RELIFEF

WHEREFORE, plaintiffs DEP, Administrator, and Trustee
pray that this Court:

a. Order the Defendants to reimburse plaintiffs DEP and
Administrator for all response bosts plaintiffs DEP and
Administrator have incurred for the Site, witﬁ applicable interest;

L. Order the Defendants to reimburse plaintiff Trustee
for all damages, including reasonable assessment costs, plaintiff
Trustee has incurred for the injury to, destruction of, or loss of
any natural resource under his trusteeship resulting from the
relegse, or threatened release, of hazardous substances at the
Site, with applicable interest:

c. Enter declaratory judgment against the Defendants,
for all response costs Plaintiffs DEP and Administrator will incur

for the Site:




.
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d. Enter declaratory judgment against the Defendants,
for all damages, including reasonable assesament costs, plaintiff
Trustee will incur for the injury to, destruction of, or loss of
any natural resource under his trusteeship resulting from the
release, or threatened release, of hazardous substances at the
Site;

e, Award plaintiffs DEP, Administrator and Trustee
their costs and fees in this action; and

f. Award plaintiffs DEP, Administrater and Trustee such
other relief as this Court deems appropriate.

SECOND CQUNT

} 35. Plaintiffs repeat each allegation of paragraph nos. 1
through 34 above as though fully set forth in theixr entirety
herein.

© 36. Plaintiffs DEP and Administrator have also incurred, and
will continue to incur, damages, including reasonable assessment
costs, for any natural resource of this State that has been, or may
be, damaged or destroyed by the contamination at the Site.

37. The costs and damages plaintiffs DEP and Administrator
have incurred, and will incur, including any claims paid ‘for from
the 5pill Fund, for the Site are "cleanup and removal costs"
within the meaning of N.J.S.A. 58:10-23.11b.

38. As dischargers of, or persons in any way responsible

for, hazardous suhstances, certain of which were not satisfactorily

...'lo_
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stored or contained at the Site, the Defendants are persons who are
liable, jointly and severally, without regard to fault, for all
costs plaintiffs DEP has incurred, and will incur, to remaediate the
Site. N.J.S.A. 58:10-23.11.g.c. (1).

39, As dischargers of, or persons in any way responsible
for, hazardous substances, certain of which were not satisfactorily
atored or contained at the Site, the Deféndants are persons who are
liable, jointly and severally, without regard ta favlt, for all
damages, including reasonable assessment costs, plaintiffs DEP and
Administrator have incurred, and will incur, to restore or replace
any natural resource of this State damaged or destroyed by the
contamination at the Site. N.J.S.A. 58:10-23.1l.g.c.(1}.

ERAYER FOR RELIEF

WHEREFORE, plaintiffs DEP, Commissioner and the
Administrator pray that this Court:

a. Order the Defendants to reimburse plaintiffs DEP and
Administrator, jointly and severally, without regard to fault, for
all cleanup and removal costs the Plaintiffs have incurred for the,
Site, plus applicable interest;

b. Enter declaratory judgment against the DefendantS,
jointly and severally, without regard to fault, for any cleanup and
removal costs plaintiffs DEP and Administrator may incur for the

Site;

-11 -
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c. Qrder the Defendants to reimburse plaintiffs DEP and
Administrator, jointlf and severally, without regard to fault, for
all costs, including assessment costs, plaintiffs DEP and
Administrator have incurred for any natural resource damaged or
destroyed by the contamination at the Site, with applicable
interest; |

d. Enter declaratory judgment against the Defendants,
jeintly and severally, without regard to fault, for all damages,
including reascnable assessment costs, plaintiffs DEP and
Administrator may incur for any natural resource of this State
damaged or destroyed by the contamination at the site.

e, Award plaintiffs DEP and Administrator theixr costs
and fees in this action; and

f. Award plaintiffs DEP and Administrator such other
relief as the Court deems appropriate.

PETER C. HARVEY

ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

By: dﬁm éww. %‘44
Rachel Jeanne Lehr
Deputy Attorney General

Dated: July 8, 2003
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CERTIFICATION REGARDING OTHER PROCEEDINGS AND PARTIES

Undersigned counsel hereby certifies, in accordance with L.
Cciv. R. 11.2, that the matters in controversy in this action are

the subject of Katherine Parker, et al., W. Geparal Electric

Company et al., Civil Actien No. 96~-3774 (HAA), to which the State
of New Jersey is not a party. The 5tate was called upon by the
Court to participate in the settlement of that matter and this
complaint is part of that settlement. Defendant General Electric
Company was present at all times and at all settlement conferences
but did not wish to participate. The State is reserving its rights
to initlate action against the General Flectric Company at some
future date as well as any other presently unknown parties in
connection to the matters that are the subject of this complaint.
If any other such party later becomes known to the Plaintiffs, an
amended certification shall be filed and served on all other

parties and with this Court.

PETER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

By! ;
Rachel Jeanne Lehr
Deputy Attorney General

Dated: July 8, 2003

-13 -
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APPENDIX A
1. Serena Bogchino
2. Nezslihan {atto
3. sultan Catto
4. Shun-Yi Chen
5. Ching-Huang Chung
6. Curtis Crystal
7. David Ferm
B. Janet Filomeno
g. Tova Beck Friedman
10. Y. Zak Friedman
11. Mark Graham
12. Myra Graham
13. Barbara Henry
14. Eileen Hoffman
15. Nora Jacobeon
i6. Nancy Jeasup
7. Stephen Xeough
18. Meredith Lippman
19. China Marks
20. Anthony Mastromauro
21. Corinne Mulrenan
22. Louis Nel
23. Gerald Norton
24. Katherine Parker
25. Robert Schiffmacher
26, J. Matthew Schley
27. Michael Solter
28. Joln Steadwell
29, Robert Vichnis
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GRAND STREET ARTISTS, et al.,

Plaintiffs,
vs,

GENERAL ELECTRIC COMPANY, ct al., :
Defendavts. :

ANTHONY MASTROMAURO, 4 al,
Plaiptifts,

¥S.

GENERAL ELECTRIC COMEANY, et al, :

Defendants.

THIS MATTER

settlement has been reached with plaiotiffs and defendanty

defepdant General Electc Company ('GE"),

Statcs™) and the State of New Jersey mticipae Rling

GENERAL ELECTRIC COMPANY, eta), -

having come before the Covrt for 2 stahis conference on April B, 2003
and the Court having heard wnd considersd the positicns of counse], and it appeariog; that &

MAY-1632087. 0:v-00 A0 HAB -EAF REGIGuUMERT 1 FiledT01/07/2004 S16R3R49B of ?5-92/@4

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY 'APR 2 3 2005
ATe30 '
EATHERINE PARKER, mtal, \ILLIAM . WALSH, CLERK
Plainsiffs,
WE.

-
CTVIL ACTION NO. 96-3774 (HA%) =
Pt

i

r

LR

\
g 63

&

AR
A

Lt
S

SCHEDULING ORDER

ENTERED

ol
THE DOCKEY

APR € 5 2008

. gILL!AM -~ YeALUSH, GLERK

I
Doty Crerits

(“‘Setiting Defendants”), except

apd ther e United States of America (“United

complaiats against David P. Pasoale, Estate
of Joln J. Pascale, the Gicand Street Artists parmesahip, and the adulr plaintiffs in this

p5/02/03 FRI 14:04

[TX/RX NO §062)
e
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E
consolidated action (“the Consent Decree Sertling l:refmdant?-‘)vnd lodging a proposed Consent

Decree to resolve ﬂ:c. clalmy alleged in the complauTts against the Consent Decrev Senling

D:Itnd.ants, and good cause appearing, {
IT IS pn this 22 dsyoprnl.ZOfl:!
. ORDERED as follows: E
. Dufendsot GE hall notify the ot ud plaintifhs within two weeks of its
inlention 10 coramernce, or not to commence, setl:lun:oﬁt discussions with plaintiffs.
2, Should GE degide 16 commensee Ml%ujlmt discussions with plaintiffs, a
settlement conference shall be beld op June 12, 2003: at 1:30 p.m. with plaiotifs and GB only.
3, P]ainﬁf& shall prm'rid:' 1o the Court a%x a;.lllncatinn of how the settlement proceeds
are to be divided axaong the phaintiffs. : ' '
4. Coumse] for David Pascale, Matthew li}/foloshuk, Esq., sball submit an Order
pursuant to the seven-day Rule to establish a Coust Iéslg:m Tavestment System ("CRIS™)
accout into which settlement amounts shall bepaid.I!
S. Upon fling of tha complxints and lodfgi%\g a proposed Consent Decree againat the
Consent Decree Settling Defendants, those sctions b'y the United States and/or State of New

Jersey shall be consolidated, pursuant to Fed R Civ. ,lf* 42(a), with this action, under the caprion

Larker v. General Electric Camz, ot al,, Civil Asuon No. 96-3774 (HAA)

6. Fnﬂnwmg {odping of the propozed comcnt decree, the United States shall publish
the decree for a 30-day period of public cornment. Al‘ftcr the 30-day puhhc: cororatnt poriod, the
United Slales will carefully consider and xagpomd to any timely received pnblic conments
regarding the decree. Thereafter, the United States vn.lil move the Cowrt fo sign and enter the

consent decreea, should it appear that the settlement nuntmut:s o 'bc in the public intevest. The
l
2z
1

P5/02/03 FR]I 14:04 [TI/RXI NC £DBJ)
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United States will provide the Court with a summary ‘of any such timely received public
comments Togather with the goverpment’s respoase(s) thereto,
7. With the exce:puon of the motiom to 'I:w filed by the Unitod Swtes aud State of

New Jarsey referenced in puragraph 6 above, dispositive monons berween the plamtiffs and GE

and motions by Settling Decfcndants for an order to.ba'?r and dismiss 21l gossclaims by GE against

the Settling Defendmrs in tho panding matiex shall be served on June 27, 2003, Opposition
papers shall be sarved an July 18, 2003, Reply papers, if any, and all other rootion papers shall
be submitted 1o the Court pirsuant to Appendix N on Mgustls, 2003. The motion shall be
returpable an September 8, 2003 unless otherwise ordered by the Court.

.  Provisions of prior Scheduling Orders not in conflict with the teqos herenf shall
cunhm’.Emﬁxllibmemdeﬂ'mt ' |

9. If necessary, the next status conferonce shnll be get by the Cnurt

RONALD 7. HEDGES
UNITED STATES MAGISTRATE JUDGE

TOTA, P04

| pss0270% PRY 14:04 [TX/RY ND 50630
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Serena Bocchirio
Neslihan Catto
Sultan Catto
Shun-Y¥i Chen
Ching-Huang Chung
Curtisg Crystal
Dawvid Ferm

Janet Filomeno
Tova Beck Friedman
Y. Zak Friedman
Mark Graham

Myra Graham
Barbara Henry
Eileen Hoffman
Mora Jacchson
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Counsel for Pavid Pascale

Matthew E. Moloshok, Esq.

Michael Edelson, Esqg.

Hellring, Lindeman, Goldstein & Siegal
One Gateway Center

Newark, NJ 07102

Tel: (973) 621-2020

Fax: (973) 621-7406

Gounsel for FEstate of John J. Pascale, Sr.
William J. Bigham, Esq.

Sterns & Weinroth

50 West State Street

Suite 1400

P.0O., Box 1298

Trenton, WJ 08607-1298

Tel: (602) 392-2100

Fax: (609) 392-7956

Counsel for GSAP and Certain Individual Plaintiffs
Joseph F. Lagroterria, Esg.

5t. John & Wayne, L.L.C.

Two Penn Plaza East

Newark, NJ 07105-2249

Tel: (973} 491-3600 Ext. 3516

Fax: (973) 491-3555 -3333

Counsel for Katherine Parker, Gerald Norton, Claire Parker, Thomas
Norton, Janet Filomeno and Louis Nel

Kevin b. Maldonade, Esq. (Appearing pro hac vice)

844 Sunside Road

Cairo, NY 12413

Tel: (518) 622-0443

Faz: (518) 622~9960

Counsel for Anthony Mastromauro

Patrick J. McNamara, Esq.
Scarinci & Hollenbeck, LLC
1100 Valley Brook Avenue
F.0. Box 790

Lyndhurst, NJ 7071-0750
Tel: (201) 392-8900




