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PETER C. HARVEY. - _
ATTORNEY GENERAL OF NEW JERSEY
Richard J. Hughes Justice Complex
25 Market Street '
PO Box 093
Trenton, NJ 08625-0093

- Attorney for Plaintiffs

.wBy: Frank X. Cardiello
Assistant Section Chief
(609)984-6640

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - SOMERSET COUNTY-"

DOCKET NO- Sowm~ L.~ 01- 0§

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION and
THE ADMINISTRATOR OF THE NEW
JERSEY SPILL COMPENSATION : COMPLAINT

FUND,

Civil Action

e

(X}

Plaintiffs,
V.

OFRA DIMANT; .
RITA LAPINSKI;
CHOUCHAN SAMMAN;
RIAD SAMMAN;
SUE'S CLOTHES HANGER, INC;
CHARLES ZACCARDI;
EVELYN ZACCARDI;
GARY C. ZACCARDI;
MICHAEL ZACCARDI; and
- ZACCARDI'S CLEANERS, a New :
Jersey Partnership,

X}

Defendants.

Plaintiffs New Jersey Department of Environmental Protection
("DEP"), and the Administrator of the New Jersey Spill Compensation

Fund ("Administrator") (collectively, wthe  Plaintiffs"), havingv




-

their principal offices at 401 East State Street in the City of
Trenfon, County of Mercer, State of New Jersey, by way of Complaint
%gainst the above-named defendants (collectively, "the
Defendants"), say:
STATEMENT OF THE CASE

1. The Plaintiffs bring this civil action pursuant to the
Spill Compensation and Control Act, N.J.S.A. 58:10-23.11 to -23.24
("the Spill Act"), and the common law, for reimbur;ement of the
cleanup and removal costs they have incurred, and will incur, as a
result of the discharge of hazérdous substances at two sites in
Bound Brook Borough, Somerset County, which contributed to the
Longwood Avenue groundwater contamination in Bound Brook Borough,
Somerset County. The costs and damages the'Plaintiﬁfs seek include
the damages they have incurred, and will incur, for any natural
resource of this State that has been, or may be, injured as a
result of the discharge of hazardous substances at the Bound Brook
Borough sites, and to compel the Defendants to perform, under
plaintiff DEP's oversight, or to fund plaintiff DEP's performance
of, any further assessment and restoration of\any natural resource
that has beé;, or may be, injured as a result of the discharge of
hazardous substances at the Bound Brook Borough sites.

THE PARTIES

2. Plaintiff DEP is a principal department within the

Executive Branch of the State government vested with the authority




to conserve natural resources, protect the environment, prevent
pollution, and protect the public health and safety. N.IJ.S.A.
13:1D-9. : : -

3. In addition, with the State being the trustee, for the
benefit of its citizens«,‘ 6f all natural resources within its
jurisdiction, plaintiff DEP is vested with the authority to protect
thié public trust. N.J.S.A. 58:10-23.11a.

4. Plaintiff Administrator is the _.chief executive officer of
the New Jersey Spill Compensation Fund ("the Spill Fund").
N.J.S.A. 58:10-23.11j. As chief executive offic‘er of the Spill
Fund, plaintiff Administrator is authorized to approve and pay
cleanup and removal costs plaintiff DEP incurs, N.J.S.A. 58:10-
23.11f.c. and d., and to certify the amount of any claim to be paid
from the Spill Fund, N.J.S.A. 58:10-23.117j.d.

(9. Defendant Rita Lapinski is an individual whose dwelling
or usual place of abode is 307 Thompson Avenue, Bound Brook, New
Jersey.

6. Defendant Sue's Clothes Hanger, Inc., is a corporation,
organized under the laws of the State of New Jersey, with a
principal place of business located at 540 West Union Avenue, Bound
Brook, New Jersey.

7. Defendant Ofra Dimant is an individual whose dwelling or

usual place of abode is 525 N. Umberland Road, Teaneck, New Jersey.
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EB. Defeﬁdént-Ofra Dimant has, at all times relevant to this
Compl%int, been the president of Sue's Clothes Hanger, Inc.

9. Defendant Chouchan Samman is an individual whose dwelling
or usual place of abode is 287 English Court, Bridgewater, New
Jersey.

10. Defendant Riad Sammanvis an individual whose dwelling or
usual place of abode is 287 English Court, Bridgewater, New Jersey.

11. Defendants Chouchan and Riad Samman have, at all times

relevant to this Complaint, been directors of defendant Sue's
Clothes Hanger, Inc. _

12. Defendant Zaccardi's Cleaners is a partnership organized
under the laws of the State of New Jersey, with a priﬁcipal place
of busiﬁéss located at 534 West Union Avenue, Bound Brook, NeY—
Jersey. -

13. Defendant Charles Zaccardi is an individual whose
dwelling or usual place of abode is 534 West Union Avenue, Bound
Brook, New Jersey. |

14. Defendant Evelyn Zaccardi is an individual whose dwelling
or usual place of abode is 534 West Union Avenue, Bound Brook, New
Jérsey.

15. Defendant Gary C. Zaccardi is an individual whose

dwelling or usual place of abode is 111 Hallock Avenue, Apartment

2, Middlesex, New Jersey.




16. Defendant Michael Zaccardi is an individual whose
dwelling or usualﬂplace of abode is 311 Mountain Avenue, Apartment
A8, Bound Brook, New Jersey.

17. Defendants Gary andjbﬁchael Zaccardi are partners in
defendant Zaccardi's Cleaners.

AFFECTED NATURAL RESOURCE
Ground Water

18. Ground water is an extremely important natural resource
for the people of New Jersey, supplyiné more  than 900 million
gallons of water pef;day, whicH’providés more than half of New
Jersey's population with drinking wa£er;,

19. Not only does ground water serve as é source of potable
water, it also serves as an integral part of the State's ecosystem.

20. Ground water provides Dbase flow to streams, and
influences surface water quality and wetland ecology and the health
of the aquatic ecosystem.

21. Ground water also provides cycling and nutrient movement,
prevents salt water intrusion, provides ground stabilization,
prevents sinkholes, and provideé maintenance of critical water

levels in freshwater wetlands.

22. Ground water and the other natural resources of the State

are unique resources that support the State's tourism industry,

which helps sustain the State's economy.
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23. There- are more ‘than 6,000 cbntaminated. sites in New
Jersey that have confirmed groundwater contamination with hazardous
substances.

GENERAL ALLEGATIONS

(?;) The Lapinksi site consists of approximately .3 acres of
real property located at 540 West Ijnion Avenue, Bound Brook,
Somerset County, New Jersey, this property being also known and
des;gnatéd aS'B10ck>59f/Lot 4f/sn the Tax Map of Bound Brook

Borough_("the Lapinski Property"), and all other areas where any
hazardéus subétaﬂée discharged there has become located
(collectively, "the Lapinski Site").
- (%E) From 1948 through‘1991, defendant Rita Lapinski and her
husband, Edward Lapinski, ;§§ deceased, owned the Lapinski
Property. |

(i;;. In July 1991, defendant Rita Lapinski sold her interest
in the Lapinski Property to Edward Lapinski, who died on May 31,
1993, which defendant Rita Lapinksi then conveyed back to herself
in that same year.

27 As of the filing of this Complaint, defendant Rita
Lapinski is the owner of record of the Lapinski Property.
28. During the time defendant Rita Lapinski has owned the

Lapinski Property, "hazardous substances," as defined in N.J.S.A.

58:10-23.11b., were "discharged" there within the meaning of

N.J.S.A, 58:10-23.11b, which substances included trans-1,2-




dichloroéﬁhene ("DCE"), tetrachloroethene ("PCE"),b and
trichloroethene ("TCE").

/ 29. Since 1984, defendant Sue's Clothes Hangers, Inc. has
operated a dry cleaning business on the Lapinski Property, the
operation of which involves the storage and handling of hazardous
substances, certain of which were discharged there, which
substances included DCE, PCE and TCE.

- 30. Since 1984, defendants Ofra Dimant, Chouchan Samman, and
Riad Samman, allfof whom are, or Were, officérs or directors of
defendant éue's Clothes Hangérs, Inc., participated in, or were
étherwisé responsible for, the discharge of hazardous substances at
the Lapinski Property.

31. The Zaccardi site consists of approximately .2 acres of
real property located at 534 West Union Avenue, Bound Brook,
Somerset County, New Jersey, this property being also known and
designated as Block 59, Lot 4.01, on the Tax Map of Bound Brook
Borough ("the Zaccardi Property"), and all other areas where any
hazardous substance discharged there has become located
(collectively, "the Zaccardi Site").

~ 32. From May 1986 through June 1997, defendants Charles and
Evelyn Zaccardi owned the Zaccardi Property.

33. In June 1997, defendants Charles and Evelyn Zaccardi

conveyed an interest in the Zaccardi Property to defendants Gary C.

Zaccardi and Michael Zaccardi.




34. As of the filing of this Complaint, defendants Charles
Zaccardi, Evelyn Zaccardi, Gary C. Zaccardi and Michael Zaccardi
;re the owners of record of the Zaccardi Property.

35. During the tiﬁé that defendants Charles Zaccardi, Evelyn
Zaccardi, Gary C. Zaccardi and Michael Zaccargi have owned the
Zaccardi Property, hazardous substances were discharged there,
which substances included DCE, PCE and TCE.

36. In 1991, defendants}Gary C. Zaccardi and Michael Zaccardi
formed Zaccardi Cleaners, é.New Jersey partnership.

37. Since 1991, Zaccardi's Cleaners has operated a dry
cleaning busineés on the Zaccardi Property, the operation of which
involves the storage and handling of hazardous substances, certain
of which were discharged there, which substances included DCE, PCE
and TCE.

38. Since 1991, defendants Gary C. Zaccardi and Michael
Zaccardi are, or were, partners of defendant Zaccardi Cleaners, and
participated in, or were otherwise responsible for, the discharge
of hazardous substances at the Zaccardi Property.

39. The Longwood Avenue Groundwater Contamination area ("the
Longwood Avenue Area") consists of approximatel; 365 acres of
property in the vicinity of West Union Avenue in Bound Brook

Borough, Somerset County, which plaintiff DEP has designated'as

Site Remediation Program Interest No. G000008986.




40. On various occasions during 1988 and 1989, plaintiff DEP
and the Middle Brook Regional Health Con;rnissioner' ("MBRHC") sampled
86 potable wells in the Longwood Avenue Area, the results of which
revealed the presence of various hazardous substances exceeding
plaintiff DEP's cleanup criteria, which substances included DCE,
PCE and TCE in 45 potable wells, and benzene and xylenes in 14
others.

41. On‘var.ious occasions from 1994 though 2000, plaintiff DEP
searched for potable wells in the Longwood Avenue Area, which
wells, when located, plaintiff: DEP sampled, the results of which
revealed the presence of various hazardous substances exceeding
plaintiff DEP's cleanup criteria, including cis-1,2-DCE, in 2
potable wells, PCE in 17 potable wells, and TCE in 5 others.

42. From early 1989 through 2004, plaintiff DEP and the MBRHC
continued sampling potable wells in the Longwood Avenue Area, and,
further, investigated the nature and extent of the groundwater

contamination.

43. Sampling results plaintiff DEP and the MBRHC obtained
during this period revealed the presence of various hazardous

substances at concentrations exceeding plaintiff DEP's cleanup

criteria in the Longwood Avenue Area ground water, which substances

included PCE and TCE.




44. In 1992, Bound Brook Boréugh installed a water line to
supply potéble water to affected residences in the Longwood Avenue
Area, which activities the Spill Fund and‘plaintiff DEP funded.

45. In11992, plaintiff Administrator approved 41 claims by
Bound Brook Borough and residents of the Longwood Avenue Area for
the costs these parties incurred to install and maintain point-of-
entry treatment systems for the affected residences, the water line
construétion, and for connecting the affected residences to the‘

water line.

46. Although glaiﬁtiffs DEP; and the Administrator have
undertaken, or funded, certain remediation activities for the
Longwood Avenue Area, including for the Lapinski Site and the
Zaccardi Site, the groundwater contamination continues.

FIRST COUNT

Spill Act

47. Plaintiffs DEP and Administrator repeat each allegation
of paragraph nos. 1 through 46 above as though fully set forth in
its entirety herein.

48. Each defendént is a "person“ within the meaning of
N.J.S.A. 58:10-23.11b.

49. Plaintiff DEP has incurred, and will continue to incur,
costs as a result of the discharge of hazardous substances at the
Lapinski Property and the Zzaccardi Property, including for the

Longwood Avenue Area.

- 10 -




50. Plaintiff Administrator has certified, and may continue
to .certify, for payment 'of vaiid claims made again_st the Spill Fund
concerning the Site, and, further, Has approved., and may continue
to approve, other appropriations fof the Longwood Avenue Area,
including for the Lapinski Site and the Zaccardi Site.

51. The Plaintiffs also have incurred, and will continue to
incur, costs and damages, including lost use and reasonable
assessment costs, for any natural resource of this State that has
| been, or may be, injured as a result of the discharge of hazardous
substances at the Lapinski Property and the Zaccardi Property,
including for the Longwood Avenue Area.

52. The costs and damages the Plaintiffs have incurred, and
'will incur, for the Longwood Avenue Area, including for the
Lapinski Property and the Zaccardi ’Property, aré "cleanup and
removal costs" within the meaning of N.J.S.A. 58:10-23.11b.

53. Defendants Ofra Dimant, Chouchman Samman, Riad Samman,
and Sue's Clothes Hangers, Inc., as the dischargers of hazardous
substances at the Lapinski Property, are 1liable, jointly and
severally, without regard to fault, for all cleanup and removal
costs and damages, including lost use and reasonable assessment
costs, that the Plaintiffs have incurred, and xﬁill incur, to
asséss, miti'gate,A restore, or replace, any natural resource of this

State that has been, or may be, injured as a result of the

- 11 -



discharge of hazardous substanceé at the Lapinski Property.
N.J.S.A. 58:10-23.11g.c.(1).

54. Defendant Rita Lapinski, as the owner of the Lapinski

Property, a property at which hazardous substances were discharged,
is a person otherwise responsible for the discharged hazardous
substances, and is liable, jéintly and severally, without regard to
fault, for all cleanup and removal costs and damages, including
,.,.lOSt us; and reééonable assessment cos'tsA, that the Plaintiffs have
incurred, ahd will incur, to assess, mitigate, restore, or replace,
any natural resource of this State that has been, or may be,
injured as a result of the discharge of hazardous substances at the
Lapinski Property. N.J.S.A. 58:10-23.1lg.c.(1).
- 55. Defendants Zaccardi's Cleaners, Charles Zaccardi, Evelyn
Zaccardi, Gary C. Zaccardi and Michael Zaccardi, as the dischargers
of hazardous substances at the Zaccardi Property, are liable,
jointly and severally, without regard to fault, for all cleanup and
removal costs and damages, including lost use and reasonable
assessment costs, that the Plaintiffs have incurred, and will~
‘incur, to assess, mitigate, restore, or replace, any natural
resource of this State that has been, or may be, injured as a
result of the discharge of hazardous substances at the Zaccardi
Property. N.J.S.A. 58:10-23.11g.c.(1).

56. Defendants Charles Zaccardi, Evelyn Zaccardi, Gary C.

Zaccardi and Michael Zaccardi, as the owners of the Zaccardi

- 12 -




'Property at thé time hazardous substances were discharged there,
aiso are persons otherwise responsible for the discharged hazardous
substances, and are liable, jointly and severally, without regard
to fault, for all cleaﬁﬁp and removal costs and damages, inclﬁding
lost use and reasonable assessment costs, that the Plaintiffs have
incurred, and will incur, to assess, mitigate, restore, or replace,
any natural resource of this State that has been, or may be,
injured as a result of the-aischarge of hazardous suﬁgtances at the
Zaccardi Prope'rty, N.J.S.A. 58:10-23.11g.c. (1) .

57. Pursuant to N.J.S.A. 58:10-23.11lu.a. (1) (a) and N.J.S.A.
v58:10—23;11u.b.,~p1aintiff DEP-ﬁay bring an action in the Superior
Court for injﬁnctive relief, N.J.S.AJ~58:10-23.11u.b.(1); for its
unreimbursed investigation, cleanup and removal costs, including
the reasonable costs of preparing and successfully litigating the
action, N.J.S.A. 58:10-23.11u.b. (2); natural resource restoration
and replacement costs, N.J.S.A. 58:10-23.11u.b.(4); and for any
other unreimbursed costs or damages plaintiff DEP incurs under the
Spill Act, N.J.S.A. 58:10-23.11u.b.(5).

58. Pursuant to N.J.S.A. 58:10-23.11q., plaintiff
Administrator is authorized to bring an action in the Superior

Court for any unreimbursed costs or damages paid from the Spill

Fund.

- 13 -



PRAYER FOR RELIEF

WHEREFORE, plaintiffs DEP and Administrator pray that this

Court:

a.

Order the Defendants to reimburse the Plaintiffs, joihtly
and severally, without' regard to fault, for all cleanup
and removal costs and damages, including lost use and

reasonable assessment costs, that the Plaintiffs have

incurred for any natural resource of this State injured

as a result of the discharge of hazardous substances at
the Lapinski and Zaccardi PrOperties, including for the
Longwood Avenue Area, Wigh applicable interest;

Enter declaratory judgmenf against the Defendants,
jointly and severally, without regard to fault, for all
cleanup and removal costs and damages, including lost use
and reasonable assessment costs, that the Plaintiffs will
incur for any natural resource of this State injured as
a result of the discharge of hazardous substances at the
Lapinski and zaccardi Properties, including for the
Longwood Avenue Areé;

Enter judgment against the Defendants, jointly and

severally, without regard to fault, compelling the

- Defendants to compensate the citizens of New Jersey for

the injury to their natural resources as a result of the

discharge of hazardous substances at the Lapinski and

- 14 -




Zaccardi Propérties, ihcluding for the Longwood Avenue.
Area, by perfqrming, undef&plaintiff DEP's oversight, or
funding plaint{fg DEP's performance of, any further
assessment and cbmpensatory.restoration of any natural
resource injured as a result of the discharge of
hazardous substances at the Lapinski and Zaccardi

Properties, including for the Longwood Avenue Area;

d. Award the Plaintiffs their costs and fees in this action;
and
e. Award the Plaintiffs such other relief as this Court

deems appropriate.
SECOND COUNT
Public Nuisance

.59. Plaintiffs repeat each allegation.of'Paragraphs 1 through
58 above as though fully set forth in its entirety herein.

60. Ground water, is a natural resource of the State held in
trust by the Séate.

61. The use, enjoyment and existence of uncontaminated
natural resources is a right common to the general public.
" 62. The groundwater contamination in the Longwood Avenue
Area, including the Lapinski Site and the Zaccardi Site,

constitutes a physical invasion of public property and an

unreasonable and substantial interference, both actual and

- 185 -




'.potential, with the exercise of the public's>common right to this
natural resource.

63. As long as the ground water remains contaminated due to
the Defendants'  conduct, thé public nuisance continues.

64. Until the ground water is restored to its pre-injury
quality, the Defendants are liable for the creation, and continued
maintenance, of a public nuisance in contravention of the public's

common right to clean ground water.

PRAYER FOR RELIEF

WHEREFORE, plaintiffs DEP and Administrator pray that this
Court:

a. Order the Defendants tégfeimburse the Plaintiffs for all
cleanup and removal costs and damages, including
restitution for wunjust enrichment, lost wuse and
reasonable assessment costs, that the Plaintiffs have
incurred for any natural resource of this State injured
as a result of the discharge of hazardous substances at
the Lapinski and Zaccardi Properties, including for the
Longwood Avenue Area, with applicable interest;

b. Ent;r declaratory judgment against the Defendants for all
cleanup and removal costs and damages, including
restitution for unjust enrichment, lost ﬁse and

reasonable  assessment costs, that the Plaintiffs will

incur for any natural resource of this State injured as

-16 -



a result of the discharge of hazérdous substances at the
Lapinski and Zaccardi Properties, including fof the
Longwood Avenue Aréé;

c. Enfer judgment against the Defendants, compelling the
Defendants to compensate tﬁe citizens of New Jersey for
the injury to their natural resources as a result of the
discharge of hazardous substances at the Lapinski and
Zaccardi Properties, by performingg under plaintiff DEP's
oversight, or funding plaintiff DEP's performance of, any
further assessment‘éﬁd compensatory restoration of any
natural resource injuréd as a result of the discharge of

hazardous substances at the Lapinski and Zaccardi

Properties, including for tge Longwood Avenue Area;

d. Award the Plaintiffs their costs and fees in this action;
and
e. Award the Plaintiffs such other relief as this Court

deems appropriate.
THIRD COUNT
Trespass
65. Plaintiffs repeat.each allegation of Paragraphs 1 thréugh
64 above as though fully set forth in its entirety herein.

66. Ground water is a natural resource of the State held in

trust by the State for the benefit of the public.

- 17 -




67. Tﬁe Defendants are liable for trespass, and continued
trespass, - since hazardous substances were discharged at the
Lapinski and Zaccardi Properties, including for the Longwood Avenue
Area.

68. As long as the ground water remains contaminated, the
Defendants' trespass continues.

PRAYER FOR RELIEF

WHEREFORE, plaintiffs DEP and Administrator pray that this
Court:

a. Order the Defendants to reimburse the Plaintiffs for all
cleanup and removal costs and damages, including
restitution for unjust enrichment, lost use and
reasonable assessment costs, that the Plaintiffs have
incurred for any natural resource of this State injured
as a result of the discharge of hazardous substances at
the Lapinski and Zaccardi Properties, including'for the
Longwood Avenue Area, with applicable interest;

b. Enter declaratory judgment against the Defendants for all
cleanup and removal costs and damages, including
restitution for qnjust eﬂ;ichment, lost use and
reasonable assessment costs, that the Plaintiffs will

incur for any natural resource of this State injured as

a result of the discharge of hazardous substances at the

- 18 -



Lapinsii and Zaccardi - Pfoperties, inclu&ing for the
Longwood AvenueyAreé;

c. Enter judgment against the Defendants, cbmpelling the
Defendanté to compensate the citizens of New Jersey for
‘the injury to their natural resources as é result of the
discharge of hazardous substances at the Lapinski and
Zaccardi Properties, including for the Longwood Avenue
Area, by performing, under plaintiff DEP's oversight, or
funding plaintiff DEP's performance of, any further
assessment and compensatory restoration of any natural
resource injuredb as a result of the discharge of
hazardous substances at the Lapinski and Zaccardi

Propérties, including for the Longwood Avenue Area;

d. Award the Plaintiffs their costs and fees in this action;
and
e. Award the Plaintiffs such other relief as this Court

deems appropriate.

PETER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

el Lo Sl

Frank X. Cardlello
Assistant Section Chief

pated: //;7(%@7/
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‘'DESIGNATION OF TRIAL COUNSEL

Pursuant to R. 4:25-4, the Court is advised that Mark D.

-

Oshinskie, Deputy Attorney General, is hereby designated as trial

P

counsel for the Plaintiffs in this action.

CERTIFICATION REGARDING OTHER PROCEEDINGS AND PARTIES
Undersigned counsel hereby certifies,iin accordance with R.
4:5-1(b) (2), that the matters in controversy in this action may be
considered to be the subject of another pending action: New Jersey

Society for Environmental, Economic Development, et al. v. Bradley

M. Campbell, et al., Docket No. A-6537-03 T3. Otherwise, the

matters in controversy in this action are not the subject of any
other pending or contemplated action in any court or arbitration
proceeding known to the Plaintiffs at this time, nor is any non-
party known to the Plaintiffs at this time who should be joined in
this action pursuant to R. 4:28, or who is subject to joinder
pursuant to R. 4:29-1. If, however, any such non-party later
becomes known to the Plaintiffs, an amended certification shall be
filed and served on all other parties and with this Court in
accordance with R. 4:5-1(b) (2).

PETER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

I
Frank X. Cardiello
Assistant Section Chief

/o%a/a/
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