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P la in t i f f s  New Jersey  Depar t .ment  o f  Env i ronmenta l  Pro tec t ion

( "DEP") ,  and the  Admin is t ra to r  o f  the  New Jersey  Sp i11  Compensat ion

F u n d  ( " A d m i n i s t r a t o r " )  ( c o l l e c t i v e l y ,  I ' t h e  P l a i n t i f f s " ) ,  h a v i n g

t h e i r  p r i n c i p a l  o f f i c e s  a t  4 O L  E a s t  S t a t e  S t r e e t  i n  t h e  C i t y  o f

Tren ton ,  County  o f  Mercer ,  S ta te  o f  New Jersey ,  by  way o f  Compla in t

a g a i n s t  t h e  a b o v e - n a m e d  d e f e n d a n t s  ( " t h e  D e f e n d a n t s " ) ,  s a y :



STATEMENT OF THE CASE

1-  The P l -a in t i f  f  s  b r ing  t .h ls  c iv i l -  ac t ion  pursuanL to  t .he

S p i 1 1  C o m p e n s a t i o n  a n d  C o n L r o l -  A c t .  ( " t h e  S p i 1 1  A c t " ) ,  N . J . S . A .

58  :10  -23  - I1  to  -23  .24 ,  and the  common l -aw,  fo r  re imbursement  o f  the

c leanup and remova l  cos ts  they  have incur red ,  and w i l l  incur /  as  a

resu l t  o f  the  d ischarqe o f  hazardous  subs tances  a t  the  De lava l

Condenser  s i te ,  F lo rence Townsh ip ,  Bur l ing ton  County .  P la in t j - f f

DEP fu r ther  b r ings  t .h is  ac t . ion  pursuant  to  the  San i ta ry  Landf i l l

F a c i l i t y  C l o s u r e  a n d  C o n t i n g e n c y  F u n d  A c t ,  N . J .  S . A .  1 3 : 1 E - l - 0 0  t o  -

1 1 5  ( " s a n i t a r y  L a n d f i l l  A c L " ) ,  f o r  r e i m b u r s e m e n t  o f  t h e  d a m a g e s  i t

has  incur red ,  and w i l l  i -ncur ,  dS a  resu l t  o f  the  opera t ion  and/or

improper  c losure  o f  the  san i ta ry  landf i l l -  fac i l - i t . y  loca ted  a t  the

Delava l  Condenser  s i t .e .  The cos ts  and damages the  P la in t i f f s  seek

include the damages they have incurred, and wi l l  incur,  foT any

natura l  resource  o f  th is  SLate  tha t  has  been,  o r  may be ,  in ju red  as

a  resu l t  o f  the  d ischarqe o f  hazardous  subs tances  and the  opera t ion

and/or  improper  c losure  o f  the  san iLary  landf iL l  fac i l i t y  a t  the

Del -ava l  Condenser  s i - te .  The P la in t i f  f  s  fu r t .her  seek  an  order

c o m p e l l i n g  t h e  D e f e n d a n t s  t o  p e r f o r m ,  u n d e r  p l a i n t i f f  D E P ' s

overs igh t ,  o r  to  fund p la in t i f f  DEP's  per fo rmance o f ,  any  fu r ther

assessment  and res toraL ion  o f  any  na tura l  resource  tha t  has  been,

oT may be ,  in ju red  as  a  resu l t  o f  the  d ischarge o f  hazardous

substances ,  and the  opera t ion  and/or  j -mproper  c losure  o f  the

s a n i t a r y  l a n d f i l l  f a c i l i t y  a t  t h e  D e l a v a l  C o n d e n s e r  s i t e .

a- z



THE PARTIES

2.  P ta in t . i f  f  DEP is  a  p r inc ipa l  depar t .ment  w i th in  the

Execut i -ve  Branch o f  the  Sta te  qovernment ,  ves t .ed  w i th  the  au thor i ty

to  conserve  and pro tec t  na tura l -  resources ,  p ro tec t  the  env i ronment ,

p r e v e n t  p o l l u t i o n ,  a n d  p r o t e c L  t h e  p u b l i c  h e a l t h  a n d  s a f e t y .

N . J . S . A .  1 3 : 1 D - 9 .

3 .  I n  a d d i t i o n ,  t h e  S t a t e  i s  t h e  t r u s t e e ,  f o r  t h e  b e n e f i t .  o f

i t s  c i t i z e n s ,  o f  a l l  n a L u r a l  r e s o u r c e s  w l t h i n  i t s  j u r i s d i c t i o n ,  f o r

wh ich  p la in t i f f  DEP is  ves ted  w i th  the  au thor i ty  to  p ro tec t  th is

publ ic trust and to seek compensat ion for any injury to the natural

r e s o u r c e s  o f  t h i s  S t a t e .  N . J . S . A .  5 B : 1 0 - 2 3 . 1 1 a .

4 .  P l - a i n t i f f  A d m i n i s L r a t o r  i s  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f

the  New Jersey  Sp i l1  Compensat . ion  Fund ( " the  Sp i1 l  Fund" ) .

N . ' J . S . A .  5 8 : L O - 2 3 . 1 1 j .  A s  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  S p i l l

Fund,  p la in t . i f f  Admin is t ra to r  i s  au thor ized  to  approve and pay  any

c l e a n u p  a n d  r e m o v a l  c o s t s  p l a i n t i f f  D E P  i n c u r s ,  N . J . S . A .  5 8 : 1 0 -

2 3 . 1 , 1 f  . c .  a n d  d . ,  a n d  t o  c e r t i f y  t h e  a m o u n t  o f  a n y  c l a i m  t o  b e  p a i d

f r o m  t h e  S p i l I  F u n d ,  N . J . S . A .  5 8 : I 0 - 2 3 . 1 1 j . d .

5 .  D e f e n d a n t  I M O  I n d u s l r i - e s ,  I n c .  ( " I M O  I n d u s t r i e s " )  i s  a

corpora tJ -on  organ ized and ex is t ing  under  the  laws o f  the  Sta te  o f

D e l a w a r e ,  w i t h  a  p r i n c i p a l  p l a c e  o f  b u s i n e s s  l o c a t e d  a t  9 9 7  L e n o x

D r i v e ,  L a w r e n c e v i l l e ,  N e w  J e r s e y  0 8 6 4 8 - 0 5 5 0 .
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6.  In  L9 '7 '7 ,  IMO Industr ies,  then known as Delaval  Turb ine,

Inc.  ( "Delaval  Turb j -nes")  changed i ts  name to Delaval  Turb ine,  Inc-

( "De lava l -  Tu rb ine "  )

1.  In  L9 '79 ,  De lava l  Turb ine  changed i t s  name Transamer ica

D e l - a v a l ,  I n c .  ( " T r a n s a m e r i c a  D e l a v a ] "  )  .

8 .  P r i o r  t o  1 9 8 6 ,  d e f e n d a n t  f M O  I n d u s t r i e s  w a s  a  w h o l l y -

owned subs id ia rv  o f  Transamer ica  Corpora t ion-

9 .  I n  1 9 8 6 ,  T r a n s a m e r i c a  C o r p .  d i s t r i b u t . e d  a l I  s h a r e s  o f

common stock of Transamerica Delaval Lo t .he shareholders of record

of Transamerica Corp. common stock.

IMO

spun

10.  Transamer ica  De lava l  subsequent ly  changed i t s  name to

D e l a v a l - ,  I n c .  ( ' I M o  D e l a v a l " ) ,  w h i c h  T r a n s a m e r i c a  C o r p -  t h e n

o f f ,  m a k i n g  I M O  D e l a v a l  a  s e p a r a t e  e n t i t y .

11 .  IMO De lava l  subsequent ly  changed i t s  name to  IMO

I n d u s t r i e s ,  I n c . ,  a s  t h e  D e f e n d a n t  i s  n a m e d  h e r e i n .

L2 .  Defendants  *ABC Corpora t ions"  1 - -10 ,  these names be ing

f ic t i t . ious ,  a re  en t i t i -es  w i th  ident i t ies  tha t  cannot  be  ascer ta i -ned

as  o f  the  f i l i ng  o f  t .h is  Compla in t ,  cer ta in  o f  wh ich  are  corpora te

Successors  to ,  p redecessors  o f ,  oT  are  o therw ise  re la ted  Lo ,

de fendant .  IMO Indus t r ies .

13 .  De fendan ts  " John  Does"  1 -10 ,  t hese  names  be ing

f ic t i t ious,  are ind iv iduals  whose ident i t . ies cannot  be ascer ta ined

as  o f  t he  f i l i ng  o f  t h i s  Comp la in t ,  ce r ta in  o f  whom a re  pa r tne rs /
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AFFECTED NATURAL RESOURCE

Ground Water

l-4.  Ground waLer is an extremely important naLuraf resource

f nr t l - ra naanl_s of New Jersey, supplying more than 900 mil- l ion

gal lons of waLer per d"y, which provi-des more than half  of  New

Jersey 's  popu la l ion  w i th  d r ink ing  waLer .

15.  Not  on ly  does ground water  serve as a source of  potable

waLer ,  i t  a l so  se rves  as  an  i n teg ra l  pa r t  o f  t he  S ta te ' s  ecosys tem,

L6 - Ground waLer orovides base f low Lo streams and other

sur face  waLer  bod ies ,  and in f luences  sur face  water  qua l i t y  and

wet land eco logy  and the  heaf th  o f  aquat lc  ecosysLems.

L"7 .  Ground water  p rov ides  cyc l ing  and nu t r ien t  movemenl ,

p revents  sa l t  waLer  in t rus ion ,  p rov ides  ground s tab i l i za t i -on ,

prevenLs s inkho les ,  and prov ides  main tenance o f  c r i t i ca l  water

leve1s  in  f reshwater  wet . lands .

o f f i ce rs ,  d i rec to rs ,  and /o r  respons ib le

are otherwise reLated t .o .  defendant  IMO

of  the ABC Coroorat ion defendants.

co rpo ra te  o f f i c i a f s  o f ,  o r

Industries and one or more

a unique resource that. supports the

and is  a lso used for  commerc i -a l ,

n r r r n . ) q e s  a l  
- l  

n f  r ^ r h ' i  c h  h a ' l n  S U S t a i n  t h eI / U ! P V D s - ,  
q r r  v !

18 .  Ground  wa te r  i s

S t a t e r s  t o u r i s m  i n d u s t r y ,

industr ia l  and agr icu l tura l

S t a t e r s  e c o n o m y .
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1 9 -  T h e r e  a r e  m o r e  t h a n  6 , 0 0 0  s i t e s  i n  N e w  J e r s e y  c o n f i r m e d

as hav ing  ground water  contaminated  w i th  hazardous  subs tances .

GENERAL ALLEGATTONS

2A.  The De lava l  Condenser  s i te  cons is ts  o f  approx imate ly  19

acres  o f  rea l  p roper ty  loca ted  nexL to  the  De laware  R iver  a t  1 -100

West  Fron t  S t ree t ,  F lo rence Townsh ip ,  Bur l ing ton  County ,  New

,Tersew.  rh i  s  n roper ty  be ing  a lso  known and des ignated  as  B lock  179,

Lo t  1 .01 ,  oo  the  Tax  Map o f  F l -o rence Townsh ip  ( " the  De lava l

Condenser  Proper ty " ) ,  and a l l  o ther  a reas  where  any  hazardous

subsLance d ischarged there  has  become loca ted  (co l lec t i ve ly ,  "Lhe

S i - t e " ) ,  w h i c h  p l a i n t i f f  D E P  h a s  d e s i g n a t e d  a s  S j - t e  R e m e d i a t i o n

P r o g r a m  I n t e r e s t  N o .  O I 4 L 4 5 -

2L-  The now-defunc t  R.D.  wood Band Companv owned the  De lava l

C o n d e n s e r  P r o p e r t y  f r o m  a t  l e a s t .  I 9 4 O  t h r o u g h  J u n e  3 0 ,  1 9 6 4 .

22. From on or about .Tune

- l  L ) A \  A m q t .  F . l  I n . l r t q f  n r  A q  I n C .,  r  r r L r v  e v u

Condenser  Proper ty .

30 ,  L964  th rough  SePtember  30 ,

( "Amsted" ) owned the Del-aval

2 3 .  O n  o r  a b o u t  S e p t . e m b e r  3 0 ,  1 9 6 5 ,  A m s t e d  s o l d  t h e  D e l a v a l

Condenser Property to defendanL fMO fndustr ies, then known as

D e l a v a l  T u r b i n e ,  I n c .
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2 4 .  O n  F e b r u a r y  ! 9 ,  1 9 9 9 ,  d e f e n d a n t  I M O  I n d u s t r i e s  s o l d  t h e

D e l a v a l  C o n d e n s e r  P r o p e r t y  t . o  D .  C .  F a b r i c a t . o r s ,  I n c .  (  " D .  C .

Fabr ica tors"  )

2 5 -

the owner

AS

n F

o f  t h e  f i l i n g  o f  t h i s  C o m p l a i n t ,  D . C .  F a r b i c a t o r s  i s

record  o f  the  De l -ava l  Condenser  Proper ty .

26 .  Dur ing  the  t . ime tha t  the  de fendant  IMO Indus t r ies ,  one or

more of the ABC Corporat ion defendants, and/or one or more of the

,fohn Doe defendants, owned the Delaval Condenser property,

" h a z a r d o u s  s u b s t a n c e s , r r  a s  d e f i n e d  i n  N . , f  . S . A .  5 B : i - O - 2 3 . 1 1 b . ,  w e r e

" d i s c h a r g e d "  t h e r e  w i t h i n  t h e  m e a n i n g  o f  N . , J . S . A .  5 8  z L O - 2 3 . 1 - 1 b . ,

wh ich  subsLances  inc luded te t rach lo roe thane,  mercury ,  pheno ls ,

t r i ch lo roe lhane,  po lycyc l i c  a romat ic  hydrocarbons ,  and base neut ra l

o rgan ic  compounds.

21  .  F rom approx i -mat .e1y  October  1965 th rough February  1 -999,

defendant IMO Industr ies manufactured sLeam condensers at the

Delava l  Condenser  Proner ty ,  wh ich  ac t iv i t ies  invo lved t .he

genera t ion ,  s to rage and hand l ing  o f  "hazardous  subs tances ,  "  as

d e f  i n e d  i - n  N . J .  S . A .  5 8 : 1 0  - 2 3  . L L b .  ,  c e r t a i n  o f  w h i c h  w e r e

" d i s c h a r g e d "  t h e r e  w i t h i n  t h e  m e a n i n g  o f  N . , J . S . A .  5 8 : L O - 2 3 . 1 1 b . ,

wh ich  subs t .ances  inc luded t .e t rach l -o roe thane,  mercury ,  pheno ls ,

t r iCh lOrOet .hano nn l rznrza l  i -  a romat iC hydrOCarbOnS,  and baSe neut ra l

o rgan ic  compounds.
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28.  A t .  var ious  t imes f rom I94O t .h rough February  L999,  one or

more of the ABC Corporat ion defendants and/or one or more of the

John Doe de fendants  engaqed in  ac t iv i t ies  a t  t .he  De lava}  Condenser

proner fw.  wh ich  ac t iw i t ies  invo lved t .he  genera t ion ,  s to rage and
!  ! v } / v !  e l  

/

h a n d l i n g  o f  " h a z a r d o u s  s u b s t a n c e s ,  "  a s  d e f  i n e d  1 n  N . J . S ' A .  5 8 : 1 0 -

2 3 . L 1 b . ,  c e r t a i n  o f  w h i c h  w e r e  " d i s c h a r g e d "  t h e r e  w i t h i n  t h e

m e a n i n g  o f  N . J . S . A ,  5 8 : 1 A ' 2 3 . 1 1 - b .

29 .  From approx imate ly  1955,  and poss ib ly  be fore ,  th rough

F e b r u a r y  1 9 8 0 ,  " s o l i d  w a s t e s ,  "  w i t h i n  t h e  m e a n i n g  o f  N . J . S . A .

1 3 : 1 E - 3 d . ,  w e r e  " d i s p o s e d  o f  "  a t  t . h e  D e l a v a l -  C o n d e n s e r  P r o p e r t y ,

w i t . h i n  t h e  m e a n i n g  o f  N .  J .  S . A .  1 3  :  1 E - 3 c  -

30 .  Cer ta in  o f  t .he  so l id  wasLes d . isposed o f  a t  the  De lava l

Condenser  Proper ty  were  depos i ted  on ,  o r  in ,  the  land as  f i l l  fo r

t .he purpose of permanent disposal or storage for a peri-od exceeding

s i x  m o n t h s ,  t h e r e b y  c r e a t i n g  a  " s a n i t a r y  I a n d f i 1 1  f a c i l i t y "  a t  t h e

D e l a v a l  C o n d e n s e r  P r o p e r L y  w i t h i n  t h e  m e a n i n g  o f  N . J .  S . A .  1 3 : 1 E - 3 q .

3 1 - .  I n  1 9 8 6 ,  T r a n s a m e r i c a  C o r p . ' s  s p i n n i n g  o f f  d e f e n d a n t  I M O

Indust r ies ,  and de fendant  IMO Indus t r ies '  accompany ing  name change,

tr iggered. the company's obl- igat ions under the Environmental  Cleanup

Respons ib i l i t y  Ac t ,  now known as  the  Indus t r la l  S i te  Recovery  AcL

( * I S R A " ) ,  N . J . S . A -  1 3 : 1 K - 6  t o  - 1 ' 4 .

3 2  -  O n  v a r i o u s  o c c a s i o n s  f r o m  1 9 8 6  t h r o u g h  1 9 9 4 ,  p l a i n t i f f

DEP inspec ted  the  De lava l  Condenser  Proper ty ,  dur ing  wh ich
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p la in t i f f  DEP sampled  the  ground water  f rom var ious  mon i to r ing

r^rol 
-l 

q . ' \11 l- ho- ^ ^ -  p r e m r s e s .

33  -  Sampl ing  resu ] ts  revea led  the  presence o f  var lous

hazardous  subs tances  in  the  qround water  a t  concent ra t ions

e x c e e d i n g  p l a i n t . i f f  D E P ' s  c l e a n u p  c r i t e r i a ,  w h i c h  s u b s t a n c e s

inc luded te t rach l -o roe thane,  mercury ,  pheno ls ,  t r i ch lo roe thane,

polycycl ic aromatic hydrocarbons, and base neutral  organic

compounds -

3 4 .  O n  D e c e m b e r  I 7 ,  1 9 8 6 ,  T r a n s a m e r i c a  C o r p . ,  d e f e n d a n t  I M O

Indust r ies ,  then known as  Transamer ica  De lava ] ,  and p la in t l f f  DEP,

entered into an administrat ive consent order,  pursuant t .o which

Transamerica Corp. and IMO Industr ies agreed to submit a

groundwater  sampl ing  p lan  to  p la in t i f f  DEP,  wh ich  Transamer ica

Corp .  and IMO Indus t r j -es  subsequent . l y  submi t ted  to  DEP f  o r

c o n s i d e r a t i o n .

3 5 .  I n  S e p t e m b e r  1 9 8 8 ,  p l a i n t i f f  D E P  n o t e d  i n  a n  a d d e n d u m  t o

the proposed sampl ing plan t .hat the Delaval Condenser Property had

2i areas of enwironmental  concern, including aboveground and

underground s to rage tanks  used fo r  gaso1 ine  and fue ]  o i l ,  sep t ic

sys tems and leach ing  f ie lds ,  d rum s torage areas ,  t rans formers ,

bo i ]e r  "b lowdown"  condensate  d ischarqe areas ,  and a  dumping  area .

3 5 .  O n  M a y  1 4 ,  1 9 9 3 ,  p l a i n t i f f  D E P  i s s u e d  T r a n s a m e r i c a  C o r p .

and defendant IMO Industr ies a No Further AcLion Let.Ler pursuant to
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N . J . A - C .  7  t 2 6 C - 2 . 6 ,  i n f o r m i n g  d e f e n d a n t  I M O  I n d u s t r i e s  a n d

Transamer ica  Corp .  tha t .  no  add i t iona l  remed ia l  ac t i v i t ies  were

necessary  ro  address  Lhe groundwater  contaminaL ion  a t  the  S i te .

3 7 -  O n  J u n e  2 6 ,  1 9 9 5 ,  D E P  a p p r o v e d  T r a n s a m e r i c a  C o r p .  a n d

defendant  IMO Indus t r ies '  Remedia l  Ac t ion  Se lec t ion  Repor t  fo r  the

S i t e  p u r s u a n t  t . o  N . J .  S . A .  5 8 :  I O - 2 3 . l 1 f  . a -  a n d  N . J . A . C  -  - / : 2 6 E ' - 5 . 2  
'

wh ich  descr ibed Lhe proposed remedia l  ac t ion  to  address  the

contaminat ion, and how the proposed remedial-  act ion was the mosL

appropr ia te  a l te rna t ive  fo r  the  S i te -

38 .  The remedia l  ac t ion  p la in t i f f  DEP approved fo r  the  S i te

pr imar i l y  p rov ided fo r  the  sea l ing  o f  a l l -  mon i to r ing  we l ls  on  the

Delava l  Condenser  Proper ty ,  and fo r  de fendant  IMO fndusLr ies  to

record  a  Dec l -a ra t ion  o f  Env i ronmenta l  Res t r i c t ion  fo r  Lhe De lava l

Condenser Property pursuant to ISRA and the Brownfield and

C o n t a m i n a t e d  S i t e  R e m e d i a L i o n  A c L ,  N . J . S . A .  5 8 : 1 0 B - l  t o  - 3 a ,  a n d

t . h e  r e g u l a t i o n s  p r o m u l - g a t e d  t h e r e u n d e r ,  s p e c i f i c a l l y  N . J . A . C '

7  : 2 6 8 - L . L  L o  - 8 . 4 .

39 .  The Dec la ra t ion  o f  Env i - ronmenta l  Res t r i c t . ion  tha t

de fendant .  IMO Indus t r ies  recorded fo r  the  S i te ,  res t r i c ted  human

act iV i t ies  aL  or  near  the  DeIava l  Condenser  Proper ty  because

contaminant  concent ra t ions  exceed ing  the  app l icab le  c leanup

standards  s t i l l  remained i -n  the  so i l  -



40  .  On  Ju1y  3  O ,  1996 ,  p la in t . i f  f  DEP i ssued  a  second  No

Further  Act i -on Let ter  to  defendant  IMO Industr ies pursuant  to

N . . T . A . C .  " 7  z 2 6 C - 2 . 6 ,  i n f o r m i n g  d e f e n d a n t  I M O  I n d u s t r i e s  t h a t  n o

addl t ional  remedia l  act iv i t res were necessary to  address the so i ls

contaminat ion,  a  condi t i -on of  which regui red the defendant  IMo

Industr ies to  seal  a l - l  moni tor ing wel ls  a t  the Si te ,  and to  submit

the requis i te  wel l  abandonment  forms to p la in t i f f  DEP.

4I .  In  August  1 -996,  de fendant  IMO Indus t r ies  submi t ted  L3

wel l  abandonment  fo rms to  p la in t i f f  DEP as  p la in t i f f  DEP requ i red

d e f e n d a n t  I M O  t o  d o  i n  t h e . T u l y  3 0 ,  L 9 9 6  N o  F u r t h e r  A c t i o n  L e L t e r .

42 .  A l though p la in t i f f  DEP has  issued two No Fur t .her  Ac t ion

Let te rs  to  de fendant  IMO Indus t r ies  fo r  the  S i te ,  the  so i l

con taminat ion  cont inues ,  as  p rov ided.  in  the  Dec la ra t ion  o f

Enwi ronmenta l  Res t r i c t ion  de fendanL IMO Indus t r ies  has  recorded fo r

the Delaval Condenser ProPertY.

FIRST COUNT

Spi l l  Ac t .

43 .  p la in t i f f s  DEP and Admin is t ra to r  repeat  each a l legat ion

of  paragraph nos .  1  th rough 42  above as  though fu l l y  se t  fo r th  in

i t s  e n t i r e t y  h e r e i n .

44 .  Each de fendant  i s  a  "person"  w i th in  the  mean ing  o f

N . J . S . A .  5 8 : 1 0 - 2 3 . 1 1 b .  p l a i n t i f  f  D E P  h a s  i n c u r r e d ,  a n d f  o r  w i l l
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incur ,  costs  as a resul t  o f  the d i .scharge of  hazardous substances

at  the Delaval  Condenser  Proper ty .

4 5 .  P ] a i n t i f f  A d m i n i s t r a t o r  h a s  c e r t i f i e d ,  o r  m a y  c e r t i f y ,

fo r  navmenf  va l id  c la ims made aga ins t  t .he  Sp i l l  Fund concern ing
, v g + + g - J * * . . _ - r _ _

t he  S i te ,  and ,  f u rLhe r ,  has  app roved ,  o r  may  app rove ,  o the r

appropr ia t  j -ons for  t .he Si te .

46.  The P la in t i f f s  have j -ncur red ,  and w i l - l  con t j -nue to  incur ,

cos ts  and damages,  inc lud ing  los t  va lue  and reasonab le  assessment

cos ts ,  fo r  any  na tura l  resource  o f  th is  S ta te  tha t  has  been,  o r  may

be,  in ju red  as  a  resu l t  o f  the  d ischarge o f  hazardous  subs tances  aL

the Delaval Condenser Property.

47 .  The cos ts  and damaqes the  P la in t i f f s  have incur red ,

w i l l  i n c u r ,  f o r  t h e  S i t e  a r e  " c l e a n u p  a n d  r e m o v a l  c o s t s "  w i t h i n

m e a n i n g  o f  N . J . S . A .  5 8 : I 0 - 2 3 . 1 r b .

48 .  De fendan t  IMO Indus t r i es ,  one  o r  more  o f  t he  ABC

Corno ra t - i  on  c l e f  endan f  s  .  and  /  o r  one  o r  more  o f  t he  John  Does v ! v r r e q r r u v r  e r l s /  v 4

defendants ,  a re  the  d ischargers  o f  hazardous  subsLances  a t  the

Delawal  Condenser  Proper ty ,  and are  1 iab le ,  jo in t l y  and severa l l y ,

w i thout  regard  to  fau l t ,  fo r  a l l  c leanup and remova l  cos ts  and

damages,  inc lud ing  los t  va l -ue  and reasonab le  assessment  cos ts ,  tha t

t h e  P l a i n t i f f s  h a w e  i n c u r r e d ,  a n d  w i t l  i n c u r ,  t o  a s s e s s '  m i t i g a t e ,

ras t -o re  -  . \ ' t  ren l  ace .  anrz  naLura l  resource  o f  th is  S ta te  tha t  has
! v v g v ! v / | l 4 ' L . l

b e e n ,  o r  m a y  b e ,  i n j u r e d  a s  a  r e s u f t  o f  t h e  d i s c h a r g e  o f  h a z a r d o u s

and

t s 1 ^ ^
L I I g
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s u b s t a n c e s  a t  t h e  D e l a v a l  C o n d e n s e r  P r o p e r t y .  N . J . S . A -  5 8 : 1 0 -

2 3 . 1 - I g . c -  ( 1 )  .

49 .  Defendant  IMO fndus t r ies ,  one or  more  o f  the  ABC

f l n r n n r a f i n n  r r ^ € ^ - A : n F n  - n f l / 6 r  - n c  o r  m o f e  O f  t h e  J O h n  D O e\ , \ J r I / U r  A L f  U l I  L l E r E l r U A l r L D  /  q l r U /  U r  V r l s  V !

defendants ,  as  the  owners  o f  the  De lava l  Condenser  Proper ty  a t  t .he

t . ime hazardous  subs tances  were  d ischarged there ,  a lso  are  persons

in  any  way respons ib le  fo r  the  d ischarged hazardous  subs tances ,  and

a r c  l ' i a h l c  - i n i n t . l y  a n d  s e v e r a l l y ,  w i t h o u t  r e g a r d  t o  f a u l t ,  f o r  a I I

c leanup and removal costs and damages, including lost value and

reasonab le  assessment  cos ts ,  tha t  the  P la in t i f f s  hawe i -ncur red ,  and

w i l l  i n c u r ,  t o  a s s e s s ,  m i t i g a L e ,  r e s t o r e ,  o r  r e p l a c e ,  d o Y  n a t u r a l

r e s o u r c e  o f  t h i s  S L a t e  t h a t  h a s  b e e n ,  o Y  m a y  b e ,  i n j u r e d  a s  a

resu l - t  o f  the  d ischarqe o f  hazardous  subs tances  a t  the  De lava l

C o n d e n s e r  P r o p e r t y .  N . J . S . A .  5 8 :  I O - 2 3 . 1 1 9 . c .  ( 1 )  .

5 0 -  P u r s u a n t  t o  N . J . S . A .  5 8 : 1 0 - 2 3 . 1 1 u - a .  ( 1 )  ( a )  a n d  N ' , . l ' S ' A '

5 8 : 1 0 - 2 3 . l 1 u . b . ,  p l a i n t i f f  D E P  m a y  b r i n g  a n  a c t i o n  i n  t h e  S u p e r i o r

C o u r t  f o r  i n j u n c t . i v e  r e l i e f  ,  N . , J . S . A .  5 8 : 1 - 0 - 2 3 . I l u - b .  ( 1 )  ;  f o r  i t s

unre imbursed inves t iga t ion ,  c leanup and remova l  cos ts ,  inc lud ing

Lhe reasonab le  cos ts  o f  p repar ing  and success fu l l y  l i t i ga t ing  the

a c L i o n ,  N . J . S . A .  5 8 :  L O - 2 3 . 1 1 u . b .  ( 2 )  ;  n a t u r a l  r e s o u r c e  r e s t o r a t i o n

a n d  r e p l a c e m e n t  c o s L s ,  N . J .  S . A .  5 8  : L O - 2 3 . 1 l u . b .  ( a )  ;  a n d  f o r  a n y

other  unre imbursed cos ts  o r  damaqes c la in t i f f  DEP incurs  under  the

S p i l 1  A c L ,  N . J . S . A .  5 8 : I O - 2 3 . 1 1 u . b .  ( 5 )  .
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5 1 .  P u r s u a n t  L o  N . ' J . S . A .  5 8 : 1 0 - 2 3 - 7 I q . ,

Admin is t ra to r  i s  au thor i -zed  to  b r inq  an  ac t ion  i -n  the

Cour t  fo r  any  unre imbursed cos ts  o r  damages pa id  f rom

Fund.

n l  . a i n t - i f f

Q r r n o r i  n r

t l r a  e n ' i  I  I

PRAYER FOR RELIEF

WHEREFORE,  p la in t i f f s  DEP and Admin isLra tor  p ray  tha t  th is

f l n r  r  r F  .

ord .er  t .he  Defendants  to  re imburse  t .he  P l -a in t i f  f  s ,  jo in t l y

and severa l l y ,  w i t .hout  regard  to  fau l t . ,  fo r  a l l  c leanup

and remowal costs and damages, including lost value and

reasonabfe  aSsessment  cos ts ,  thaL the  P la in t i f f s  have

incur red  fo r  an17 naLura l  resource  o f  th is  S ta te  in ju red

as a resul- t  of  the discharqe of hazardous substances at

t .he  De lava l -  Condenser  Proper ty ,  w i th  app l i cab le  in te res t , '

En ter  dec la ra to ry  judgment  aga ins t  the  DefendanLs,

i ^ . i  - + - - l  - '  = n A  - o r r a r . a l  I  r z  \ ^ r i  l -  h ^ t t l -  r c c r e r r l  t o  f  a r t l  t  -  f  o r  a l l
J \ / f I r L f  y  a l I U  D s v c ! q r r ) ,  w r L r r v u u  ! v Y q ! s  ! s s r v t

cleanup and removal costs and damages, including l-ost

va lue  and reasonabfe  assessment  cos ts ,  tha t  the

Pla in t i f f s  w i l l  j -ncur  fo r  any  na tura l  resource  o f  th is

Sta te  in ju red  as  a  resu l t  o f  the  d ischarge o f  hazardous

substances at the Delaval-  Condenser Property;

b .
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d

EnLer  judgment  aga ins t  the  Defendants  compel l ing  the

Defendants  to  per fo rm any  fu r ther  c leanup o f  hazardous

substances  d ischarqed a t .  the  De lawa l  Condenser  ProperLy

u n d e r  p l a i n t i f f  D E P ' s  o v e r s i g h t ;

Enter  judgment  aga ins t  the  Defendants ,  jo in t l y  and

severa l l y ,  w i thout  regard  Lo  fau l t ,  compel l ing  the

Defendants  to  res to re  any  in iu red  na tura l  resource  to

i t s  p r e - d i s c h a r q e  c o n d r t i o n ,  a n d  t o  c o m p e n s a t e  t h e

c i t i zens  o f  New Jersey  fo r  the  in ju ry  to  the l r  na tura l

resources  as  a  resu l t  o f  the  d ischarge o f  hazardous

substances  a t  the  De lawa l  Condenser  Proper ty ,  bY

per fo rmi -ng ,  under  p la in t i f  f  DEP's  overs igh t ,  o r  fund ing

n l a i n t i f f  T ) t r p r s  n e r f o r m a n c c  n f  a n \ /  f r r r t h e r  a s s e s s m e n t
y l : f r q l l r u ! ! !  U D E  D  I J U ! l v r  

e L  I

and compensatory  res to ra t ion  o f  any  na tura l  resource

in ju red  as  a  resu l t  o f  the  d ischarge o f  hazardous

substances aL the Del-aval-  Condenser Property, '

o r d e r  t h e  D e f e n d a n t s  t o  p a y  p t a i n t i f f  D E P  a l l  p e n a l t i e s

t o  w h i c h  p l a i n t i f f  D E P  i s  e n t i t . l e d ;

Award  the  P la in t i f  f s  the i - r  cos ts  and fees  in  th is  acL ion , '

and

Award  the  P la in t i f f s  such o ther  re l ie f  as  th is  Cour t

deems appropr ia te .

9 -
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SECOND COUNT

Sani ta ry  Landf i } l  Ac t

5 2 .  P l a i n t i f f s  D E P  a n d  A d m l n i s t r a t o r  r e p e a t  e a c h  a l l e g a t i o n

of  paragraph nos .  1  th rough 51  above as  though fu l l y  se t  fo r th  in

i t s  e n t i r e t v  h e r e i n .

53 .  Defendant .  IMO IndusLr ies ,  one or  more  o f  the  ABC

corporat ion defendants, and/or one or more of the John Doe

defendant.s,  are persons who ' rowned.rt  and/or rroperated.rr  the sanitary

landf i l l  fac i1 i ty  loca ted  a t  the  De lava ]  Condenser  Proper ty  w i th in

L h e  m e a n i n g  o f  N . , J . S . A .  1 3 : 1 E - 1 0 2 b .

5 4 .  P l a i n t . l f f  D E P  h a s  i n c u r r e d  ,  o r  w i l l  i n c u r ,  c o s t s

result ing f  rom the operat ion and./or improper cl-osure of t .he

san i ta ry  landf i11  fac i l i t y  loca ted  a t  the  De lava l -  Condenser

D r n n a r f - r  r

5 5 .  P l a i n t i f f  D E p  h a s  a l s o  c e r t i f i e d  ,  o r  m a y  c e r t i f y ,  f o r

payment ,  va l id  c1a ims made aga ins t  the  San i ta ry  Landf i l l  Fac i l i t y

Cont ingency  Fund concern ing  the  san i ta ry  l -andf i l l  fac i l i t y  a t  the

Defaval-  Condenser Propertv.

56 .  P la in t i f f  DEP has  i ncu r red ,  and  w i l l  conL inue  to  i ncu r ,

costs  and damages,  inc lud ing l -ost  va lue and reasonable assessment

costs ,  for  any natura l  resource of  th is  State that  has been,  or  may
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be ,  i n ju red .  as  a  resu l t  o f  t he  d i sposa l  o f  so l i d  wasLes  a t  t he

Delaval  Condenser  Proper ty .

5 7 .  A s  t . h e  o w n e r s  o f  t h e  s a n i t a r y  l a n d f i 1 l  f a c i l i t y  a t  t h e

Delava l  Condenser  Proper ty ,  de fendant  IMO Indus t r ies ,  one or  more

of  the  ABC Corpora t ion  de fendants ,  and/or  one or  more  o f  the , . fohn

D o e  d e f e n d a n t s ,  a r e  l i a b l e ,  j o i n t l y  a n d  s e v e r a l l y ,  f o r  t h e  s a n i t a r y

1 a n d f i 1 l  f a c i l i t y ' s  p r o p e r  o p e r a t i o n  a n d  c l o s u r e  a s  r e q u i r e d  b y

1aw,  and fo r  any  damages,  e i ther  d i rec t  o r  ind i rec t ,  p rox imate ly

resu l t ing  f rom the  opera t ion  o f  the  san i ta ry  landf i l l  fac i l i t . y  a t

the  De lava l  Condenser  Proper ty ,  j -nc lud ing  c la ims pa id  f rom the

San l ta ry  Landf i t l  Fac i l i t y  Cont ingency  Fund,  and inc l -ud ing  any  los t

va lue  and reasonab le  assessment  cos ts  tha t  p la in t i f f  DEP has

i n a r r r r a r l  : n d  r ^ r i I I  - i n n r r r  f n  a c a 6 a a  m ' i  f  - i r r a l - c  r c s l - r ) r e -  n r  r a n I A l . F
! l 1 u u ! ! g u ,  q r l u  w l J J  r r l 9 9 !  7  u v  s v v e - -  r  3 A W =  /  ! s D U V ! v ,  v L  L  v t / l s v v  t

any na tura l  resource  o f  th is  S ta te  tha t  has  been,  o r  may be ,

i n j u r e d  a s  a  r e s u l t  o f  t h e  o p e r a t i o n  o f  t . h e  s a n i t a r y  l a n d f l l l

f a c i l i t y  a t  t h e  D e l a v a l  C o n d e n s e r  P r o p e r t y .  N . J . S . A .  1 3 : 1 8 - 1 0 3 .

5 8 .  A s  t h e  o p e r a t o r s  o f  t h e  s a n i t a r y  l a n d f i l l -  f a c i l i t y  a t  t h e

Delava l  Condenser  Proper ly ,  de fendant  IMO Indus t r ies ,  one or  more

of the ABC Corporat ion defendants and/or one or more of the .Tohn

D o e  d e f e n d a n t s ,  a r e  l i a b l e ,  j o i n t l y  a n d  s e v e r a l l y ,  f o r  t h e  s a n i t a r y

l a n d f i l l  f a c i l i t y ' s  p r o p e r  o p e r a t i o n  a n d  c l o s u r e  a s  r e q u i r e d  b y

law,  and fo r  any  damages,  e i ther  d i rec t  o r  ind i rec t ,  p rox i -mate ly

r e s u l t i n g  f r o m  t h e  o p e r a t i o n  o f  t h e  s a n l t a r y  l a n d f i l l  f a c i l i t y  a t

the  De l -ava l  Condenser  Proper ty ,  inc lud ing  c la ims pa id  f rom the
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Sani ta ry  Landf i l l  Fac i l i t y  Cont ingency  Fund,  and inc lud ing  l -os t

va lue  and reasonab le  assessment  cos ts ,  tha t  the  p la in t i f f  DEP has

i n c u r r e d ,  a n d  w i l l  i n c u r ,  t o  a s s e s s ,  m i t i g a t e ,  r e s t o r e ,  o r  r e p l a c e ,

a n y  n a t u r a l  r e s o u r c e  o f  t h i s  S t a t e  t h a t  h a s  b e e n ,  o T  m a y  b e ,

in ju red  as  a  resu l t  o f  the  opera t ion  o f  the  san i ta ry  landf i l l

f a c i l i t y  a t  t h e  D e l a v a l  C o n d e n s e r  P r o p e r t y -  N - J - S . A .  1 3 : 1 E - 1 0 3  '

5 9  .  P u r s u a n t  t o  N . , f  .  s . A .  1 3 : 1 E - 9 b .  a n d  d .  ,  p l a i n t i f  f  D E P  m a y

bring an act lon in the Superior Court  for the costs of any

invest. igaLion, inspect ion or monitor ing survey, and the reasonabl-e

c o s t s  o f  p r e p a r i n g  a n d  l i - t i g a t i n g  t h e  c a s e ,  N . , J . S . A -  l - 3 : 1 E - 9 d ' Q ) ;

the costs to remove, correct or terminate any adwerse effects upon

w a t e r  a n d .  a i r  q u a l i t y ,  N . J .  S . A .  1 3 : 1 8 - 9 d .  ( 3 )  ;  c o m p e n s a t o r y  d a m a g e s ,

inc lud ing  the  ]os t .  va lue  and assessment  cos ts ,  tha t  p la in t i f f  DEP

incurs  fo r  any  na tura l  resource  o f  th is  S ta te  t .ha t  has  been/  o r  may

l^ re-  in i r r r :ed  as  a  resu l t  o f  the  opera t ion  o f  the  san i - ta ry  landf i l l
v v ,

f  a c i l i - t y  l o c a t e d  a t  t h e  D e l a v a l  C o n d e n s e r  P r o p e r t y ,  N .  J '  S  ' A '  1 3  : l E -

9 d .  ( a ) ;  a n d  f o r  a n y  o t h e r  a c t u a l  d a m a g e s .  N . J . S . A .  l - 3 : 1 E - 9 d '  ( 4 )  '

PRAYER FOR RELTEF

WHEREFORE,  p la in t i f f  DEP prays  tha t  th is  CourL :

Order  the  Defendants  to  re imburse  p la in t i f f  DEP,  jo in t l y

and severa l l y ,  fo r  a l l  d i rec t .  and ind i rec t  damages,

inc lud ing  c la ims pa id  f rom the  San i ta ry  Landf i l l  Fac i l i t y

Cont ingency Fund, and including lost val-ue and reasonable
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assessment  cosLs  fo r  any  na tura l  resource  o f  t .h is  s ta te

i n j u r e d  a s  a  r e s u l t  o f  t h e  o p e r a t i o n  a n d / o r  c l o s u r e  o f

the  san i ta ry  landf i l l  fac i l i t y  a t  the  De lava l -  Condenser

P r o p e r t . y ,  w i t h  a p p f i c a b l e  i n t e r e s t ;

b -  EnLer  dec la ra to ry  judgment  aga ins t  the  Defendants ,

jo in t . l y  and severa l l y ,  fo r  a l l  d i rec t  and ind i rec t

damages,  inc lud ing  c la ims to  be  pa id  f rom the  san i ta ry

Landf i l l  Fac i l i t y  con t . ingency  Fund,  and inc lud ing  los t

va lue  and reasonab l -e  assessment  cos ts  tha t  p la in t i f f  DEp

wi l -1  incur  fo r  any  na tura l -  resource  o f  t .h is  s t .a te  in ju red

as  a  resu l t  o f  the  opera t ion  and/or  c l -osure  o f  the

sani tary  1andf i l l

D r n n a r f -  r r .

fac i l i t y  a t  the  De lava l -  Condenser

A w a r d  p l a i n t i f f  D E P  i t s  c o s t s  a n d  f e e s  i n  t h i s  a c t i o n ;

and

Award  p la in t i f f  DEP such o t .her  re l ie f  as  the  Cour t  d .eems

appropr ia te .

TEJTDT\ rar\lTI\TrF
f  I I f  I \ U  U V U I \  I

P u b l i c  N u i s a n c e

6 0 .  P f a i n t i f f s  r e p e a t  e a c h  a l l e g a t i o n  o f  p a r a g r a p h  n o s .  1

th rough 59  above as  though fu l l y  se t  fo r th  in  i t s  en t i re t .y  here in .
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6L.  Ground water  is  a  natura l

t rust  by t .he St .a te for  the benef i t

62.  The use,  en joyment  and

natural  resources are r iqhts common

resource of t .he

o f  t h e  p u b l i c .

e x i s t e n c e  o f

f n f h e c r e n e r a lu v

S t a t e  h e l d  i n

unconLaminated

p u b l i c .

63 .  The qroundwater  contaminat ion  a t  the  S i te  cons t i tu tes  a

n l - ' . ' - i  ^ - ' l  i  n - ' = o ' i  n n  n €  n " l - r f  i j  n r o n e r f . w  a n d  a n  1 1 n 1 e a s o n a b l e  a n d
P r r y D J u a l  f  I l v q D f  u r l  v !  v u u r r u  y ! v } / v r  u J

subs tan t ia l  i -n te r f  e rence,  bo th  ac tua l -  and po ten t ia l ,  w i th  the

exerc ise  o f  the  pub l ic ' s  common r igh t  to  th is  na tura l  resource .

64 .  Unt i l  the  qround water  i s  res to red  Lo  i t . s  p re- in ju ry

cr r ra ' l ' i l - rz -  fhe  Defendants  a re  l iab le  fo r  the  c rea t ion ,  and cont inued

main ter iance,  o f  a  pub l i c  nu isance in  cont ravent ion  o f  the  pub l i -c ' s

- ' i  ^ 1 . F  t r )  r - l  e a n  c r r o r r n d  W a t e f  .v v r L r r r r v r r  r  r Y r r u

PRAYER FOR RELIEF

I {HEREFORE,  p la in t i f f s  DEP and Admin is t ra to r  p ray  tha t  th is

C o u r t :

Order  the Defendants to  re imburse the Pla int . i f fs  for  a l1

cleanup and removal costs and damages, including

rest i tu t ion for  un iusL enr ichment ,  lost  va lue and

reasonable assessment  costs ,  thaL the Pla int i f fs  have

incurred for  anv natura l  resource of  t .h is  State in jured

as a resul t  o f  the d ischarqe of  hazardous substances at

the Delaval -  Condenser  Proper ty ,  wi th  appf icable in terest ;

- 2 0 -



b . Enter  dec la ra to ry  judgment  aga ins t  the  Defendants  fo r  a l l

c leanup and removal costs and damages, including

res t i tu t ion  fo r  un ius t  enr ichment ,  los t  va lue  and

-1 . -1  ^! s q D v r r a u a s  q p s e  S S I T i e r I t  C O S t S ,  t h a t  t h e  P l a i n t i f  f  S  w i l l -

i -ncur  fo r  any  na tura l  resource  o f  th is  S ta te  in ju red  as

a  resu f t  o f  the  d ischarqe o f  hazardous  subs tances  a t  the

Del-aval Condenser Propert .y;

Enter  judgment  aga ins t  the  Defendants  compel l ing  the

Defendants to abate the nuisance by performing any

furt .her cleanup of hazardous substances discharged at Lhe

DeIavaI  Condenser  Proper ty  under  p la in t i f f  DEP's

^ \ r a r e  i  c h l -  .
e  + a L L v  I

Enter  judgment  aga ins t  the  DefendanLs,  compel l i -ng  the

Defendants  to  res to re  any  in ju red  naLura l -  resource  to  i t . s

pre-d ischarge cond i t ion ,  and to  compensate  the  c i t i zens

o f  N e w  , T e r s e r z  f o r  t h e  i n i r r r r z  t c r  l -  h e ' i r  n a t u r a l -  r e s o u r c e sv !  I r u w  u 9 r D 9 1  ! v !  9 r r u  J  
" "

as a  resu l t  o f  the  d ischarge o f  hazardous  subs tances  aL

the  De lava l  Condenser  Proper ty ,  by  per fo rming ,  under

p l a i n t i f f  D E P ' s  o v e r s i g h t ,  o r  f u n d i n g  p l a i n t i f f  D E P ' s

performance of,  any further assessmenL and compensatory

res tora t ion  o f  any  na tura l  resource  in ju red  as  a  resu l t

o f  the  d ischarge o f  hazardous  subs tances  a t  the  De lava l

Condenser  Propercy ;

d .

- 2 L -



A w a r d  t h e  P l a i n t i f f s  t h e i r  c o s t s  a n d  f e e s  i n

and

t h i s  ac t i on ;

Award  the  P la in t i f f s  such  o the r  re l i e f  as  th i s  Cour t

deems appropr ia te.

FOURTH COUNT

T r e s p a s s

6 5 .  P l a i n t i f f s  r e p e a t  e a c h  a l l e g a t i o n  o f  p a r a g r a p h  n o s .  I

th rough 54  above as  though fu l l y  se t  fo r th  in  i t . s  en t i re ty  here in .

66 .  Ground water  i s  a  naLura ]  resource  o f  the  Sta te  he l -d  in

t r u s t  b y  t h e  S t a t e  f o r  t h e  b e n e f i t  o f  t . h e  p u b l i c .

6 7 .  T h e  D e f e n d a n t s  a r e  l i a b l e  f o r  t r e s p a s s ,  a n d  c o n t i - n u e d

t respass ,  s ince  hazardous  subs tances  were  d ischarqed a t  t .he  De lava l -

Condenser  Proper ty .

58 .  As  long as  the  ground water  remains  contaminated ,  the

D e f  e n d a n t s '  t r e s p a s s  c o n t . i n u e s .

PRAYER FOR RELIEF

WHEREFORE,  p la in t i f f s  DEP and Admin is t ra to r  p ray  tha t  th is

C o u r t :

Order  t .he Defendants to  re imburse the Pla int i f fs  for  a I1

c leanup and removal  costs  and damages,  inc lud ing

res t l t u t i on  fo r  un jus t  en r i chmen t ,  l - osL  va lue  and

- 2 2 -



reasonab le  assessment  cos ts ,  t .ha t  the  P l -a in t i f  f  s  have

incur red  fo r  any  naLura l -  resource  o f  th is  S ta te  in ju red

as a result  of  the discharcre of hazardous substances at

t h e  D e l a v a l  C o n d e n s e r  P r o p e r t y ,  w i t h  a p p l i c a b l e  i n t e r e s t ;

b -  Enter  dec la ra to ry  judgment  aga ins t  the  Defendants  fo r  a l l

c leanup and removaf costs and damages, including

res t i tu t ion  fo r  un jus t  enr ichment ,  l -os t  va lue  and

r e a s o n a b l e  a s s e s s m e n t  c o s t s ,  t h a t  t h e  P l a i n t i f f s  w i l l

incur for any natural  resource of t .his Stat.e injured as

a  resu lL  o f  the  d ischarqe o f  hazardous  subs tances  a t  the

Delava l  Condenser  Proper ty ;

Enter  judgment  aga ins t  the  Defendants  compel l ing  the

Defendants  to  cease the  t respass  by  per fo rming  any

further cleanup of hazardous substances discharqed at the

Del-aval-  Condenser

a \ \ r a r a  i  a h t  .

P r o p e r L y  u n d e r  p l a i n t i f f  D E P ' s

Enter  judgment  aga l -ns t  the  Defendants  compel l ing  the

Defendants  to  res to re  any  in ju red  na tura l  resource  to  i t s

pre-d ischarge cond i t ion ,  and to  compensa le  the  c i t i zens

of  New Jersey  fo r  the  in ju ry  to  t .he i r  na tura f  resources

as  a  resu l t  o f  the  d ischarqe o f  hazardous  subs tances  a t

the  De lava l  Condenser  Proper ty ,  by  per fo rming ,  under

p l a i n t i f f  D E P ' s  o v e r s i g h t ,  o r  f u n d i n g  p l a i n t i f f  D E P ' s

per fo rmance o f ,  any  fu r ther  assessment  and compensat .o ry

- 2 3 -



restorat ion of  any natura l  resource in jured as a resul t

o f  t .he d ischarqe of  hazardous substances at  Lhe Delaval

Condenser  Proper ty ;

Award  the  P la in t i f f s  t he i r  cos ts  and  fees  i n  t h i s  ac t i on ;

- - l
A I I U

Award  t .he  P la in t i f f s  such o ther  re l ie f  as  th is  Cour t

deems appropri-aLe.

ZULIMA V. FARBER

ATTORNEY GENERAL OF NEW JERSEY

At to rnev  fo r  P la in t . i f f s

Rrz .

f'
{*-1*-

Evan S.  Greens te i -n

Deputy  A t to rney  Genera f

Dated' 
4ry 74t )eeL

DESIGNATION OF TRIAL COUNSEL

P u r s u a n L  t o  R .  4 : 2 5 - 4 ,  t h e  C o u r t  i s  a d v i s e d  t h a t  E v a n  S '

GreensLe in ,  Deputy  A t to rney  Genera l ,  i s  hereby  des ignated  as  t r ia l -

c o u n s e l  f o r  t h e  P l a i n t i f f s  i n  t h i s  a c t i o n .
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CERTIFICATION REGARDING OTHER PROCEEDINGS AND PARTIES

r T * l ^ . * ^  - . :  ̂,u r r q s ! o r y r l € d  c o u n s e l  h e r e b y  c e r t i f i e s ,  i n  a c c o r d a n c e  w i t h  R .

4 : 5 - 1  ( b )  ( 2 ) ,  t h a t  t h e  m a t t . e r s  i n  c o n L r o v e r s y  i n  t h i s  a c t i o n  a r e  n o t

the  sub jec t  o f  any  oLher  pend ing  or  contempla ted  ac t ion  in  any

courL  or  a rb i t ra t ion  proceed ing  known to  the  P la in t i f f s  a t .  th is

t ime,  nor  i s  any  non-par ty  known t .o  the  P la in t i f f s  a t  th ls  t ime who

s h o u l d  b e  j o i n e d  i n  t h i s  a c t i o n  p u r s u a n L  t o  R .  4 : 2 8 ,  o r  w h o  i s

s u b j e c t  t o  j o i n d e r  p u r s u a n t  t o  B .  4 : 2 9 - L -  l f  ,  h o w e v e r ,  & r y  s u c h

non-par ty  l -a te r  becomes known to  the  P la in t i f f s ,  d f l  amended

cer t i f i ca t ion  sha l l -  be  f i led  and served on  a l l  o ther  par t ies  and

w i t h  t h i s  C o u r t  i n  a c c o r d a n c e  w i t h  R .  4 : 5 - 1  ( b )  ( 2 )  .

ZULIMA V. FARBER

ATTORNEY GENERAL OF NEW JERSEY

At to rney  fo r  P l -a in t i f f s

Dared, 4u( , TlJ a_ao b

'u

",.f,*tt*- 9. .fftru-+
E v a n  S .  G r e e n s t e i n

Deputy Attorney General-

Transamerica Complaint  latest .  f  rm

- 2 5 -



CIVIL CASE INFORMATION STATEMENT
(crs)

Use for  Lni t ia l  p leadings (not  not ions) under R. 4:5-1.

P lead ings  w i l l  be  r e j ec ted  f o r  f i l i ng  unde r  B .  1 :5 -5 ( c )  i f
j.nformation above the black bar is no! completed or if
at torneyrs s ignature is  not  af f ixed.

FOR USE BY CI,ERKIS OFFICE ONI,Y

PAI-IiIENT TYPE: CK

cHG,/cK No. :

Auotnirr:

OVERPAYMENT:
-
BATCII NTIMBER:

CA

ATTORNEY/PRO SE NAITIE: Evan Greenseein.
Deputy Attorney General

TAI ,EPHONE NO. :
( 5 0 9 )  9 8 4 - 5 1 8 9

COITIfIY OF VENUE: Burlington

FIRM NA!,IE (If Appltcable): NEW JERSEY ATTORNEY GENERAL DOCKET NUMBER (llhen AwaiTable):

OFFICE ADDRESS:
Richard ,J. Hughes ,Justice Complex
25 Market .  Stsreet
P . O .  B o x  0 9 3
T ren ton ,  NJ  08525 -0093

DOCI'MENT TYPE: Complaint

JURY DE!4A}ID: YES X NO

NAIr{E OF PARTY (gjg. , ,fohn Doe, plaintif f ):
NEW .]ERSEY DEPARTMENT OF ENVIRONMENTAII
PROTECTION and THE ADMTNISTRATOR OF THE
NEW JERSEY SPIIJI., COMPENSATION FT'ND,
Hl "a1ntar r
IMO INDUSTRIES,  fNC. ,  Defendant

CAPTION: NEW 'JERSEY DEPARTMENT OF ENVIRONMENTAIJ PROTECTTON,
e t  a l .  v .  I M O  I N D U S T R I E S ,  I N C . ,  e t  a l .

CASE TYPE NTIMBER
(See reverse side for Tisting) : 156

IS THIS A PROFESSIONAIJ !4AIJPRJACTICE CASE? _YES X NO

If  You Have Checked rYeE, r r  See N., t .S.A.  2A:53A-27 and
Applicable Case Law Regarding Your Obligation to File an
Aff idavi ts of  l ler i t .

REI,ATED CASES PEIIDING? YES X NO I TT VUS, LIST DOCKET NITMBERS:

DO YOU A}�TTICIPATE ADDING AI'Iy PARTIES (atising
out of the Eanjne tranaaction or occurtence)?

X YES _NO

NAME OF' DEFENDANTIS PRIMARY INSI'R.N.ICE COMPAI\TY, IF KNOI{N

NONE X I'NKNOI'IN

CASE CHARACTERISTICS FOR PI'RPOSES OF DETERMINING TT' CASE IS APPROPRIATE FOR MEDIATION

A. DO THE PARTIES HAVE
A SURRENT, PAST OR
RECURREMT REIJATIONSHIP ?

IF YES, IS THAT
RELATIONSHIP:

EMP I,OYER - EIITP I,OYEE

J'AI!{ILIAIJ

_FRIE![D-NEIGHBOR

BUSINESS

X OTHER (explain)
E-egulatory

X YES NO

B. DOES THE STATUTE GOVERNING TITIS CASE PROVIDE
FOR PAYMENT OF FEES BY THE IJOSING PARTY?

x YES _NO

usE Tllrs sPAcE To AIJERT THE coItRT To ANf spEcrAL cass cHARAcrrnisiiEs rrnr uav WARRANT rworrrrouar.
MANAGEMENT OR ACCEI,ERATED DISPOSITION.
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ACCOMMODATIONS? I

YES X N O

wrLL AN TNTERpRETER BE NEEDED? ygs x No I rr yrs, FoR hrIrAT LANGUAGE:
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BURLINGTON COI]NTY
SUPERIOR COURT
49 RANCOCAS ROAD
MT HOLLY N,J 08060

couRT TELEPHONE NO.  (509 )  518 -28 ]_s
COURT HOURS

TRACK ASSIGNMENT NOTICE

DATE: AUGUST 28,  2006
R E : NEW JERSEY DEPT OF ENVIRONMENTAL VS IMO INDUSTRIES
DOCKET: BUR L -002473 06

THE ABOVE CASE HAS BEEN ASSIGNED TO: TRACK 4.

DISCOVERY IS PRESUMPTIVELY 450 DAYS BUT MAY BE ENLARGED OR SHORTENED BY THE
JUDGE AND RT]NS FROM THE FIRST ANSWER OR 90 DAYS FROM SERVICE ON THE FIRST
DEFENDANT, WH]CHEVER COMES FIRST.

THE MANAGING JI]DGE ASSIGNED IS: HON MARC M. BALDWIN

rF YOU HAVE ANY QUESTIONS, CONTACT TEAM OO2
A T :  ( 6 0 9 )  s 1 8 - 2 8 1 s .

IF YOU BELIEVE THAT THE TRACK IS INAPPROPRIATE YOU MUST FILE A

CERTIFICATION OF GOOD CAUSE WITHIN 30 DAYS OF THE FILING OF YOUR PLEADING.

PLAINTIFF MUST SERVE COPIES OF THIS FORM ON ALL OTHER PARTIES IN ACCORDANCE

W I T H  R . 4 : 5 A - 2 .

ATTENTION:
ATT: EVAN GREENSTEIN
ATTORNEY GENERAL DEPT ENV
RJ HUGHES JUSTICE COMPLEX
PO BOX 093
TRENTON N J  0 8 5 2 s - 0 0 9 3
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