STATE OF NEW JERSEY

OFFICE OF THE ATTORNEY GENERAL
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION ON CIVIL RIGHTS

DCR DOCKET NO.: HC28BW-06257

HUD NO.: 02-08-0042-8

CUTHBERT CASIMIR, AND J. FRANK
VESPA-PAPALEO, DIRECTOR, NEW
JERSEY DIVISION ON CIVIL RIGHTS,

Complainants,
V. FINDING OF PROBABLE CAUSE

LAKE VALLEY ASSOCIATES, LLC

t/a UNIVERSITY PARK APARTMENTS,

Respondents,

N N N N e e N et Nt e N s st s “mr

Consistent with a Verified Complaint filed on September 28, 2007, and Amendment
to the Verified Complaint, the above-named Respondent has been charged with unlawful
housing discrimination within the meaning of the New Jersey Law Against Discrimination
(N.J.S.A. 10:5-1, et seq.) and specifically within the meaning of N.J.S.A. 10:5-4 and 10:5-
12 (g)(1)(5) because of familial status.

J. Frank Vespa-Papaleo (Director) is the Director of the Division on Civil Rights and,
in the public interest, has intervened as a Complainant in this matter pursuant to N.J.A.C.
13:4-2.2 (e).

SUMMARY OF COMPLAINT

Complainant alleged that Respondent denied him the opportunity to rent an
apartment based on his familial status’ (two children ages 6 and 9). Complainant claimed
that Respondent’s Property Manager, Mary Ann Drinkwater, informed him that he could not
rent a one-bedroom apartment because he had visitation rights with his children.
Complainant further alleged that Respondent denied him the opportunity to rent a second
floor two-bedroom apartment, based on Respondent’s policy of prohibiting children under
the age of 10 to occupy a second floor apartment.

'"The New Jersey Law Against Discrimination prohibits housing discrimination
against families with children under 18 years of age, N.J.S.A. 10:5-12 (g) (5).
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SUMMARY OF RESPONSE

Respondent denied discriminating against Complainant for any unlawful reason
including his familial status. Respondent indicated that Complainant initially filed an
application for a one-bedroom apartment for himself. Respondent asserted that it later
found out Complainant was going through a divorce and had children. Respondent asserted
that it explained to Complainant permit children in one-bedroom
apartments. Respondent t floor two-bedroom units
available, Complain apar at another complex it owned
and operated. Respo‘ ent ass ed that Complainant vie  unit, did not like it and
o r a two-bedroom unit at University Park , partments

er ‘operates a 456-unit apartment complex Iocated in Pemberton
, New Jersey Complainant sought to rent and occupy an apartment for

rental office and inqu
Investigator, Complalnan st
Respondent stated there were n
identified during the investigation as, Tt ~
only one renting he could be placed into a one-bedroom apartment. Complainant informed
the Investigator that he told the agent he would take a one-bedroom for the interim, but was
still interested in a two-bedroom apartment and asked to be placed on a waiting list.

Respondent submitted a copy of the rental application signed by Complainant on
June 19, 2007. Complainant asserted that about one week after his initial visit he received

-



CUTBERT CASIMIR & J. FRANK VESPA-PAPALEO,

DIRECTOR, DIVISION ON CIVIL RIGHTS v. LAKE VALLEY ASSOCIATES, LLC
Docket No.: HC28BW-06257

HUD NO.: 02-08-0042-8

a call from Respondent concerning his application. Complainant stated that he went to the
office and was told by Respondent’s Property Manager, Mary Ann Drinkwater, he could not
rent a one-bedroom apartment because he had children. Complainant stated that he
explained to Ms. Drinkwater that he was going through a divorce and his children, a son age
6 and a daughter 9, would not be Ilvmg with him. Complainant stated that Ms. Drinkwater

\ edroom apartment on the first floor
he was informed that he
ailable, but was never

fs. Drinkwater indicated that “shift workers” whethersmgle ormarried
living in one—bedroom apartments do not like children and it's been Respondents policy
throughout.. -25 years. Additionally, Ms. Drinkwater stated that Responfdent has a
allow families with children Iess than 10 years of age to resude in two-

B. No children under th e

C. Multiple children must rs old. (Emphasis Added)
As described above, Respondent’s rental policy contained discriminatory provisions.

The policy prohibited children in one-bedroom apartments, which in the Complainant’s case,

2The absolute prohibition of pets on the premises is a discriminatory policy and it
should read that its not applicable to a service or guide dog owned by a disabled, blind or
deaf tenant.



CUTBERT CASIMIR & J. FRANK VESPA-PAPALEQ,

DIRECTOR, DIVISION ON CIVIL RIGHTS v. LAKE VALLEY ASSOCIATES, LLC
Docket No.: HC28BW-06257

HUD NO.: 02-08-0042-8

would have been just for the purpose of temporary visitation rights with his children. Further,
the policy prevented Complainant from renting a second floor two-bedroom apartment
because both of his children were less than 10 years of age. Additionally, since the
Complainant had a son age 6 and a daughter 9 of different sex, Respondent’s policy
disqualified him from renting a two-bedroo %rtment on either the flrst or second floor

June 2007 an
apartments ave

, the Division is required to make a
to credit a Complainant’s allegation of
ribed under the New Jersey Law Against
for suspicion supported by facts and
tlous person to, belleve that the Iaw was

120NJ 73(1990) egt d en., 111 SCt
|cat|on on the merits but, rather an “initial
i n determmatlon of whether

supra, 228 N.J. Super. at 56. In
r aftera” ply the applicable legal
fdlscnmlnatlon under the

maklng this demstort |
standard, sufficient ev
LAD.

Inthis case, the investigatio ‘evidence to support a reasonable
suspicion that Respondent engaged in unlawful housing discrimination against the
Complainant based on familial status. The investigation disclosed that Respondent has
discriminatory rental policies and practices that have a disparate impact against families
with children. Respondent’s discriminatory policies prohibited the Complainant from renting
available two-bedroom apartments on the second floor because he had two children under
the age of 10 and of opposite sex. Additionally, Respondent’s policy and practice prohibited
children in one-bedroom apartments, which in the Complainant’s case, would have been
just for the temporary purpose of visitation rights with his children.
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FINDING OF PROBABLE CAUSE:

It is, therefore, determined and found that Probable Cause exists to credit the
allegations of the complaint.




