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Plaxnti~fs Christopher S. Parri~xo, Acting Attorney General of the State of New Jersey

{"Attorney General"),with offices located at ' 24 ~Ialsey Street, k~ifth £l~~r, Newark, Thew 3ersey,

and Steve C. Lee, I~ia•ector of tl~.e New Jersey Division of C;onsunner At~:~i~•s ("Director"}, ~ with

offices lac~~r;ci at ' 24 ~~i~atse;y Street, Seventh ~lo~r, Newat•~r, New Jersey, by way of First Amended

Complaint state:

PRI~;LIMiI~ARY STA'1'EMT1N'I'

x . In thc: wake of the devastation caused by Supexstorn~ Sazidy, it became necessary for

l~ozneow~~ers across the State of New Jersey ("New rersey" or "State"} to elevate their existing

homes or to replace their homes with elevated modular homes to keep #4~ezn safe from future storms.

The Reconstruction, Rehabilitation, Elevation and Mitigation {"RRE.Ivi"}Program was established

by the 1~Tew Jersey ~}epartment of Community Affairs ("DCA") to provide grants to ~io~neowners,

a~noz~g other• thir~~s, for home elevation and new home construction. At all relevant times, The pxice

~~toxx~e Uraup Limited Liability Company ("Price Home Group"), owned and operated by Jonathan

Price and Scott Cowac~, was amori~; the eontraetars approved by the RREM Program for use by grant

recipients.

2. To date, the stew Jersey Division of Consumer Affairs {"Division"} ltas received

seventeen (~7) consumer complaints ~c;garding the hatne elevation work and/ar installation of

modular homes to be performed by Price Home Group, Jonathan 'rice and Scott Cowan

(collectively, "Defendants"). The complaints have rev~;alcd multiple violations of the New Jersey

Cansurri~r rraud Acl, N.J.~.A. 56:8••1 et s~ ("CFA"}, the ConCractc~rs' Registration Act, N.J.S.A.

,SG:B-i 3G et sgc~., and the regulations promulgated th~;reunder, specifically the Regulations Governing

~ 'Phis aetic~n was corxz~x►encerl oti behalf c>f Robert l.augy, farmer Acting Attorney Genera],
<ind Steve C. T..~e, Act.in~ Director. In accordance: with R. 4:34-4, the caption has been revised tv
i•~f~ect the c;ttrrent Acting Attorney Crinet•al and the cuzrent Dirc.etor,
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T1on~c Elevation Ca~~tractors, N.J.A..C.'_:13:45A-~.7A.~ et sec . ("Dame l aevat~or~ Regulations"), the

Cte~;uiations Gove~7~in~ -Tome Ixrnpx~avement Pxac#ices, N.J.A.C. 13:45A-16.1 st sec . ("Home

In;provement Re~ul~tions"), and the Regulations Cravernin~ General Advertising, N.J~A.C.; 13:4Sf~-

~~,1 et sew.., ("Advertising Regulations"). Among other thi~ags, these alleged violations arise from

Defendants' failure to: (a} x~iclude required i~afox~tx~ation in home ele~vatio~ contracts {~.g~ the dates

ox ti~~ne period on ox within which the work is to begin and be completed by the seder, a description

of ttiu princip~~l products and materials to be used or installed and the terms and conditions affecting

price, including the hc~i~rly rate'for labor}; (b} perform the coz~tract~d ~~'or horne el~;vatior~ work after

receipt of RREM funds andlor consumer paymetrts; and (c) install the contracted for modular homes

after• ~•eceipt of RR~;M funds a~td/or consumer payments. The Attorney Cxeneral and l~irectc~r

comzt~enc;e this action to halt Defendants' deceptive business practices, and to obtain consumer

restitution and other monetary relic£

PARTIES AND JURISDIC'~'10N

3. The Attorney General is char~~;cd with the responsibility of enforcing the CFA, the

Contractors' Registration Act, and the regulatic~~is promulgated tliez•cut~der, speci~irall~ the ~Iome

Elevation Re~ci~atians, the t-lome improvement Regtitations, and the Advertising Regulations. The

Direcior is charged with the responsibility cif administering tl~e CrA, the Co~nttactors' Registration

Act, the 1~•tome elevation Re~u~ations, the ~-Ionne Improvement Regulations, and the Advertising

Reg~~lations on behalf of the Attorney Gen~ra~.

4. 13y this action, the Attorney Generat and Director (collectively, ̀°Plainti#f's"} see~t

injunctive ar~d other relief' far violations of the CPA, the C.onfractors' Registration Act, the Home

L.lev~tion Regtiii~tions, the ~omc im~rovemc~t Tte~ulations, and tl~:e Advertising Re,~ulations.



Pla~~~tiffs brir~~ this action pursuant to their autha•it}r under the CFA, specifically N.J.S.A, 56:8-8,

56:$-1 ] , 56:8 l 3 and 56:8-19,

5. Venue is proper in Ocean Cc~tiinty; ~u~suant t~ R. ~:3-2, because it is a cownty in

whzch the I~)efenda~ts have maintained a business address a~~d otherwise coxlducted business.

6. C}n February 6, 2013, Price Home Group was establisht:d tts a Limited Liability

Company in the State. At a;: relevant times, Price Hone Group has maint~.z~eci a principal business

and mailing address cif d4l Mill Creek Road, Suite 7, Manahawkin, New Jersey.

7. Price Horne C,rc~~~p's registered agent in the State is .~erc;zny S. Price, Bsq., with a

mailing address ~f 147 ~. M~izi Street, 'I'ucke;rton, New Jersey 08087.

$. At art relevant times, Jonathan Price ("Price") has been an. o~cuner, officer, director,

zanember, zt~anager, employee, repr~;sentative ancUor agent nfPrice Hams Group and ha.S controlled,

directed andlor participated in tie management and operation of Price Nome Grpu~. p'rice's current

address is 142 ~'arker Street, Manahawkin, Nerr~ Jersey 08t~50.

9, On /april fi, 2016, ~. Voluntary petition for Reorgani~~atian under +Chapter 7 of the

Bankruptcy Code was fi~~d on behalf of Price in the United States Aanlcruptcy Court, Dista•ict of

New Jersey (Trenton), G~se No. 16-16639 (MBK). At that time, Price listed assets of $9,658 and

liabilities of $X,607,924.

10. At all relevant times, Sett Cowan ("Cowan"} has been an owner, officer, director,

snernber, ~n~n~ger, employee, representative and/or a~~nY of Price T~-Iarn~ Grnup and has contralleci,

directed and/or participated iz~ the management and operation of ~~ice I~~torne Group. Cowan's

current address is 35 Prescoi:C Stx•eet, Demarest, New Jersey Q7627.

~ l . (fin IvlarGh t S, 2016, a Voluntary Petition for Rear~anizatinn under Chapter 4 I of the

F3f~nlca•uptcy Cc.~c~e wtts ~1cG az~ t~ehalf of Gowan in the United States Q~.nlc~uptcy Court, District of

4



New Je~~sey {~lewark), Case No. 16-14758 {SL,M}. At that time, Cowan listed assets o~C

$1, l 57,273.84 and liabilities of $1,824,552.7.

12. Plainti~~s' claims against ~'ricc and/nr Cowan are not stayed by virtue o~ their

bankruptcy filici~s, pursuant to ~1 L.S.C. §362(b)(4), which provides an exception from the

automatic stay for an action or proceeding by a governmental unit to enforce its police or regulatory

power.

t 3. John antl Jane Does 3 through 20 me fictitious individu~is meant to represent the

own~;rs, officers, directors, shareholders, founrters, members, managers, agents, servants, employees

andlor represent~.tives of Price I tonne Group who havc been involved in the conduct that gives rise to

this First Amended Ct~rnplaint, Fiut are heretofore unknown to T'laintiffs. As these defendants are

identified, Plaintiffs shall emend the ~ix~st Amended Complaint to include them.

1~~. XYZ Corporations 1 through 20 are ~etitious corporations meant to represent any

additional business entities who have been involved in the conduct that gives ~~ise to the First

Amended Complaint, but are heretofore unknown to Plaintiffs. As these defendants are identified,

Plaintiffs shall amend the First Amendcci Caznplaint to xnaiudc them.

GENERAL ALLEGATIONS COMMON TO ALL COUNTS

1. S. AC a1~ relevant ti~x~es, Price Home Group was designated As ate approved contractor for

home elevation and new home construction with the RRF_,M Program.

16. Sincc at Least February 201 ~, T~efend~nts have been ezx~a~ed in the advextisern4nt,

offer for sale, sale and ~crforrnance of home ele~vatioyzs anci instaitatian a~t' xxzodular homes fox

cansumcrs in New Jersey and elscwher~.

5



17. ';'hc R:1Z~.M Pr~~ram, administered by 1~C'A, consists of $1.l bil~ian in federal

funding pravic~ed thrnu~h Community disaster Block Cxraz~t Disaster Recovcr~ Funds allacated to

New Jersey by the Y1.5. Dep~t•tmex~t o#' 1lousing anc~ Urban Development, to help eligible New

Jersey homeowners repair or rebuild their Supexstaarrn S~t~d~-damaged homes.

t $. The RREM Program. provides grants to homeowners with an inconne of $250,000.00

or less, for• activities necessary to restore their storm-dam~~;ed primary residences, including

reconstruction, rehabilitation, elevation and/ox other mitigation activities.

1 y. 'I`he R~tLM Peo~ram is open to homeowners whose primary residence is located in

one of nine (9) ~Iew Jersey counties (Atlantic, Bergen, Cape May, Essex, ~-Tudson, Middlesex,

Momnouth; Ocean ax Union) and whose homes suffered a loss of at least $8,000.00 or one foot of

water on the first Hoax, as v~ri#i~d Uy the I{ec~ei•a Emergency Management ~ge~~cy (`°~EMA") car its

af~i~iates.

20. 1'h~; T2RT~M Program is intendea to funeti~n as a bride between the total cost of

repairs and other funding tlae homeowner leas received to repair or rebuild his/hez~ home. The

c:alculc~tion of the ~~~.M graxlt #akes znto consideration the cost of the repair or rebuilding and funds

the homeowner has received from other sources, such as insurance, ~EMA, ar~d non-protit

o~•gani~,atic~ns. Ttie RR~ M gram may not exceed ~ 150,0{)U.00.

21. '1`hc RRCM Progr~~ Pathr~vay B ("Pathway B") is a pr~~ram fihilt a11Uws eligible

}iU~~~eorvxiers tea select t.~ieir own ger~eral contactor tc~ repair or rebuild their hazne. The general

contractor must be ~ice~~secl ~ndlor r~~istcred with the Slate, and compliant with all State and ~~deral

regulations applicable tc~ she ItREM Pro~rarx►.

:'~



22. To d~te~ the ~?ivision .has identified nine (9) consumers who contracted with Price

Horne Group ~s Pathway B Homeowners. "I'hcsc consuxx~ers paid F'ric~ ~-~ome Group the aggregate

amount of $1, l ~ 8,8I4.:i9 for lion~c c~~vatians oz installation of modular• homes, which were not

performed in v~hole ox ire part.. Out of that amount, $898,331.1 t represented RR~M funds. `~'he

iclenti~'ieci RRF:;M cons~tnners as well as the funds each paid to Pa•ice I~Iome Ci~roup is as follows:

RREM Funds paid to ~~Consumer Monies 'Total Amount Contracted forlast Nxtne p~G Paid Eo PkIG pR~~ Restitution Wo~,k

13crt+~ctson $111,9SO.U0 ~2i,427.4U $133,377.00 ~133,377AU Modular

Galiclli $II6,St1.13 ~44,28U.4Q ~i60,791.73 ~24,9$C>.IS rlcvutionT.._.._~........._—._..~...~....._.~.._..._...... --- _._._ ._
Fi~u $81,60(?.~0 S8t,fiO4.40 ~ $81,600.04 T.;levltioit

Haugh ~ 103,00.04 X 1,450.00 $104,45{}.x(? $ l 04,450,00 Mod~dar

Leo ~iO4.206.72 $4,093,28 ~+108,:i00.~Q $100,800.00 Modular

i,opez $70,099.41 $70,099.0 t $70,099.01 Elevatipn

McHenry $G}~,991.fl0 $6$,991.p0 ~68,9~J1.00 Modular

Rtranc ~,~ $150,OOd.40 ! ~ 5149,233.00 .~~y~~. ~4' X299,233.00 ~I63,700.00 Modult~r

Scaklcr $91,972,.b5 t?.OU $91,972,b5 $91,972.G5 hicvati~n

TOTAL $898,331,11 $224, 83.28 $1,118,814,39 $839,975.81~. _...__.~.w ..._. _ .... ~.._.._ ...................._`..._.. _......._.....__.. _.._._.. Y~._.~__ 
1 __

B. Defendants' Website:

23. At all releva~.t times, De~'ez~da~its advertised their Name elevation and installation of

modular homes ttuough an inte~•net websit~, namely www.nricehome~roun,corn ("Price Homy

CrroEi~ WebSite")

24b. The Price T~ornc. Gruu~ Website ~d~v~rtised that "We Af~LC a cane-Stop Sc~lUtiAn fOr

elevation [sic] your current home ox building; a new, modular home."

2S. 'T'he Pz~ice .~Hoi~~e CTraup Websit~'s homepage appeared as follows:



Your Exclusive I~istri~ut~r of PHCr t:usta~z xVioc~.~xl.~~
Homes!
Yoix.~ Scslt~tic~~a far Modular Hoz~~s 8~ J~a~r,.e
Elevation
VNG i5 ~+r~~4J CO bC ~1'JJA t11~•+iB3U(i(@I G. rdt~t StaLx. K'c under,i3nd the devastation that
Nu;ri;z~:a SanAy cawed in areas s~r.h as beach t4a+e:~ ~vesi, Oniey Beach, ~lar.:o~o'~irg,
5a;:i'ss~~ Hai~hts and 4thkr harrier iSiands..li a ti?>v )ersET r~:gislered Gener.l Y.orn:
Guy ter;+itor ar:J ~e.v wome Puitder, tip? otter a ~,r;2•'~{vy SJ~I~.~VO (Gt Ylueating }'Ocr CUrrvnt
hone or bu truing a ne:v, n~rdular iirmc.

TIDE F>iG te:3i11 i5 <Ompiis? f Of af~:a @~pErti wno r, :~ d~Ssr@r dll of yCur t;uestiuns and
~>~p~i~e in(prml:i: r. on remeEi~lioi~, t~.:,~ie B1N; iU~:: n u:d n2•;r I:O~u~ iursT;~i~zt+o~T. Fiou~S
£fie+•at~oir.s o~:e +~ ~~ tc ~reven, dur~+er {oss and co keey :he cost of t'E'+3~ flap; tasviaace as
IJ~~ JS QQcc:l>!R. i`.' ~. , ;i,'y U •t0~:~8t~ Cn 311 of tCC v2~i6u5 ~`Ot'QfMflCnf R'• n: p,"Oy~i~n15
and<ant:.:la~c,...:,;,.; Z. r:Cos:oi.:on;n:'a::, .•(~CC)l~rOtess.

AS J(` C~C'sUSiti» t~~St1i~~ '; ~i`. P}iC. }'UIYI~i fJ~• ltli5 U?~;if ~I. Ot~f tQ301 O~ ̂e;1Ct.5 1.:IS 3ftC5'> 19
~l~x l250urLeS il;C~ S: d. )• 4C ~ if~ks~• and P. ttii~8n;ly YeUu.:d your <uastalfi,~n.•:. 8y UtiG;ir~g
uAalar co~:suu<Ei.~n, ~~,~ i ~n en;urc ,hat ~•o~, are ba<k in your 3;eme in :s calk?r end more

a~tn~~able iuh~cr, ay <liocs=,i~ t<•>_•u:td r:itti Fi:e:, you <ai~ rest assured that v~2 ivit! .=.,r~~ys
+Fatk ci~r nar4esc co save you money, limit yoar ,;ax I~atitiq~ 1rC masv~ii22 p~~uf rina~et~F•g ~piip~i<, and itnod ~nsvrance Centfits.

~:+he:~ 7vu want ;he rlgh: home, bui{t for chr iiyf:t Pri:e a, t8e iv~~v 1e. see Shere...ts~oose FltG.

26. The Price Hpm~ Group Website advertised: "PI-TG Among 47 Builders Chosen by

Stag .for Hurricane Saric~y Rebuilding."

27. Tie Price Home Graup Websiie featured an "About Us" section, including short

biographies of Cowan acid Price.

28. Cow~n's biography is as fellows;

Scott, a New Jersey native, c~ir~etltly resides in Beach Haven West and Iias
called Long Beach. ~slanc~ his tome since h~ was a child. Scott has 30 yeaxs of
experience i~~ Project Mana~eznent, wit~~ insight and knaw~ed~e regarding
Goverrunent and Insurance regulations and compliance. Scott «nderstands that alt
honrze construction and improvement proj~ets nre taken vexy personally by the
homeowner and insures that any prajeet that PHG accepts, needs to be L00%
completed by the promised date:



`A job that is 95°!o finished by the }~ronnised date, is a prnjecfi th~i we failed aad
would be totally unacc~pta6le,'

2~,. Price's bia~raphy is as f~ltows:

Jc~natha~x is a lit`vl~n~ resid~r~t v~I' Ocea~i Cvunty arui asides ix~ Stafford
"Township. He has over Y 8 years of experience buitcfing custom homes on the New
Jersey coast. In oxder to buzld homes that can wit~lsiand ail New Jexsey weather can
offer, Jonathan has beeom~ an expe~~t in every area of custom I~orx~e construotit~n.

`As a builder, attention to detail is extremely important to ine an,d establishes a
foundation ~f' c~xc~Ilence for every home," says Jon, "Z strive to provide highly
skilled, professional and cost cfficicnt sk.i~Is to every project. This produces a
smoat~► canstx~uctioi3 project where our clients' expectations off" a beautiful ~or~~e,
within the premised timeline and budget are znet. 'That is my gQal.'

30. '~'he Price Home Group W~bsit~; included a "Custosr~er's Bill of Rights" whic3~

provided, in pez~inent dart:

• You ~~ave the right to have all work cornple~ed aceflrding to agt~ecd upon
specificatio~~s and schedules.

C. Home Irn~nrovement Contractor Registration.

3l. Qn February 19, 2Q13, Price Hc~rz~e Group submitted to the Divisiol~ a Home

In~ptovcrnent. Contracto~~ Application fox Initial RegistrAtion ("~-iIC Registxatian Application"} f.'o~~

registration ~s a hozme improvement contracta~~ ("HIC") in the StaCe.

32, In ~~~e HIC Ite~;ist~~ation r~,pp~icatia~, ~'~•ic~; a~1c~ Cowam, Tong with Jeremy Price, were

each identified as 33.33°fa owner of Price Home Graup.

33. Qn or about March 20, 20l 3, the Division registered Prig Home Gaup as ate I IIC

and issues! it reg~stt•atioz~ number ? 3V~{?7322500.

34, Prig Hoane Group renewed its home irr~prove~aent co~atractor registration on

~~hruary 2S, ?015 end ApriA G, 20 6.

3S. Price Home Cxroup is cux~rEntly roistered with the nivisian as a HIC, which

xe~;istrt3tion wait expire on March 3.1: 2U~ 7,



3G. ~1t no ti me was Pxice Home Grflup registered with t~,e Division as a I-~ome Elevation

t:or~tractor.

I). Defenda,~ts' Business Araetices Generaily:

37. At all relevant times, I.~efendants utilized a contract for home eIevatiaz~s ~"PI-CG HE

Contract"} that did xiot include: (a) the dates or time period on or within r~vhich the work is to begin.

and be com l~ted; (b) ~. description ~~the ~rinci~ai products and materials tc~ be used ox installed;

and (c) tkie terms anc~ conditions ~.ffeetin~ prig, including tkie hourly xate fur lat~ox, Upon

informatson and belief, D~~tenClailtS diC3 nOt Otllet~WiSe pCovitlL t~li5 in~fOrm.atiOn i~ CUnsumei~s whU

e~iierecl into PI-IG AXE Contracts.

38. ~1t a~ relevant times, I)e~~~c3an:ts utilized a coryttact for the installation of ~noduia~~

homes (",Pk~G M~~~ Co~~tract") that did not include: (a} the dates or time period can or within which

the work is to begin and be completed; (b) a description t~~tla~ principal products And materiat5 to be

used or installed; end (c) the terns and conditions affecting price, including the hourl~r rate ~'or labor.

C,l~on inform~tic~n and belief Defendants did not otherwise provide this information to consumers

who c~nt~:red into PHC MH Cc}ni~•aats.

39. At varying tizne:s, 'rice executed both the PI-~G ~-~} Contracts dyad the PHG MZ~

Cora#acts nn belialt of Price Hame G~~oup. Tn at least one {1) PH{~ I3~; Conl~•act, Pric;~ is identified

ns °̀ contractor's t'~presentativ~."

40. Pl.(CB lS 1C~Gi~~1~1t',C~ AS "saies~ersc~r~" iz~ at least one (l} PHG I~iE Contract.

41. 'rice communicated with consunners via email, ~mnng ether ttzings, as to revisiozis to

engineering pla~~s.

42. At varying times Cowan executed both the PHG HE Con~a~acts aid the PHG MH

Cc~txtracis oi~ b~:httlf of Prig; ~~tome Crop.
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~3. In at lest ane; (1} P~-~G kIE Contract, Cowan is designated as "contractor's

representative,"

4~i~. Upc~r~ in~forz~ation ar~d belief, Cowan cannmut~icated with consumers via email,

ar~f~n~ other things, as to disputes ~•e~~~tlin~ invoices.

4S. At vaxyiz~g Mmes, Defendants failed to begin anc~/or complete tl~e honne elevation

work specified in the PHG HE Confxact.

~<. AS v~►r~rttl~ xIF11~C~ 17e$rnclants fair#fi to he~in anr3/ni• comrlet~ itae inst~.11ati~n o~f the

rzYadular t~c~zi~~s specified i~a tl~e ~I'~~•iCr NCH Contract.

~'7. At vaxyzng ties, Defendants accepted consumer payments, which included RR~M

finds, and cnrz~menced Dome elevation ~nrork andlor modular home installation, only to ~bandort the

project and not return ~o the consumers' homes for weeks, r~vr~ths or at alt,

48. At varying times, Defendants failed ~o give notice to consu~m~rs xebarding delays in

}~anie elevation work or installation of modular homes.

49, At varying times, Defendants faitec~ to z~esp~nd to consunners' cams, e-snails and/or

tents inquiring into vv~ien Defendants wnuld co~ttinue home elevation work or modular home

irtstal~ation that l~z~c~ been commene~d, but then had beesa abandoned,

S0. 4n at least cane ~1) occasion, a ear~sumex contracted with Defendants for the

installation of i~ znoduiar home.. ~rxan~;ed for der• e~istin~ dome to be demolished by a demolition

conrtpany in px•c~~ua•atian for suci~ installs#ion, but then DefendaY~ts failed to insta l the modular home,

51. Ai va~yin~; tinnes, IJefendants reschuiulec~ dates fear the coammencement of i~arr~e

elevation wo~~k andla~• modular home ins#allation, but, then ~~"ail~d to cUmmence the ~r+ork or

insta[latior~.

it



S2. At vax•yin~ times, Defiendants required consumexs to make sigr~i€icant initial

payments, which incl~~ded RRr:?~ fiu~ds, but then failed to perform the contracted-for home

elc;vatian work c>r modular hc~~ne i~ista~iation.

53. nn one (1) occasion, Defend~.nts abandoned a home elevation project while the home

Was z~aised on temporary supports.

S~. At varying tzm.es, Defendants ~.~erformeci home elevation in a substandard maz~.raer and

thezi failed to make the necessary cor~~~:ctive repairs includiY~~, but not liznitec~ to: (~) elevating a

home to haJ~f a foot less than the ~•equixed hei~lat; and (b) installing inferior footings fox the lion~e

eievatioii.

SS. On at least one (l) occasion, Defendants misrepresented to a consunner that a building

permit app~ieation had keen .filed, when it hac3 not been ~lecl.

COi)NT 1

VIOLATION 4~` THE C~'A BV~ r1EFENDANTS
(UNCONSCIONABLE COMMERCIAL PRACTICES

S6. Plaintiffs repeat ar~d reallege the allegatiozis contained in paragraphs 1 t~urough SS

above as if more fully set forth herein.

S7. The GSA, N.J.S.A. Sb:8-•2, prohibits:

The act, use or en~zploymer~t Uy any person of any unconscionable
cammerci~I practice, deception, fraud, false pretense, false promise,
n~isrepreser~tatian, or the knowing concealment, suppression, ax
omission af'any matc;rial fact with intent that others rely upon such
concealnier~.t, sup~ressic~n ar om.ission, iii connection with the sale ar
advertisement of ~~y merchandise or real estate, or with the
subsequent performance of such person as aforesaid, whether or not
any pez~son ~xas in fact been mi~~ed, deceived or damaged thereby...

1



58. ~"he CAA defines "merch:andise" as including "any objects, wares, goods,

commodities, services or anything offered, directly ox indirecily to the public for sale." 1~.~.~.A.

56:8•• 1 {c).

59. At all relevant times, Defendants ha~re been en~a~;ed in the advertisennent and sale of

merc~aandise within the meaning afN.J.S.A. S6:A-2 (c), including, b;rt not limited to, home elevatio~is

and moaular hor~aes.

60. t~~ Ehe n~eration of their business, nefendants have engaged ire the use of

unconscionable commercial practices, Case prorz~ises and/os~ n~isrepr€;sentations.

6? . Defendants have engaged in unconscionable commerci~~ pa'AC~'ICCS li'~CI11d~11~, but not

~ invited to, tie foll~wirag:

a. Ad"~GCf.l51ri~, offexing for s~~le, selling and/or pet~'orr~in~ home elevations
without b~in~; registered as a Horc~~ Elevation Contractor wit~~ the Division;

b. F:;ntering into PkIG ~-IE Contracts, accepting consumer payments and/or
RIZEM funds az~d then failing to begin or complete home ~levatzons;

c. Entering; into ~'I-~G MH Contracts, accepting consumer payments anchor
RRIrM funds and then :ailing to begin ar complete the installs#io~~ of modular
ho~z~es;

d. Failing to provide timely written notice :fox any delay iri the pecfoxmance of
the ho~ae elevation work azadlor modular home iiascallation;

e. Accepting eonsuzner payrnezits anchor R~•Iv~ funds and then comcnenein~
hot~le elevation work andlor maduiar Dome installation, only to abandon the
project and £azl to return to the cc~nsuiner's Name for weeks, months or ~t all;

~: ~~ailing to res~and to eansum~:rs' calls, e-rri~tils and/car texts inquiring; when
. Defc~nda~tts woutd coinmez~ce, continue anc~/or comp~e#e the lao~~e el~v~tio~

work and/ox zaiodu]ar home installation;

~;. Re,~eatedly rescheduling dates foc• caziir~nez~ce:nent of }some elevation work
and/or modulaa• ~oxne i~stall~tion, ~r~c~ then ~ailin~ to commend: the work;

13



~~: Rec{a~irimg consumers 3o make sign~~icant initia~ payments, whic~x included
RR.LM funds, and then failing to pex~~arzi~i tl~e contracted-for home elevation
nz modular home installation;

i. Failing tc~ apply for the ~eeessary buzlding permit, despite i~dieatinb to ttie
co~isurrier tlxat such had been a}~plied for;

;. failing to advise consumers, whether through tk~~ PT-rG Iv17-T Contract or
otherwise, of the clatcs or iinn~ period on or within which the installation a~'a
madul~r home is to be~i~i and be completed;

k. C~ailin~ to advise ecansumers, whether thrflu~h the .P~~G iv[~-Y Contract or
otherwise, o~ the terms a~ld cvnditiox►s affecting price, inciudin~ the houxly
~~ate fog• ~al~a~~;

~.bandoning a home elevation project wlakle the h~n~e was raised nn
temporary supports; anti

m. Pez•formin~; ~~vme im~arovement~s i~~ ~. substandard manner ems, elevating a
home to half a foot less than the required hcigt3t, installing inFerior footings
~~or the ht~me ele~ationj ~n~i then failing t~ rnake the necessary corrective
repairs.

E2. ~:ac~a uncon~cionable commercial pxactice by iJefendants constitutes a separate

violation under tae C~'A, l~I.J.S.A, 56:~-2.

COL~N1' IT

VICILATION OF THE CRA BY DFFE,NDANTS
~FAIfSE PROMISES. MiSTtEPRE~ENTATIONS)

G3. Plaiz~ti:tfs repeat an<i roallege thc~ al~egatio~~s contained in paragraphs 1 thxou~;la 62

above as i~ more fus ly set forth herein.

~i4. I7efenda~►ts' conduct in violation of t ie C~'A includes, but is not liinit~d try, the

fa~low~ng false promises and/or misrep~~esentations:

a> Re}~rescr~ting o~1 tie; Price ~f~lc~me Gxc~a~~~ Websit~; that D~f~ndants were
ct~mrriitted to finis?~ing work on time, when such was not the case;

14



b, t2epresenting on the Price Home Group Website that Defendants wilt
cc~m;~l~te alt vfork accorcliz~g to agreed-upon specifications and schedules,
when such was nat the case; anti

c. Representing ;l~at ~ building permit ~~plication hart been filed, wl~cn such
was not the case.

fi5. Lath £al~~ prvrr~is~ an,d/ox misrepresentation b~ Defendants constitutes a separate

violation under G~'A, N~J.S :A. SG:8-2,

CUUNT XX~

VZOLATI.ON OF THE CONTRACTQRS'
REGXSTR.A►TIUN ACT BY DF,FENDANTS

GG. Plaintiffs repeat and xealle~e the a~~egations contained in paragra~lis 1 through 65

above as if set forth more fully herein.

67. The Contractors' Registration Act is applicable ~o I-Iame Elevation Contractors,

pursuant to N.r.S.A. _56:8-':i8.2.

68. The Cont~~~actars' Registration l~ct, specifica'ly N.J̀ S.A. 56:8-138.2(a), provides as

fellows:

In addition to complying with the other requirements of the [`Coniractnrs'
Registeation Act,'] zoo ~aersc~n shall o££er to pexform, ar engage, ox atten~~~t to engage
in the business of home ~;3evatio~~ unless registered with the division as ~. home
e:l~:vation cont~•actor.

6y. The ContracCors' ~e~istra~iati Ac:t, which applies to Defendants' sale of h~~ne

elevations, includes a writing; requirement for contracts priced in excess cif $SOO.QO and provides, in

pertizzc:nt part::

a. On or after December 31, 2Q05, every home improvement contract for a
purchase price in excess of $SOi~, a~~d all changes irn the terms and conditions
of the contract, shall be iz3 writing, Tl~e contract stall be signed by ail parties
thereto, and shat! dearly and accurately set farts in legible form and in
understa~~da~le language all terms and conditions of the contract[,..]
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7U. Defe~ic~ants x}avc €~n~;agc;t~ in conduct zra vzolatio~~. c~~'tlic; Cc~~~tracinrs' R.egistratioz~ Acs:

inr..;ucli~~g, ht~t not lirnitec~ t~, the fa.Elawit~~:

a. ~.dvcrtis:in~, offering 1'or sale, sc'?ir~~ arzt~ !a~• pur#'o~•min€; ?aorr}c ~lcvat~ons
t~itl~ot~t being; r~;~;i~let•ed r~viCl~ ~.t~e I)ivisic~n as Yt ~'~(72TiE: I:.lev~tios~ (:i~r~irac~c>r
(N.J.S.~A. 5~:8 13,.2{a}); ~nci

b. Faring to isicltidc: i~i €,~e F~T-ICJ III; Cc~zitract atl of ~l~e te.~n~s and ec~z~ditxatas
tt~ff~ecti~~~;pz~ice (e~,~.; ha.i~~~y~ z~ate for labor) (No.T,~..~1,, 56:8-i51(a)) ,

7 ! . De~~ndax~ts' conduct cot~stitutcs a violation of the Contractors' Ztegistration Act,

N.3 ,S,A, SC:B-13G of sect.,

COUN`i' N

'V~XO~.,ATION Oi< THE HOMk; E1:,L'VA"~'ZON
R.~;GUT..ATTONS ~3`Y 1)T+,~+F~NDANTS

72. Plaintiffs r~pe~t anc~ realte~;e; T~a~ ~illegations cont~iinec~ iii para~rag}ks 1 through 77

~~!~~ve as if rnoi'~ ~itX~y S8t ~02'~~`tl Yt~Tt'XII.

73. 1'he I forne T~.lc,vation Contractor Regulations, speciitcally N_.J Iy.C..13:~~51~-17~.3(a)

provides t1~~~1:

Qn or ~~fter October 1, 2014, no ~c:i:5c~n shall en~ag:; in ttie business of
r~~akir~~ tai• selli~~~ laam~ el~vatic7ns in this Mate unless registered vvii~~ the
I7i~visiot7 in ~ccc~zdance with this stibcha~~te~, except as provided in (a)1
belo~~v:

~~. 'l'he exc~ptiar~s ~}z•c~vided ire N.1 _A.C. 13:4,SA-17.f1.3(~}1 cto not aZ~p(y to Defe~~c~anfis,

'75. 'I'~ae I~Ic>me ~levat:oT~ (,~ntraetor I~e~ulat~c3~~s, spcaeitieally N. ~,~,.G,. 13:45!-~ 7A.r2,

provides that:

In additio~~ tc~ i:~c rcgiiizemc;nts of a hone irr~~rovemerat contract pr►rsuar~t to
'~1..T,!~,C., I3:~StS,-16.2, every ho7t~e elevatio~~ caz~t~•act in vtjhick~ a person
rFc3~~irecl tc> be ~~e~isYe~~ec~ as a home eiev~~tioz~ ec~~~t~•aetvz~ is a ~~arty shall
ccjmg~ly wi#h the provisions of N,J.S.A. Sf~:8w151.
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?b. 7~tendants d~ave engaged in cflnduct its violation of tk~e I-~omc Elevation Regulations

including, but not lir~i~~d ta:

a. Advertising, offering for saie, selling and/or ~c:~•farming homy; elev~tic~ns
without beix~g registered as a I-Iome £levatian Coxttract~r with the Divisio~~
(N.J.S.~. 13:45~~17A.3(a))> a~l~i

b. T~ailin~ to include in the PHG HE Contract all of the tei7ns and conditions
affectiz~,~ price (~, houz•ly rafie for Tabor) (N.J.S.A. 56:8-151(a}).

77. ~efenclants' coiac~uct constitutes znulti~le violations of the ~-~ozz~e ~~ev~taor~

R~;~,ulaCians, N.J~.A.C. 13:4SA•• 17A.1 et se ., each of which constitutes a der se violation of the CI A,

N.J.S.A. 56:$- f et s~

C'C}i1NT V

'trZt)~,,~'~`Xt)i'~14X<`T~ti ~XOMI XiV1P~7C?VEIe~~ENT
R]~1GUL~TIO~iviS B'Sr DEFENDANTS

78. Plaintit~s repeat and reallege t}ie allegations contained in paragraphs ~ through 77

above as if'mor~ fully set forth herein.

79. Asset forth above, the Home Elevation Contractor Regulations, speci~c~.11y N.J.A.C`,

13:45A-1"7.E1.. ~2, provide that the r~quir~rnents of ~ hor~ra irnpravet~ient contract p~u~suant to the

I~~iarr~e Improvement Re~;u~ations, s,~ecific~illy, N.J.~..G 13:45A-I~.2, pertain to evezy home

of ovation co.nc~ract.

8~. The Horne ~m}~rovexne~nl Re~u~ati~a~s proY~ibit certain ~rac:tices with rag~rd to the

performance of home impro~rement contracts, as follows:

~, Withput lirr~iting az~y other ~CA(:tiCBS 'WI11L'Ii ri1~~ ~3L•: LIIlIii'UV~U~ undex the
Consumer Fraud .Act, N.JoSv:~: 56:$-~ et se,~c., uti~i:~atior~ by a seller of the
fo~Iowing acts and practices invol~lin~ tl~~ safe att~rnpted sale, advertisement
car pei~Formance of home iz~ipro~rements sha~~ ~3~ unlaw.Ful hereunder.

14. Bui~din~; ~'c;rn~its:
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(i) No seller contracting for the making ofhome improvements
shall commence work wntil he is sure that all applicable state
or local building aad construction permits have been issued as
required under sta#c laws or local ordinances;

12, I-iome improvement contract r~~~airemen#.s-writing requirement: All
dome im~rove~nent cc~ntraets ~'or a purchase price in excess of
$500.00, and all changes in the teems and conditions thereofshall be
in writing.

{i.i) A c~escriptian of the work tc~ be• done and the pF•i~lcipal
pxcuiucts anal Ana#erzals'to be used cj~~ installed i~~ ~erFo~•n~ane~;
of the coz~t~~act. 'I"he d~sc~ri~ti~n shall iiicl~ide, where
applicable, tl~e naalle, make, SiG~, Gc~J3c~C11}', mai~el, and model
year of pri~~.cipa~ products or, J::xxtures to be inst~llcci, and the
type, grade, duality, si~'e or quantity of principal building or
constr~~ction materials to be l~seti. W hire s~eciiic
repr~senfia~iUr~s are z~nadc that certain types oi' products or
n~~Yerials wi tl tea used, or fine ~~uyer his sp~ciftecf that ~e~tain
types oi' products are to be used, a c~cscriptian «f such
products nr materials sl~~lt ~e clearly set i•'arth irz the contract;

(aii) The total pace or other consideration to be paid by tl~e buyer•,
including al ¢ f nance charges. If the contrae9 is oz~e fox time
and materials, the hourly rate far labor and alb other terms and
condikions of the contract affecting price shall b~ dearly
s#ated;

(iv) The dates ox' tiz~e period on or within ~,rrhich the ~~c~ri: is io
begin aid be completed by the selEer;

~N.J.A.C~. 13:4SA-'t6.2{a} (~0)(i), (12)(ii-iv),.I

81. De~'endants violated the Home. Improvement kegulatipns by en~~ging in certazn

cc~r~duct inc~udin~, but not limited to the fo~iawin~:

a. Faiting to attain tY►e necessary built~ing permit (N.J~,,,,,_. ,_C. 1:3;45/~•-

b. ~ailin~ tc~ include in the PHf~ HE Cantr~ct 1hc: prixac;ipal products find
~nate~~~~s t~ ~e used ot• ii~stallet~ in ~~erft~rm~in~~ of the c~~a~~-act (N.J.A.C.,
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~~«d/oi•participated in the man~gc~nent a id opes•ation of'that cs~tity, including the ct~nduct allcgctf i~~

this First Amended Complaint.

90. `I'iie eox~dact a.~f Pric:~ makes 4rim pes~sonally liable for the vi~lltic~ns cif the C~'A, tt~c

C<>nE i~acFors' Re;~istr~tiori .l~ct, the I-donne ~'levation Regulations, the Hc~Tne Impravemf~nt Regulations

and/or the Advertising Regulations cox~lt~aitted by P~•ice ~Iome C~;•oup.

C(JtJ1YT VX~T

VIOLATX(~NS Ole TAE CFA, THE COl~TRACTORS'
RLGI~TRATION ACT, THE HOME ~LF,VATION

REGtJYlATIONS, '1'~-~~: HQME
IMPRUVEMF;IV'i' RLGULA'['IONS

AND/0~2.'~'x•~L" A,Y)VLRTISINC REGULATIONS
BY CUWA~V

91. Plairiti~'fs repeat a11d rcalle~e the a~le~ations contai~~ed in pa~'1~raphs 'through 90

above; ~Zs i~ more fully set forEis herein.

9?.,. At gill releva~~t tz~~xes, Cowan has been a partia; owner, ~1~anager, director•,

represesitative and/or agen# of Price I Iome Cirou~~, and has cantrollc;ct, directed and/or participated ~n

the n~anagemcnt and operation of that entity; including the conduct al~egecl in this k'irst Amended

C`~ix~pl~~int.

93. The conduct cif Co~~~~ri makes hirn personalty lilbte foi• the violations of the CI A, the

ContxHctors' ~t.egistr~~tion Acf, the Hotne Elevation Re~;utations, the Home .I~~iprovemer~t Regttlatiox~s

~tnd/ot• t17e t~dvertisin~ EZegulatians comn~ittcd by I'xice I-~om~ U~•oup.

PR.AYE~Z FOR R~~.,IEF

W~-(I;RF,k012~~;, baset~ upon tine t~oregoing allegations, Plainti~~'s respectfully r~c~~~estthattl~e

Count enter jl~d~►nent agaisast Dcf~:~ldaz~#s:

(a} Finding that the acts and (?ITIISSIOIIS of De~'enclants constitute mrritiple
instances of t~nlaw#ul practices in violation of tie CIA, N~3~S~f1., 5b:8-1 et
saq., the Cont:z•~ct~rs' Reis#~•ation i1ct,'~1.T,S.A_ Sfi:$-I3fi et seg,,; the I Ior~ie
l?tevatiox~ Re~;ul~tioc~s, ~I..1,A~r. 13:45A-17A.i et; s~:t~„ the I-Iorz~~;
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Irnprovernent Regulations, N.J.A.C. 13:45A-~6.1. et sec., and/or the
Advertising Reg~~l~tion~s, N.3.A.C. 13:45A-9.1 et se~.c .;

(b) Permanently enjoining Defendants and their ~wnexs, officers, directors,
shareh~lders, founders, membea~s, z~~<~na~ers, agents, servants, ~;mpl~yecs,
represe;;natives, ia~depenClenf contractors and a?i ether perspns or etatities
directly under their control, from engaging in, continuing to engage in or
doing and acts or practices in violation of the CF~~, N.3.S.A. SG;$-~ et se,~c .,,
the Contractors' Registration Act, N.J.S.A., 5d:8-136 et sec., the Tome
Elevation Regulatio~~s, N.3.A.C; I3:45A-17A.] et sec..., the Home
Tmproveme~it Re~ulatians, N..~A.C. ~i 3:45A-1.6.1 et sec ., and/or the
Advertising Regulations, N.J.A..f.', 13:45/1-9.1 et sec .,, including, but not
lianzted to, the acts ~~nd practices alleged in this first Atncnded Complaint, as
auclic~~~iixcl ley lli~ CFA, N.J.S.A. 5G:8-8;

(c) Perr~nanently enjoining lle~endants from awning, operating ox otherv~+ise
managing any business or other entity in the State, whether registered with
the Division or not, that advertises, offers Fir sale, s~11s and/ox pexforms
home elevations and/or the installation of modular homes within the State;

(d} Perma~iently enjoinizag Defe~~da7nts from the advertis~rnent, offex for sale, sale
and perfor~x~ance of home improvements, includiz►g home e~~vatiUn, ar~dlo~•
the installation of modular homes within t ie State;

(e} Permanently revoking the HIC registration of Price I-iozne Group;

(~ L~irectit~g the assessmenfi of restitutiaz~ amounts against Price Home Group, to
restore to any affected person, whether or not named in this I~irst Azx~ended
Complaint, any money ~x real or personal property acquired by means of any
alleged practice he~•ein to be ui~lawf.~tt and found to be unlawf'uI, as
~~utharized by N.J.S.A. 56:8-8;

(g) Directing t}Ye disgox~ement of RRI~.;M fur►ds to the New Jersey Department of
Community Affairs by Price Ho~~1e Group, as aul:k~orired by N.J.S.A. 56:$-8;

(h) Assessing tie maximum statutory civil penalties against Price I-Iame Group,
for each and every violation of the CFA, in accordA~ncc wilkt N.J.S,A, SCa;8-
13;

(i) Dircetizzg tkae assessment of costs aad ~xees, ir~clud~ri~ attorneys' fees, against
Prig I~~ome Group, for the use c~£ the State; of New J'crsey, as authorized by
the C;I~~A, N,J:S.A. S6:$-I1 and N.,r.S.A, 5G:8••19; end
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(j} Gratlti.ng such ocher relief as the interests of,justice may ~•egai~;re.

CHRIS'TQPHFR S, PQT2RlNQ
~1.G'1'INGr A'I"~`ORNEY ~~NERAL OIL NEW 3~RSEY'
f~ttnxncy for Plaintiffs

B~'~_ _ ._ tip.. ~..~,~2~.,~~.~..
Alaz~a'Wells
Deputy .Attorney Gener~~
Conslim~~ Fraud Prosecution Section

~ale~l: July 11 A 2036
Newark, New 3ersey
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I2CJLL 4:5-1 CERTXTICATION

T certi ~'y, to the best of m:y information and belief, that t~►e matter in this action involving tt~e

a~fo~•ementi~ned violati~;ns of the CT~A, N.J.S.A, 56:8-1 et sic., the Contractors' Registration Act,

N.J.S.A. 56:8-a36 et sue, the IYorne ~:levation Regulations, N~J.A.C. 13:45A••17A.t et se ., the

Home Ymprovezn~ent Regulations, Z'~I,J.A.C.. i3:45A-16.1 et sec,.,, and the Advertising Reg~~Iations,

N,J, _A C~;, 13:45A-9. t. et se,~c ., is z~ot the suY~ject of any other action. pending in any other court of this

~tat~ other than Tn re Jonatha~~ W. Price, I.Jniteci States ~3anlcruptcy Court - District of New Jexsey,

Chapter 7 Case No. 1f~-16G:~9 (.M~3K} anc~ Izi rr; Scott ~', Cowart„ United States Bankruptcy Court

l~istrict of New Hersey, Chaptez• X 2 Case No. 16-11758 (SLM}. I fw~the~~ certify, to the best of my

information ar~d belief; that ihe~matCer in co~~troversy in this action is not the sixbject of a pending

arbitration }~rocecdin~ in #.his State, nor is an.y other action or arbitration procecdir~g caz~templated I

certify that t~erc is ~~o other• ~arCy who should be joined in this action at this time.

CHRTSTOI'I-IER S. POR.RINO
ACTXNG ATTORNEY GENERAL, Ok NL;W JERSEY
~1,ttorney fnr i~laintiffs

Alina Wells
Deputy Attaxney General
Consumer• T~raud Prosecution Section

Dated: July 11, 20 ~ 6
Nawark, New Jersey
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RUI.~ 1:38-7(c) CERTIFICATION Off' COMPLIANCE

l certify ttaat con~d~ntial pei•sonai ide~itifi~rs have been redacted from documents now

suhrnitted to tk~e court, ar~d wz! 1 bG redacted Tram all documents submitted in the .future in acct>rdance

with Rule l :38~7(~}.

C~IRZSTOPHER S. POIt.Tti:NO
ACTING AT'~'ORNFY GL'NI3RAL Or NEW JERSEY'
Attorney for Plaintiffs

gy; y D ~ ~ ~1~ ~..~3~
Alina Wells
Deputy .Attorney General
Consumer ~'~•aud Prosecution Section

Gated.: July ~ 1, 20~C~
Newaxk, New Jersey

UESIGNATIUN OI+` T12TAL COUNS~'~.

Pursuant t~ R. 4:25-4, Deputy Attorney General A~ina Welis is hereby designated as trial

co~~a~sel i~or the P.laintifl's is this ~ctiou.

CNR~STOPHER S. P4RItINO
tkC7"INCx A'I"I'UItNEY G~NERA.L.OrNEW JERSEY
Attorney for Plaintiffs

Alirra Wells
Deputy Attorney General
Consun~er Fraud Prosecution Section

~aat~c(: July : I , 2D i
Newark, New ,rersey
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