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COMPLAINT AND JURY TRIAL  

DEMAND 

Plaintiffs New Jersey Department of Environmental Protection 

(the “Department”), the Commissioner of the New Jersey Department 

of Environmental Protection (“Commissioner”), and the 
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Administrator of the New Jersey Spill Compensation Fund 

(“Administrator”) (collectively, the “Plaintiffs”), file this 

Complaint against the above-named defendants (the “Defendants”), 

and allege as follows: 

STATEMENT OF THE CASE 

1. The Plaintiffs bring this civil action pursuant to 

the Spill Compensation and Control Act (the “Spill Act”), N.J.S.A. 

58:10-23.11 through -23.24; the Industrial Site Recovery Act, 

N.J.S.A. 13:1K-6 to -13.1 (“ISRA”);  the Water Pollution Control 

Act (the “WPCA”), N.J.S.A. 58:10A-1 through -20; and the common 

law of New Jersey, for cleanup and removal costs and damages for 

injuries to natural resources of this State that have been, or may 

be, injured as a result of the discharges of hazardous substances 

and pollutants at and from the site at 250 Cheesequake Road, 

Parlin, Old Bridge Township, Sayreville Borough, Middlesex County 

(the “Parlin Site” or “Site”).  

2. Such costs and damages include, but are not limited 

to: the costs of restoring natural resources of the State to their 

pre-discharge condition; the costs of replacing natural resources; 

damages for the loss of use and value (including existence value) 

of natural resources; the costs of assessing natural resource 

injuries and damages; the unreimbursed costs of investigation, 

oversight, and remediation; the costs of restoring, repairing, or 

replacing real or personal property damaged or destroyed by a 
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discharge, including natural resources destroyed or damaged by a 

discharge; any income lost from the time the property, including 

a natural resource, is damaged to the time it is restored, 

repaired, or replaced; any reduction in value of the property 

caused by the discharge by comparison to its value prior thereto; 

loss of State and local government tax revenue due to damage to 

real or personal property proximately resulting from a discharge; 

the economic benefits Defendants accrued, including any savings 

realized from avoided capital or noncapital costs for their 

unpermitted discharges; punitive damages; litigation fees and 

costs and pre-judgment interest.   

3. Since 1904, the DuPont Defendants, as defined herein, 

have engaged in the manufacturing, storing, and transport of a 

wide variety of products at the Parlin Site, and have generated a 

diverse and significant amount of hazardous waste throughout its 

operation, which include, but are not limited to, per- and 

polyfluoroalkyl substances (“PFAS”), various volatile organic 

compounds (“VOCs”), polycyclic aromatic hydrocarbons (“PAHs”), 

polychlorinated biphenyls (“PCBs”), and metals.  The DuPont 

Defendants were aware of the dangers posed by PFAS as early as 

1981.  After Defendant 3M Company (“3M”) ceased production of PFAS, 

the DuPont Defendants themselves continued the manufacturing of 

PFAS. 
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4. Following the discovery of PFAS in 1938, for most of 

the past several decades, 3M has been the primary manufacturer of 

PFAS, and began producing PFAS as raw materials for use in their 

own productions. 3M also sold and distributed PFAS to third parties 

for use in those parties’ productions.  3M went on to market PFAS 

and products containing PFAS, and shipped PFAS to manufacturers 

all over the country, including to DuPont at various facilities, 

including the Parlin Site.  3M had actual knowledge of the risks 

posed by PFAS to the environment as early as 1963, and to human 

health as early as 1978.  After decades of obscuring the facts 

surrounding PFAS, including actively suppressing scientific 

research on the hazards associated with those products, and 

campaigning to control the scientific dialogue on PFAS, including 

perfluorooctanoic acid (“PFOA”) and perfluorooctane sulfonic acid 

(“PFOS”), but only in response to pressure from the Environmental 

Protection Agency (“EPA”), 3M began to phase out production of 

PFOS and PFOA products in 2000.   

5. The Parlin Site was comprised of approximately 350 

acres until 2008, when the DuPont Defendants donated approximately 

120 acres located along the eastern edge of the Site to the Borough 

of Sayreville.  Today, the Parlin Site is comprised of 

approximately 230 acres.  The Parlin Site is surrounded by 

residential neighborhoods, park land, commercial businesses, and 

schools; additionally, surface water bodies, and municipal 
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wellfields are located nearby.  The natural resources at and nearby 

the Site have been damaged by the release of hazardous substances 

and pollutants.   

6. New Jersey seeks costs and damages for injuries to 

natural resources of the State, including surface water, 

groundwater, sediments, wetlands, air, soils, ecological 

resources, biota, and the public fisc resulting from Defendants’ 

discharges of hazardous substances and pollutants at and from the 

Parlin Site.  

7. This Complaint also seeks to compel the Defendants to 

fully remediate the Site, including efforts to fully delineate and 

investigate contamination both on-Site and off-Site. 

THE PARTIES 

8. The Department is a principal department within the 

Executive Branch of the State government.  Under the leadership of 

the Commissioner, it is vested with the authority to conserve 

natural resources, protect the environment, prevent pollution, and 

protect the public health and safety.  N.J.S.A. 13:1D-9; N.J.S.A. 

58:10-23.11b; N.J.S.A. 58:10A-3. 

9. The State is the trustee, for the benefit of its 

citizens, of all natural resources within its jurisdiction.  The 

Department is vested with the authority to protect this public 

trust and to seek compensation for any injury to the natural 

resources of this State.  N.J.S.A. 58:10-23.11a.  In addition, the 
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State may act in its parens patriae capacity to protect the State’s 

“quasi-sovereign” interests, including its interest in the health 

and well-being of its residents and the integrity of its natural 

resources.  The Department brings this case in its trustee, parens 

patriae, and regulatory (police power) capacities, as well as in 

its capacity as an owner of real property directly impacted by 

contamination originating from the Parlin Site. 

10. Plaintiff Commissioner is the Commissioner of the 

Department.  N.J.S.A. 58:10-23.11b and N.J.S.A. 58:10A-3.  In this 

capacity, the Commissioner is vested by law with various powers 

and authority, including those conferred by the Department’s 

enabling legislation, N.J.S.A. 13:1D-1 through -19. 

11. Plaintiff Administrator is the Chief Executive 

Officer of the New Jersey Spill Compensation Fund (“the Spill 

Fund”).  N.J.S.A. 58:10-23.11j.  As Chief Executive Officer of the 

Spill Fund, Plaintiff Administrator is authorized to approve and 

pay any cleanup and removal costs the Department incurs, N.J.S.A. 

58:10-23.11f(c) and (d), and to certify the amount of any claim to 

be paid from the Spill Fund.  N.J.S.A. 58:10-23.11j(d). 

12. Defendant E.I. du Pont de Nemours & Company (“DuPont”) 

is a corporation duly organized under the laws of the State of 

Delaware, with its main place of business located at 974 Centre 

Road, Wilmington, DE 19805. 
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13. Defendant The Chemours Company FC, LLC (“Chemours”) 

is a limited liability company duly organized under the laws of 

the State of Delaware, with its principal place of business located 

at 1007 Market Street, PO Box 2047, Wilmington, Delaware 19899.   

14. In October 2013, DuPont announced the separation of 

several existing business lines into a separate entity, The 

Chemours Company FC, LLC, which began operations as a standalone 

company on July 1, 2015.  Chemours assumed the operations, assets, 

and certain limited liabilities of DuPont’s performance chemical 

business. 

15. Defendant DuPont Specialty Products USA, LLC is a 

limited liability company duly organized under the laws of the 

State of Delaware, with its main place of business located at 974 

Centre Road, Wilmington, DE 19805. 

16. Collectively, Defendant E.I. du Pont de Nemours & 

Company, Defendant The Chemours Company FC, LLC, Defendant DuPont 

Specialty Products USA, LLC, and Defendant ABC Corporations (to 

the extent applicable), shall be referred to herein as the “DuPont 

Defendants.” 

17. Defendant 3M Company, including Defendant ABC 

Corporations (to the extent applicable), is a corporation duly 

organized under the laws of the State of Delaware, with its main 

place of business located at 3M Center, St. Paul, Minnesota, 55144, 

shall be referred to herein as “3M”.   

MID-L-002448-19   03/27/2019 9:15:36 AM  Pg 7 of 91 Trans ID: LCV2019540723 



8 

18. Defendants “ABC Corporations” 1-10, these names being 

fictitious, are entities with identities that cannot be 

ascertained as of the filing of this Complaint, certain of which 

are corporate successors to, predecessors of, or are otherwise 

related to, the identified defendants in this matter. 

AFFECTED NATURAL RESOURCES 

19. The “natural resources” of this State are all land, 

fish, shellfish, wildlife, biota, air, water, and other such 

resources owned, managed, held in trust or otherwise controlled by 

the State.  N.J.S.A. 58:10-23.11b.   

20. The natural resources of this State include the 

“waters of the State,” which are the ocean and its estuaries, all 

springs, streams and bodies of surface or ground water, whether 

natural or artificial, within the boundaries of this State or 

subject to its jurisdiction.  N.J.S.A. 58:10A-3(t). 

21. New Jersey’s habitats and ecosystems — forests, lakes, 

rivers, wetlands, agricultural lands, coastal estuaries, 

pinelands, and grasslands — are some of the most threatened in the 

nation.  They are vulnerable to pollution, degradation, and 

destruction from the discharge of hazardous substances and 

pollutants.   

22. Hazardous substances and pollutants have been found 

in the surface water, groundwater, soils, sediments, wetlands, 

air, and other natural resources at the Parlin Site. 

MID-L-002448-19   03/27/2019 9:15:36 AM  Pg 8 of 91 Trans ID: LCV2019540723 



9 

23. These natural resources have intrinsic (i.e., 

inherent existence) values.  The current and future residents of 

New Jersey have the right to a clean environment. 

Groundwater 

24. Groundwater — that is, water that exists beneath the 

Earth’s surface — is an extremely important natural resource for 

the people of New Jersey.  More than half of New Jersey’s 

population obtains drinking water from groundwater sources, and 

more than 900 million gallons of water per day are used for that 

purpose. 

25. Private wells, which provide access to groundwater, 

were widely used in the residential communities around the Parlin 

Site.  Wells were used for drinking water, watering lawns, and 

filling swimming pools, among other things. 

26. Not only does groundwater serve as a source of potable 

water, it also serves as an integral part of the State's ecosystem.  

Groundwater provides base flow to streams and influences surface 

water quality, wetland ecological conditions, and the health of 

the aquatic ecosystem. 

27. Groundwater also provides cycling and nutrient 

movement within and among the State’s bodies of water and wetlands, 

prevents saltwater intrusion, provides ground stabilization, 

prevents sinkholes, and helps to maintain critical water levels in 

freshwater wetlands.   

MID-L-002448-19   03/27/2019 9:15:36 AM  Pg 9 of 91 Trans ID: LCV2019540723 



10 

28. Groundwater and the other natural resources of the 

State are unique resources that support the State's tourism 

industry, which helps sustain the State's economy. 

29. The Site lies in the Potomac-Raritan-Magothy aquifer 

system, more specifically on top of the Old Bridge Aquifer, which 

is only partially confined, and the Farrington Aquifer, which is 

fully confined.  Groundwater within the Old Bridge Aquifer was 

also found to flow generally in an easterly to southeasterly 

direction, and in the northwestern area of the Site, the 

groundwater flow has a radial flow component due to a groundwater 

topographic high which accounts for groundwater flows to the south 

and southeast as well as to the north and northeast.  The Old 

Bridge Aquifer can be divided into two zones: the deep and the 

shallow. 

30. Groundwater and the other natural resources of the 

State are unique resources that support the State's tourism 

industry, which helps sustain the State's economy.  Groundwater is 

the primary source of water for domestic, industrial, and 

agricultural purposes in this part of Middlesex County.  The two 

aquifers under the Site are highly productive local sources of 

groundwater; at least six wellfields and production well areas are 

located within a two-mile radius of the Site.   
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31. Hazardous substances and pollutants, discharged from 

the Parlin Site have reached and adversely impacted the 

groundwaters both on-Site and off-Site. 

Surface Water 

32.  Surface waters are a critical ecological resource 

of New Jersey.  New Jersey’s surface water — which includes all 

water in the State’s lakes, streams, and wetlands — is a primary 

source of drinking water in the State.  Nearly half of New Jersey’s 

population obtains its drinking water from surface water sources, 

and approximately 850 million gallons of surface water per day is 

used for that purpose.   

33. Surface water in New Jersey is also used for other 

commercial and industrial purposes, such as cooling water and 

electrical generation, boating, fishing, and transportation of 

goods and services. 

34. The tourism and recreation industries, which are vital 

to the State’s economy, are dependent on clean water and beaches. 

35. Surface waters also provide commercial, recreational, 

aesthetic, and ecological value, including by supporting aquatic 

ecosystems, nearby communities, and the citizens of the State. 

36. The surface waters located near the Site include, but 

are not limited to: the Drainage Channel, which flows into the 

Second Brook and ultimately the South River, a tributary of the 

Raritan River. 
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37. Hazardous substances and pollutants, discharged from 

the Parlin Site have reached and adversely impacted the surface 

waters both on-Site and off-Site. 

Air 

38. Air resources are vital to life.  Pollution of air 

resources can injure human health and welfare, flora and fauna, 

and property, and can unreasonably interfere with the enjoyment of 

life and property in areas affected by such pollution.  Air 

deposition (i.e., deposits of air contaminants on the earth’s 

surface) can also be a source of contamination to other types of 

natural resources, including surface water, groundwater, sediments 

and soils, wetlands, forests, air and biota. 

39. Upon information and belief, air pollution from 

historic activities at the Parlin Site have contaminated downwind 

natural resources. 

40. When subsurface air is contaminated with VOCs, the 

subsurface air (i.e., soil gas) can become a source of contaminated 

air to the structures above, causing vapor intrusion. 

Sediments & Soils 

41. New Jersey’s land and aquatic resources are comprised 

of unique and complex ecosystems. 

42. Sediments and soils are critical components of New 

Jersey ecological resources. 
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43. Sediments and soils can sustain a wide diversity of 

plants and animals that are essential in a healthy food chain.  

Sediments are a vital part of the State’s ecosystem.  They provide 

a living substrate for submerged and emergent flora, and support 

diverse invertebrate species, wading birds, and fish and shellfish 

populations. 

44. Hazardous substances and pollutants discharged at or 

released from the Parlin Site have adversely impacted sediments 

and soils both on-Site and off-Site.  

Forests 

45. Forests are a critical component of New Jersey’s 

ecological resources. 

46. New Jersey’s forests produce clean water and air, 

absorb runoff, provide recreation, and are home to thousands of 

species of wildlife. 

47. The Parlin Site contains wooded areas. 

48. Upon information and belief, hazardous substances and 

pollutants discharged at or released from the Parlin Site have 

adversely impacted forests both on-Site and off-Site. 

Biota 

49. Biota, including the flora and fauna of the State, 

are critical ecological resources.  New Jersey is home to more 

than 2,000 plant species, which include entire communities of rare 

flora that cannot be found anywhere else in the world.  
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Approximately 15% of the native plant species in New Jersey, 

however, are now at risk of extinction, with a total of 331 

vascular plant species listed as endangered and an additional 32 

that have already been extirpated. 

50. New Jersey wildlife includes approximately 900 

species, including 90 mammal species, 79 reptile and amphibian 

species, more than 400 fish species, and approximately 325 species 

of birds.  Approximately 1.5 million shorebirds and as many as 

80,000 raptors make migratory stopovers here each year. 

51. At least 17% of New Jersey’s native vertebrate species 

and 24% of its native invertebrate species are at risk of 

extinction.  Several threatened and endangered raptor species have 

difficulty breeding because of the bioaccumulation of toxic 

compounds. 

52. New Jersey’s biodiversity provides a wealth of 

ecological, social, and economic goods and services that are an 

integral part of the ecological infrastructure for all cultural 

and economic activity in the State. 

53. New Jersey’s ecosystems, however, are vulnerable to 

pollution, degradation, and destruction from the discharge of 

hazardous substances and pollutants.  Contamination from the 

discharge of hazardous substances and pollutants is one of the 

major causes of biodiversity loss. 
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54. Natural resource injuries to biota in New Jersey 

negatively impact not only the individual species directly 

involved, but the capacity of the injured ecosystems to regenerate 

and sustain such life into the future. 

55. Hazardous substances and pollutants discharged at or 

released from the Parlin Site have adversely impacted biota both 

on Site and off Site. 

GENERAL ALLEGATIONS 

56. Historically, the Parlin Site was comprised of 350 

acres of real property located at 250 Cheesequake Road, Parlin, 

Old Bridge Township, Sayreville Borough, Middlesex County.  In 

December 2008, DuPont donated approximately 120 acres located 

along the eastern portion of the Site to the Borough of Sayreville, 

for use as greenspace. 

57. Today, the Parlin Site is comprised of approximately 

230 acres, and is also designated and known as Block 27.01, Lot 1; 

Block 35 Lot 1.01; Block 36, Lot 1; Block 37, Lot 1; Block 38, Lot 

1; Block 39, Lot 1; Block 41, Lot 1.04; Block 42, Lots 1.01, 1.02, 

1.05, and 2.02, in the Borough of Sayreville. 

58. The Site is bounded by Washington Road to the north, 

the Raritan River Railroad to the west, and Cheesequake Road forms 

the southern boundary for the western two-thirds of the Site.  The 

Road divides the remaining, non-operational Site areas located on 
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the eastern third of the property: 88 acres north of the Road, and 

42 acres south of the Road. 

59. The Site is surrounded by municipal wellfields, public 

parks, middle schools and high schools, recreational facilities, 

commercial businesses, and residential neighborhoods. 

THE PARLIN SITE HISTORY 

60.  In 1904, DuPont purchased the Site from International 

Smokeless Powder Company, which had manufactured gun cotton, a 

nitrocellulose-based product used as a propellant or a low-order 

explosive, beginning in or around 1890.  DuPont continued the 

manufacture of gun cotton until 1939. 

61. In or around 1920, DuPont began to produce 

photographic film, automotive paint, and other related products, 

and from the 1920s through 1986, manufacturing at the Site was 

divided into two distinct and separate operations managed by 

separate operating departments within DuPont. 

62. On the northern half of the Site was located the 

Automotive Products Plant, which manufactured paints, pigments, 

adhesives, thinners, finishes, and related specialty products.  On 

the southern half of the Site was located the Photo Products Plant, 

which manufactured photographic films and related specialty items, 

including a polyester film called Mylar®, made from the resin 

polyethylene terephthalate.  Mylar®, which displayed superior 

strength, heat resistance, and insulating properties, opened new 
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markets for DuPont in magnetic audio and video tape, packaging, 

and batteries. 

63. Beginning in or around 1975, DuPont began to 

manufacture polytetrafluoroethylene (“PTFE”), which requires PFOA 

as a processing aid, and marketed it under the trade name “Teflon.” 

Until 2002, DuPont purchased the PFOA it required for its 

manufacturing activities from Defendant 3M. 

64. The Automotive Products Plant and the Photo Products 

Plant operated entirely independently of one another, with a fence 

erected across the middle of the Site, until 1986, when DuPont 

consolidated the Plants, and the Site itself, under the management 

of the Imaging Systems Department. 

65. Around this same time, in late 1986 and early 1987, 

DuPont shut down its production of polyester products, and 

proceeded with decommissioning tank farms that stored polyester 

raw material and finished products. 

66. In 1990, DuPont phased out its paint thinner business, 

and the associated tank farms were emptied and decommissioned. 

67. By late 1991, DuPont had initiated a plant-wide 

dismantlement and removal of decommissioned tanks and associated 

support buildings. 

68. Since 1991, DuPont continues to modify operations, 

and manufactures products at the Site that include, but are not 

limited to, Cyrel®, flexographic printing plates used for the 
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printing industry, fluoropolymer blending and repackaging, 

Teflon®, and electronic resins for the computer industry. 

69. In or around 2002, DuPont also began producing PFOA 

as a raw material for its own use and for sale, after 3M ceased 

PFOA production, as discussed in further detail, infra. 

70. In or around 2006, EPA initiated the 2010/2015 PFOA 

Stewardship Program, inviting eight chemical companies, all 

manufacturers of PFOA or of products using PFOA (including 3M and 

DuPont), to participate.  On January 25, 2006, DuPont agreed to 

commit to the Stewardship Program, and by way of this, agreed to, 

by 2010, cut its facility emissions of PFOA and related chemicals 

and the content of these compounds in products by 95% from 2000 

levels, and then work to eliminate the chemicals entirely from 

emissions and products by 2015. 

71. Soon after, in or around 2009, hexafluoropropylene 

oxide dimer acid (“HFPO-DA”), also commonly known as GenX, was 

developed as a replacement product for PFOA.  GenX will be 

discussed in further detail, infra. 

72. Upon information and belief, Chemours is operating on 

the Parlin Site as a tenant. 

73. On January 29, 2019, DuPont sold all or part of the 

Parlin Site to DuPont Specialty Products USA, LLC. 
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PFAS COMPOUNDS & “GENX” 

74. PFAS are a family of chemical compounds containing 

fluorine and carbon atoms.  PFAS have been used for decades to 

produce household and commercial products that are heat resistant, 

stain resistant, long lasting, and water and oil repellant.  The 

PFAS family of chemicals is entirely manmade and does not occur in 

nature.  PFOA and PFOS are among the most toxic chemicals in the 

PFAS family. PFOA and PFOS are the most widely studied PFAS 

chemicals, and have been shown to be toxic at very low 

concentrations. 

75. PFOA and PFOS have characteristics that cause 

extensive and persistent environmental contamination.  

Specifically, they are mobile and persistent.  They are mobile in 

that they are soluble and do not adsorb (stick) to soil particles, 

and are readily transported through the soil and into groundwater 

where they can migrate long distances.  They are persistent in 

that they do not readily biodegrade or chemically degrade in the 

environment or in conventional treatment systems for drinking 

water.  In short, once PFAS are applied, discharged, disposed of, 

or otherwise released onto land or into the air or water, those 

compounds migrate through the environment and into groundwater, 

resist natural degradation, and are difficult and costly to remove. 

76. PFOA and PFOS bioaccumulate, biopersist, and 

biomagnify in people and other organisms. 
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77. Exposure to PFAS in both humans and animals, even in 

low quantities, has been linked to several diseases, including 

kidney and testicular cancer, thyroid disease, ulcerative colitis, 

high cholesterol, and pregnancy-induced hypertension and low birth 

weight. 

78. PFOA and PFOS contamination presents a serious threat 

to public health through drinking water.  Humans can also be 

exposed through contaminated food, inhalation, and dermal contact. 

79. PFOA and PFOS enter the environment from industrial 

facilities that manufacture PFOA or PFOS, or that use PFOA, PFOS, 

or products that degrade to PFOA or PFOS in the manufacture or 

production of other products.  Releases to land and water from a 

multitude of industrial sites are known pathways to the 

environment.  PFOA and PFOS may also enter the environment when 

released from PFOA- or PFOS-containing consumer and commercial 

products during their use and disposal. 

80. Beginning in 2013, DuPont replaced its production and 

use of PFOA with “GenX” chemicals.  GenX is the trade name for the 

chemicals, including HFPO-DA, that allow for the creation of 

fluoropolymers without PFOA.  While DuPont, in a 2010 marketing 

brochure, touted GenX as having “a favorable toxicological 

profile,” studies have shown that exposure to GenX has negative 

health effects, suggestive of cancer, on the kidney, blood, immune 

system, developing fetuses, and especially in the liver following 
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oral exposure.  Further, like PFOA and other PFAS compounds, GenX 

is persistent in the environment, not readily biodegradable and 

mobile in the presence of water.  DuPont acknowledged in the same 

brochure referenced above that GenX “is chemically stable and, if 

released, would be environmentally persistent.”  EPA is currently 

in the process of publishing a toxicity assessment for GenX. 

81. In 2017, the Department accepted the New Jersey 

Drinking Water Institute’s recommended health-based maximum 

contaminant level (“MCL”) for drinking water of 14 ng/L or parts 

per trillion (“ppt”) of PFOA, and updated its drinking water 

guidance value for PFOA to this level.  The previous preliminary 

drinking water guidance level for PFOA issued by NJDEP in 2007 was 

40 ppt.  In September 2018, the Department also established an MCL 

of 13 ppt for perfluorononanoic acid (“PFNA”), another member of 

the PFAS family of chemicals.  On March 13, 2019, the Department 

established interim specific groundwater quality criteria for PFOA 

of 10 ppt.  In addition, the Department has proposed rules 

establishing MCLs for PFOA of 14 ppt and for PFOS of 13 ppt, 

establishing ground water quality criteria standards for PFOA of 

14 ppt and PFOS of 13 ppt, and adding PFOA and PFOS to the Spill 

Act’s List of Hazardous Substances.   

DUPONT’S USE AND MANUFACTURE OF PFAS 

82. Beginning in 1951, DuPont began purchasing PFOA from 

3M for use in the manufacturing process for its name-brand product 

MID-L-002448-19   03/27/2019 9:15:36 AM  Pg 21 of 91 Trans ID: LCV2019540723 



22 

Teflon®, commonly known for its use as a coating for non-stick 

cookware.  DuPont has also used PFAS in other name-brand products 

such as Tyvek®. 

83. 3M phased out production of PFOA in 2002.  As 

explained below, although DuPont was fully aware that PFOA was a 

dangerous and toxic chemical, it began producing its own PFOA for 

use in its manufacturing processes, including those at the Parlin 

Site. 

3M COMPANY - MANUFACTURE & DISTRIBUTION OF PFAS 

84. Though the PFAS family of chemicals was first 

accidentally discovered by a DuPont scientist in 1938, for most of 

the past several decades, 3M has been the primary manufacturer of 

PFOA and PFOS.   

85. 3M began producing PFOA and PFOS as raw materials that 

they used to produce other products, or that they sold to third 

parties for use in other products.  3M produced PFOA and PFOS by 

electrochemical fluorination in the 1940s.  This process results 

in a product that contains and/or breaks down into compounds 

containing PFOA and/or PFOS.  3M went on to market PFAS and 

products containing PFAS, and shipped PFOA and PFOS to 

manufacturers all over the country, including to DuPont which used 

PFOA and discharged it from the Parlin Site and other facilities. 
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DEFENDANTS’ KNOWLEDGE OF THE DANGERS OF PFAS 

86. By 1956, 3M’s PFAS compounds were found to bind to 

proteins in human blood, resulting in bioaccumulation of those 

compounds in the human body. 

87. 3M was informed as early as 1960 that chemical wastes 

from its PFAS manufacturing facilities that were dumped to 

landfills could leach into groundwater and otherwise enter the 

environment.  An internal memo from 1960 described 3M’s 

understanding that such wastes “[would] eventually reach the water 

table and pollute domestic wells.” 

88. DuPont company scientists issued internal warnings 

about the toxicity associated with their PFOA products as early as 

1961, including that PFOA caused adverse liver reactions in rats 

and dogs.  DuPont’s Toxicology Section Chief opined that such 

products should be "handled with extreme care," and that contact 

with the skin should be “strictly avoided.” 

89. As early as 1963, 3M was aware that its PFAS products 

were stable in the environment and would not degrade after 

disposal. 

90. By the 1970s, 3M had become concerned about exposure 

to fluorochemicals in the general population. 

91. By at least 1970, 3M was aware that its PFAS products 

were hazardous to marine life.  One study of 3M fluorochemicals 
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around this time had to be abandoned to avoid severe local 

pollution of nearby surface waters. 

92. In 1975, 3M found there was a “universal presence” of 

PFOA in blood serum samples taken from across the United States.  

Since PFOA is not naturally occurring, this finding reasonably 

should have alerted 3M to the likelihood that their products were 

a source of this PFOA — a possibility that 3M considered internally 

but did not share outside the company.  This finding also should 

have alerted 3M to the likelihood that PFOA is mobile, persistent, 

bioaccumulative, and biomagnifying, as those characteristics would 

explain the absorption of PFOA in blood from 3M’s products. 

93. As early as 1976, 3M began monitoring the blood of 

its employees for PFAS because the company was concerned about 

PFAS’ health effects. 

94. Other studies by 3M in 1978 showed that PFOA and PFOS 

are toxic to monkeys.  In one study in 1978, all monkeys died 

within the first few days of being given food contaminated with 

PFOS.  DuPont was aware of 3M’s findings no later than 1981. 

95. Also in 1978, based on information it received from 

3M about elevated and persistent fluoride levels in workers exposed 

to PFOA, DuPont initiated a plan to review and monitor the health 

conditions of potentially-exposed workers in order to assess 

whether any negative health effects could be attributed to PFOA 

exposure. This monitoring plan involved obtaining blood samples 
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from the workers and analyzing them for the presence of fluorine. 

(As noted above, PFAS contain carbon and fluorine, and human 

exposure to these chemicals therefore has been linked to elevated 

organic fluorine levels.)  

96. In the late 1970s, 3M studied the fate and transport 

characteristics of PFOS in the environment, including in surface 

water and biota.  A 1979 report drew a direct line between effluent 

from 3M’s Decatur, Alabama plant and fluorochemicals 

bioaccumulating in fish tissue taken from the Tennessee River. 

97. According to a 3M environmental specialist who 

resigned his position due to the company's inaction over PFOS' 

environmental impacts, 3M had resisted calls from its own 

ecotoxicologists going back to 1979 to perform an ecological risk 

assessment on PFOS and similar chemicals.  At the time of the 

specialist's resignation in 1999, that resistance had not ceased. 

98. By 1979, DuPont had data indicating that its workers 

exposed to PFOA had a significantly higher incidence of health 

issues than did unexposed workers.  DuPont did not report this 

data or the results of its worker health analysis to any government 

agency or community at this time. 

99. The following year, DuPont internally confirmed that 

PFOA “is toxic,” that humans accumulate PFOA in their tissue, and 

that “continued exposure is not tolerable.”   
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100. Not only did DuPont know that PFOA accumulated in 

humans, but it was also aware that PFOA could cross the placenta 

from an exposed mother to her gestational child.  DuPont conducted 

a blood sampling study of pregnant or recently pregnant employees.  

Of the eight women in the study who worked with fluoropolymers, 

two - or 25% - had children with birth defects in their eyes or 

face, and at least one had PFOA in the umbilical cord.   

101. In fact, DuPont reported to the EPA in March 1982 that 

results from a rat study showed PFOA crossing to the placenta if 

present in maternal blood, but DuPont concealed the results of the 

study of its own plant workers.   

102. While DuPont knew about this toxicity danger as early 

as the 1960s, DuPont also was aware that PFAS was capable of 

contaminating the surrounding environment and causing human 

exposure.   

103. By late 1981, DuPont also knew that PFOA could be 

emitted into the air from its facilities, and that those air 

emissions could travel beyond the facility boundaries.   

104. Further, no later than 1984, DuPont was aware that 

PFOA is biopersistent. 

105. In 1981, DuPont was informed that ingestion of PFOA 

caused birth defects in rats but continued manufacturing the 

chemical and failed to disclose the study results. 
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106. In 1983, 3M scientists opined that concerns about PFAS 

“give rise to legitimate questions about the persistence, 

accumulation potential, and ecotoxicity of fluorochemicals in the 

environment.” That same year, 3M worked to change the wording in 

studies by a Dr. Gilliland, who around that time published a paper 

demonstrating a 3.3-fold increase in mortality rates for workers 

employed in jobs that exposed them to PFOA. 

107. DuPont was long aware it was releasing PFAS from its 

facilities that were leaching into groundwater used for public 

drinking water.  After obtaining data on these releases and the 

consequent contamination near DuPont facilities in West Virginia 

and Ohio, DuPont, in 1984, held a meeting at its corporate 

headquarters in Wilmington, Delaware, to discuss health and 

environmental issues related to PFOA (the “1984 Meeting”).  DuPont 

employees who attended the 1984 Meeting discussed available 

technologies that were capable of controlling and reducing PFOA 

releases from its manufacturing facilities, as well as potential 

replacement materials capable of eliminating additional PFOA 

releases from its operations.  DuPont chose not to use either 

available technologies or replacement materials, despite knowing 

of PFOA’s toxicity. 

108. During the 1984 Meeting, DuPont employees in 

attendance spoke of the PFOA issue as “one of corporate image, and 

corporate liability.” They discussed DuPont's “incremental 
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liability from this point on if we do nothing as we are already 

liable for the past 32 years of operation.” They also stated that 

the “legal and medical [departments within DuPont] will likely 

take the position of total elimination” of PFOA use in 3M’s 

business, and that these departments had “no incentive to take any 

other position.” 

109. Also in 1984, 3M’s internal analyses demonstrated that 

that fluorochemicals were likely bioaccumulating in 3M 

fluorochemical employees. 

110. By at least 1993, Defendants were aware that PFAS were 

linked to increased cancer rates in humans exposed to their PFOA 

products.   

111. Despite its understanding of the hazards associated 

with its PFOA and PFOS products, 3M actively sought to suppress 

scientific research on the hazards associated those products, and 

mounted a campaign to control the scientific dialogue on the 

exposure, analytical, fate, effects, human health, and ecological 

risks of its PFOA and PFOS products.  At least one scientist funded 

by 3M saw his goal as “keep[ing] ‘bad’ papers [regarding PFCs] out 

of the literature” because “in litigation situations” those 

articles “can be a large obstacle to refute.” 

112. In response to pressure from the EPA, 3M began to 

phase out production of PFOS and PFOA products in 2000.  On May 

16, 2000, 3M issued a news release falsely asserting that “our 
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products are safe,” citing the company’s “principles of 

responsible environmental management” as the reason to cease 

production.  On the same day as 3M’s phase out announcement, an 

EPA internal email stated: “3M data supplied to EPA indicated that 

these chemicals are very persistent in the environment, have a 

strong tendency to accumulate in human and animal tissues and could 

potentially pose a risk to human health and the environment over 

the long term.” The author further stated that PFOS “appears to 

combine Persistence, Bioaccumulation, and Toxicity property to an 

extraordinary degree.” 

113. DuPont’s own Epidemiology Review Board (“ERB”) 

repeatedly raised concerns about DuPont’s statements to the public 

and that there were no adverse health effects associated with human 

exposure to PFOA.  For example, in February 2006, ERB “strongly 

advise[d] against any public statements asserting that PFOA does 

not pose any risk to health” and questioned “the evidential basis 

of [DuPont’s] public expression asserting, with what appears to be 

great confidence, that PFOA does not pose a risk to health.”   

114. In 2004, EPA filed an action against DuPont based on 

its failure to disclose toxicity and exposure information for PFOA, 

in violation of the Toxic Substances Control Act and RCRA.  DuPont 

eventually settled the action by agreeing to pay over $16 million 

in civil administrative penalties and supplemental environmental 

projects.  The EPA called the settlement the “largest civil 
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administrative penalty EPA has ever obtained under any federal 

environmental statute.” 

115. All Defendants knew or should have known that in their 

intended and/or common use, products containing PFAS would very 

likely injure and/or threaten public health and the environment.  

This knowledge was accessible to all Defendants, but not fully to 

Plaintiffs. 

HISTORY OF INVESTIGATION, REGULATION, & REMEDIATION  

116. Between October 1986 and April 1987, a groundwater 

assessment was conducted to determine the potential impacts of 

waste handling and disposal practices upon groundwater quality 

beneath the Parlin Site.  The assessment consisted of a search of 

existing records and published literature, plant tours, and 

interviews with plant personnel.  No field investigations were 

conducted and no extensive observations of plan operations were 

made to verify records. 

117. During the course of this assessment, 60 Solid Waste 

Management Units (“SWMUs”) were identified: 20 on the former Photo 

Products Plant property, and 40 on the former Automotive Products 

Plan property.  

118. Many SWMUs and areas of concern (“AOCs”) require 

additional investigation and remediation, and little or no 

restoration work has been performed.  Examples are set forth below. 
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Operation & Contamination History at the SWMUs  

119. Building 713 was the site of all fluoropolymer 

blending and repackaging at the Site.  Containers (called “totes”) 

holding 250 gallons each of a fluoropolymer aqueous dispersion 

which contained 0.15% to 1.1% PFOA were shipped to the Site from 

DuPont’s location in Parkersburg, West Virginia, and stored in 

various areas of Building 713.  The employees would place the totes 

in the blending area, where the dispersion would be discharged 

from the tote into tanks where dilution water and additional 

ingredients were added, and then discharged into smaller 

containers.  These smaller containers were then stored and shipped 

to another destination. 

120. Located in the southeastern area of the Site, the 

Salvage Yard was dubbed S-1, and occupies approximately 2.5 acres.  

It was formerly used for operations of a drum wash, a liquid waste 

pit, open burning, open disposal of liquid and solid waste, and 

storage of transformers, oil, and soil.  Early investigations 

determined that PAHs, PCBs, and lead were released into soils at 

concentrations exceeding Non-Residential Direct Contact Soil 

Remediation Standards (“NRDCSRS”). 

121. Located in the eastern area of the Site, directly 

north of the Salvage Yard, the Tree Farm was labeled S-2.  This 

area was approximately one acre in size, was covered by 20 to 30-

foot deciduous trees, and between 1953 and 1954 was used for the 
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spray application of silver recovery centrifuge wastes as a bio-

treatment experiment.  Historical data indicated that this was a 

source of metals to groundwater. 

122. In the southwestern portion of the Site, the Seepage 

Pits, now dubbed S-5, are located beneath a partially paved area.  

Historically, this SWMU consisted of a series of shallow earthen 

pits, approximately seven feet deep each.  These pits were used 

for the disposal of Latex®, triethylene glycol diacrylates, and 

scrap latexes generated by dye manufacturing processes.  

Investigations at this SWMU have revealed elevated levels of TCE 

and VOCs. 

123. Also in the southwestern area of the Site, south of 

S-5, the Liquid Waste Pool, now named S-6, is located beneath a 

paved area.  This SWMU was a commercially available, steel frame, 

plastic-lined recreational swimming pool that was used to 

temporarily store liquid wastes, which consisted of gelatin 

mixtures, polyvinyl alcohol, latexes, and 1,1-dichloroethene.  

Investigations at this SWMU have revealed elevated levels of TCE 

and VOCs. 

124. In the eastern area of the Site, directly adjacent to 

the donated parcel of land, is located S-8, called the Landfill.  

Historically, this nine-acre parcel was used to manage waste at 

the Site from the mid-1920s through the early 1980s.  Here, DuPont 

burned waste, rubble, and trash, including material such as brush, 
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wood, trash, solvents, resins, lacquers, paint sludge, and paint 

filters.  After burning, the residual material, ash, and containers 

used to store the chemical waste prior to burning, were disposed 

of in the Landfill.  Other materials, including demolition rubble, 

lumber, garbage, bagged asbestos, glassware, off-spec paint, 

filters, paint cans, asphalt, and metal and ceramic debris, were 

disposed of in the Landfill as well.  In the southwestern area of 

the Landfill, there was located a solvent evaporation pit, where, 

for an unknown period of time, the liquid contents of drums were 

poured into the pit and allowed to evaporate or percolate.  Also 

disposed of in the Landfill area were telephone poles and railroad 

ties.  Investigations have revealed levels of metals, including 

arsenic and lead, exceeding NRDCSRS thresholds, and recent studies 

have delineated areas with PCB contamination. 

125. Along the western boundary of the Site is S-9, known 

as the Lagoons.  This SWMU consists of three, unlined lagoons 

labeled A, B, and C.  In the 1950s, these unlined lagoons received 

aqueous wastes and wastewater derived from the production of 

nitrocellulose, resins, adhesives, plasticizers, and can and tank 

car wash operations.  At the height of their use, the average daily 

discharge rate to the Lagoons measured approximately 70,000 

gallons, and the average biochemical oxygen demand (“BOD”) of the 

effluent ranged from 50,000 to 88,000 parts per million (“ppm”).  

In 1953, DuPont constructed a pilot treatment plant, and reduced 
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the effluent BOD to 3,000 ppm.  By 1960, DuPont had halted 

discharges to the Lagoons.  Investigations have revealed 

contaminants exceeding various soil thresholds including metals, 

PCBs, VOCs, and semi-volatile organic compounds (“SVOCs”).  

Additionally, groundwater under the lagoons exceeds water quality 

criteria for VOCs, PCBs, phthalates, and metals. 

126. Along the northwestern boundary of the Site is S-10, 

the Sludge Pile.  This SWMU was a low-lying area which was filled 

approximately 50 years ago with calcium sulfate sludge, a residue 

produced from the neutralization of acids used in the manufacture 

of nitrocellulose.  While the precise boundaries of the Sludge 

Piles are unknown, the estimated extent is approximately 4.5 acres, 

is currently used as a truck parking lot and driveway and may 

extend under buildings, walkways, and paved roadways.  Remedial 

investigations have found soils contaminated with arsenic, PCBs, 

VOCs, and phthalates exceeding NRDCSRS.  The groundwater at the 

SWMU and in downgradient wells has been contaminated by elevated 

concentrations of metals, PCBs, VOCs, and SVOCs. 

127. Running northeast to southwest, and located between 

Lagoons A & B, is S-11, the Drainage Channel.  Before the 1950s, 

DuPont discharged the bulk of industrial effluent from the Site 

into the open Drainage Channel, where the effluent flowed into the 

Second Brook, and ultimately reached the South River, a tributary 

of the Raritan River.  Between 1915 and 1978, the Drainage Channel 
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received several hundred thousand gallons per day of process 

cooling water, wash water, and floor drain collections.  In recent 

years, though much of the ditch is covered, the Drainage Channel 

serves as a storm drain and has flow during periods of high 

precipitation.  Additionally, some steam traps on the Site continue 

to discharge to the Drainage Channel.  The soil and groundwater at 

the SWMU are contaminated with concentrations of metals, PCBs, 

VOCs, and SVOCs which exceed the NRDCSRS and Impact to Groundwater 

Soil Screening Levels (“IGWSSL”). 

128. Located in the southwestern area of the Site, adjacent 

to the Lagoons, is S-15, the WSM Tank Farm.  This SWMU is an 

inactive and dismantled tank farm, including tank areas 1878, 1891, 

and 1896.  This area, which was bermed but not lined, was used for 

over 50 years to store primarily acetates, alcohols, and ketones.  

In 1986, a documented spill of 560 gallons of ethyl acetate 

occurred. 

129. Located somewhat central in the Site is S-16, the 711 

Tank Farm.  Operations at this SWMU began in 1940, and 13 

aboveground tanks were used primarily for the storage of alcohols, 

acrylates, ketones, esters, mineral spirits, and toluene.  Raw 

materials were unloaded from tanker trucks in a remote tank wagon 

unloading area.  In 1980, a spill of approximately 700 gallons of 

ethyl acrylate occurred, and in 1989, a leak of 4-methyl-2-

pentanone occurred. 
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130. Located in the northwestern area of the Site, directly 

to the east of the Sludge Pile, is S-17, the FOP Tank Farm.  This 

SWMU is an inactive tank farm, including Tank Areas 111, 99, 304, 

and 2001, and tank wagon loading and unloading areas.  This area, 

which was bermed but not lined, was used for over 50 years to store 

PCBs, fuel oil, solvents, intermediates and finished resin 

products, glycol, glycerin, alcohols, and ketones.  Groundwater 

under the SWMU exceeds water quality criteria for VOCs. 

131. Located in the western area of the Site inside S-10 

is S-22, the Flint Spot Tank Area 1806.  This SWMU was two tank 

farms, the Flint Spot Section with four storage tanks used to store 

lacquer cement, resin, TCE, and aromatic solvents, and the 

Electronic Section with three storage tanks used to store methyl-

2-pyrolidone, butyl acrylate, and acrylonitrile.  

132. Located east of WSM Tank Farm is V-4, the Thinners 

Tank Farm Area 1894.  This inactive tank farm consisted of 15 tanks 

used to store paint thinners, petroleum distillates, raw material 

solvents, toluene, xylene, acetone, methyl ethyl ketone, and 

methyl isobutyl ketone.  In 1987, a spill of toluene occurred.    

133. All SWMUs listed above, and others at the Site not 

described above, must be investigated further to fully delineate 

the extent of remaining contamination and damage to the natural 

resources both on-Site and off-Site. 
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Regulatory History 

134. Between 1988 and 1990, DuPont conducted a Phase I RCRA 

Facility Investigation (“RFI”) at ten SWMUs that had been 

identified as presenting high potential for environmental 

contamination.  The investigation was focused on evaluating the 

potential impacts on soil and groundwater.  The Phase I RFI 

involved the taking and analyzing of 205 soil samples and 

groundwater samples from 70 of the 88 monitoring wells on the Site. 

135. Soil quality: The Phase I testing revealed elevated 

levels of SVOCs, PAHs, VOCs, metals, and silver in the soils at 

the 10 SWMUs. 

136. Groundwater Quality: The Phase I testing revealed 

elevated levels of VOCs in the Deep Old Bridge and in the Shallow 

Old Bridge at concentrations in excess of Corrective Action 

Guidance Levels (“CAGLs”). 

On-Site Contamination  

137. Between 1991 and 1992, DuPont conducted a Phase II 

RFI at six additional SWMUs to further investigate site-wide 

groundwater contamination.  There was also additional 

investigation of the site-wide groundwater, and in several of the 

SWMUs targeted during Phase I.  The Phase II RFI resulted in a 

total of 108 subsurface soil samples, 13 surface soil samples, 

four surface water samples, and 46 groundwater samples being 

collected and analyzed. 
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138. At the same time as the Phase II RFI, DuPont also 

simultaneously conducted voluntary investigations (“VI”) of six 

areas not subject to RCRA Corrective Actions.  The VI resulted in 

a total of 16 subsurface soil samples, ten surface soil samples, 

and six groundwater samples being collected and analyzed. 

139. Based on the results of the testing conducted during 

the Phase II RFI and the VI, the Department requested further 

investigation of all SWMUs targeted in the RFI. 

140. In 1992, DuPont entered into a Memorandum of Agreement 

with the Department, under which DuPont would develop an initiative 

to remediate the high levels of VOCs detected in the groundwater, 

and to conduct remedial activities to reduce the sources of VOCs 

in the soil.  

141. In 1995, DuPont installed two bioventing systems to 

remediate VOCs found in soils at the WSM Tank Farm and the Thinner 

Tank Area.  These systems operated until 2000. 

142. Semiannual groundwater monitoring at the Site 

commenced in the fall of 1993.  Nineteen wells were monitored for 

benzene and selected chlorinated VOCs and used to monitor the 

groundwater pump and treat (“P&T”) system and site-wide background 

water quality.  In 2003, the monitoring system was expanded to the 

Site perimeter.  As of 2010, there were 59 wells that are monitored 

semi-annually for select VOCs, arsenic, and nickel. 
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143. On June 28, 1999, DuPont initiated the operation of a 

P&T system at the Site to help remediate on-site ground water 

contamination.  The initial intent of the P&T system was to contain 

the source areas of chlorinated VOCs to the groundwater.   

144. In 2002, DuPont conducted a Phase III Site 

Investigation and a Baseline Ecological Evaluation, to further 

delineate and characterize nineteen SWMUs and AOCs identified by 

the Department. 

145. In March 2007, DuPont shut down the on-site P&T system 

due to a directive from the Department, which stated that water 

from the system was no longer approved to supplement the potable 

water demands at the Site.  In 2008, DuPont modified the system 

discharge and brought the P&T back online.  The modified system 

discharged the treated groundwater to a sump connected to the 

publicly-owned treatment works operated by the Middlesex County 

Utilities Authority.   

146. In 2009, DuPont submitted an “Enhanced Groundwater 

Remedial Action Workplan” for installation of an enhanced 

groundwater P&T system, which was designed to capture groundwater 

that exceeds New Jersey Groundwater Class II-A (“GWIIA”) standards 

and to return groundwater to the aquifer via rapid infiltration 

basins. In February 2012, the enhanced P&T system was brought 

online, but as of 2017 was not operating at its full capacity. 
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147. In 2014, DuPont conducted a Phase IV Remedial 

Investigation.  The purpose of this Investigation was to address 

data gaps identified during Phase III and to further delineate 

contaminants of concern (“COCs”) in soil and groundwater. 

Detection of PFOA 

148. Starting in 2005, DuPont began testing groundwater 

samples to determine the extent of potential PFOA contamination.  

Groundwater samples collected in December of 2005 contained 

elevated PFOA concentrations in wells north (299 ppt), southwest 

(243 ppt), and southeast (4,740 ppt) of Building 713.  

149. Subsequent groundwater sampling in 2006-2008 

demonstrated even higher concentrations (3,000-36,000 ppt) east 

and southeast of Building 713 in the interior portion of the site 

and into the donated land parcel on the eastern edge of the 

property.  In 2008, groundwater samples collected along the 

property boundary south of Building 713 contained PFOA 

concentrations ranging from 10-410 ppt. 

150. Groundwater samples collected between 2006 and 2008 

offsite, within about 0.75 miles east or southeast of the donated 

land parcel, contained PFOA concentrations ranging from 10-72 ppt.  

One sampling location located about 1.1 miles due east of the 

eastern boundary of the donated land parcel had lower 

concentrations ranging from below detection limit to seven ppt 

PFOA in a sample collected in January 2007. 
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151. Groundwater monitoring continued between 2010 and 

2018 and PFOA concentrations measured at both on-Site and off-Site 

wells remained elevated but, in some cases, decreased.  

152. The Utility Service Affiliates (Perth Amboy) Inc., (a 

subsidiary of Middlesex Water Company), manages and operates the 

Perth Amboy water system, which is owned by the City of Perth 

Amboy, and which draws from the Old Bridge Aquifer at the Runyon 

Well Field in Old Bridge, approximately one and a half miles 

southeast of the Parlin Site.  In 2017, Utility Service Affiliates 

(Perth Amboy) Inc. reported a “highest level detected” PFOA 

concentration of 29 ppt. 

153. When groundwater cannot be used for its normal purpose 

due to contamination, the Department may require that it be 

designated a Classification Exception Area (“CEA”).  Use of the 

groundwater is restricted thereby. October 2018 groundwater 

sampling within the CEA established at the Site, described in 

further detail, infra, as well as outside the CEA, demonstrated 

elevated PFOA concentrations along the Parlin Site southern 

boundary (wells ranging from 40-400 or 400-4,000 ppt) and wells 

east of the Site boundary inside and south of the CEA, with PFOA 

concentrations ranging from 40-400 ppt. 

154. Testing at nine wells on-Site also showed detectable 

concentrations of GenX. 
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Off-Site Groundwater Contamination 

155. The Phase III Site Investigations indicated that there 

was a potential for the offsite migration of groundwater impacted 

by Site related constituents, primarily VOCs.   

156. As a result, the first off-Site groundwater 

investigations were conducted and it was determined that the plume 

of contamination the on-Site groundwater with VOCs had migrated 

off-Site and still contains elevated concentrations of several 

VOCs. 

157. Off-Site groundwater monitoring reports report that 

offsite groundwater contamination in the shallow zone has been 

delineated for VOCs, and similarly off-Site groundwater 

contamination in the deep zone has been largely delineated for 

VOCs.  

158. Presently, the remedial action taken for off-Site 

groundwater is proposed to be monitored natural attenuation 

(“MNA”), which allows natural biological, chemical, and physical 

processes to treat groundwater contaminants, and involves ongoing 

monitoring to verify that these processes are effective.  However, 

testing is showing that the MNA is not proving to be effective, 

and will likely not be effective in the future, as concentrations 

of VOCs are not declining in all wells and, in some cases, 

concentrations of certain constituents, such as TCE, are actually 

increasing.  Furthermore, as PFAS compounds do not breakdown 
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naturally, MNA would not be an effective treatment for that 

contamination. 

Classification Exception Area 

159. On September 18, 2007, DuPont submitted a CEA proposal 

to the Department addressing on-Site groundwater.  At that time, 

there was an existing CEA from 1997 covering a small area 

associated with an underground storage tank.  The 2007 Site-wide 

CEA encompassed the former area, thereby superseding the existing 

CEA. 

160. In 2011, the off-Site Remedial Action Work Plan 

presented a modified draft CEA that includes groundwater both on-

Site and off-Site.  The draft CEA defined the boundaries of the 

groundwater plume where contamination exceeds New Jersey GWIIA 

standards, which extended approximately two miles downgradient and 

covered 1,468 acres. 

161. In August 2015, the Department approved the proposed 

CEA.  While the CEA includes ten contaminants, all of which are 

VOCs, the CEA does not include all of the COCs at the Site, 

including but not limited to PFOA, GenX, and 1,4-dioxane.  

162. In 2005, the Department, Administrator, and DuPont 

entered into a Compensatory Restoration Administrative Consent 

Order (“CRACO”).  The CRACO is not a bar to the claims asserted in 

this Complaint for reasons including, but not limited to, the 

following: DuPont has failed to comply with the CRACO, concealed 
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the nature and extent of contamination at its facilities, has 

attempted to provide contaminated property to fulfill its 

obligations, additional injuries have been incurred, additional 

discharges have occurred since the CRACO became effective, and 

injuries to natural resources, including groundwater, have 

resulted from remedial action implementation. 

First Count 

(Spill Act – As Against All Defendants) 

163. Plaintiffs repeat each allegation of Paragraphs 1 

through 162 above as though fully set forth in its entirety herein. 

164. Each Defendant is a “person” within the meaning of 

N.J.S.A. 58:10-23.11b. 

165. The discharge of hazardous substances is prohibited.  

N.J.S.A. 58:10-23.11c. 

166. Many of the COCs at the Site are hazardous substances 

as defined in N.J.S.A. 58:10-23.11b. 

167. The Department has submitted a notice of rule proposal 

to add PFOA to the Department’s List of Hazardous Substances at 

N.J.A.C. 7:1E-Appendix A, which upon adoption will result in PFOA 

becoming a hazardous substance. 

168. Except as otherwise provided in N.J.S.A. 58:10-

23.11g(12), which is not applicable here, any person who discharges 

a hazardous substance, or is in any way responsible for any 

hazardous substance, shall be liable, jointly and severally, 
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without regard to fault, for all cleanup and removal costs no 

matter by whom incurred.  N.J.S.A. 58:10-23.11g(c). 

169. The Department and Administrator have incurred, and 

will continue to incur, costs and damages, including lost use and 

value, costs of restoration and replacement for natural resources 

of this State that have been, or may be, injured as a result of 

discharges at the Parlin Site, and assessment costs. 

170. The costs and damages the Department and Administrator 

have incurred, and will incur, associated with discharges at the 

Parlin Site, are “cleanup and removal costs” within the meaning of 

N.J.S.A. 58:10-23.11b. 

171. The DuPont Defendants, as dischargers of hazardous 

substances at the Parlin Site, are liable, jointly and severally, 

without regard to fault, for all cleanup and removal costs and 

damages, including lost use or value and assessment costs, the 

Department and Administrator have incurred, and will incur, to 

assess, mitigate, restore, or replace any natural resource of this 

State that has been, or may be, injured as a result of the discharge 

of hazardous substances at the Parlin Site.  N.J.S.A. 58:10-

23.11g(c)(1). 

172. The DuPont Defendants, as owners and/or operators of 

the Parlin Site at the time hazardous substances were discharged 

there, also are persons in any way responsible, and are liable, 

jointly and severally, without regard to fault, for all cleanup 
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and removal costs and damages, including lost use or value and 

assessment costs, the Department and Administrator have incurred, 

and will incur, to assess, mitigate, restore, or replace any 

natural resource of this State that has been, or may be, injured 

as a result of the discharge of hazardous substances at the Parlin 

Site.  N.J.S.A. 58:10-23.11g(c)(1). 

173. Defendant 3M, as the manufacturer, distributor, 

and/or seller of a proposed hazardous substance at the Parlin Site, 

will be a person in any way responsible, and will be liable, 

without regard to fault, for all cleanup and removal costs and 

direct and indirect damages, including lost use and value, costs 

of restoration and replacement, assessment costs, that the 

Department and the Administrator have incurred, and will incur, to 

assess, mitigate, restore or replace, any natural resource of this 

State that has been, or may be, injured as a result of the discharge 

of the hazardous substance at the Parlin Site.  N.J.S.A. 58:10-

23.11g(c)(1). 

174. Pursuant to N.J.S.A. 58:10-23.11u(a)(1)(a) and 

N.J.S.A. 58:10-23.11u(b), the Department may bring an action in 

the Superior Court for injunctive relief, N.J.S.A. 58:10-

23.11u(b)(1); for its unreimbursed investigation, cleanup and 

removal costs, including the costs of preparing and successfully 

litigating the action, N.J.S.A. 58:10-23.11u(b)(2); for the cost 

of restoring, repairing, or replacing real or personal property 
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damaged or destroyed by a discharge, any income lost from the time 

the property is damaged to the time it is restored, repaired or 

replaced, and any reduction in value of the property caused by the 

discharge by comparison to its value prior thereto, N.J.S.A. 58:10-

23.11u(b)(3); for natural resource restoration and replacement 

costs, N.J.S.A. 58:10-23.11u(b)(4); and for any other unreimbursed 

costs or damages the Department incurs under the Spill Act, 

N.J.S.A. 58:10-23.11u(b)(5). 

175. Pursuant to N.J.S.A. 58:10-23.11g(a) and (b), the 

Defendants are also liable for lost income due to damage to real 

or personal property, including natural resources destroyed or 

damaged by a discharge, and loss of State and local government tax 

revenue due to damage to real or personal property proximately 

resulting from a discharge. 

176. As a direct or indirect result of such violations set 

forth above, the Department and Administrator have incurred, are 

incurring, and will continue to incur substantial costs including 

costs relating to:  

a. the investigation, cleanup, and removal of discharged 

hazardous substances; 

b. the restoration of natural resources contaminated by 

discharges of hazardous substances at the Parlin Site; 

c. the compensation of the citizens of New Jersey for the 

lost interim value and benefits of natural resources 

MID-L-002448-19   03/27/2019 9:15:36 AM  Pg 47 of 91 Trans ID: LCV2019540723 



48 

contaminated by discharges of hazardous substances at 

the Parlin Site; and 

d. the institution of corrective measures including 

monitoring of all impacted and potentially impacted 

public and private drinking water supplies for the 

presence of hazardous substances, provision of interim 

water supplies to residents whose water supplies have 

been contaminated due to such discharges, the 

establishment of acceptable sources of potable water to 

injured members of the public, and other necessary 

remedial actions, all at significant expense, loss, and 

damage. 

177. The costs and damages the Department and Administrator 

have incurred, and will incur, are "cleanup and removal costs" 

within the meaning of N.J.S.A. 58:10-23.11b. 

178. Pursuant to N.J.S.A. 58:10-23.11q, the Administrator 

is authorized to bring an action in the Superior Court for any 

unreimbursed costs or damages paid from the Spill Fund. 

PRAYER FOR RELIEF 

WHEREFORE, the Department and the Administrator request that 

this Court enter judgment against Defendants as follows: 

a. Ordering each Defendant to reimburse the Department and 

Administrator, jointly and severally, without regard to 

fault, for all cleanup and removal costs and direct and 
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indirect damages they have incurred, including lost use 

and value, costs of restoration and replacement for any 

natural resource of this State injured as a result of 

the discharge of hazardous substances at the Parlin 

Site, with applicable interest, and assessment costs; 

b. Finding each Defendant liable, jointly and severally, 

without regard to fault, for all future cleanup and 

removal costs and direct and indirect damages, including 

lost use and value, costs of restoration and replacement 

for any natural resource of this State injured as a 

result of the discharge of hazardous substances at the 

Parlin Site, with applicable interest, and assessment 

costs; 

c. Compelling each Defendant, jointly and severally, 

without regard to fault, to perform any further cleanup 

of the Parlin Site and off-site in conformance with the 

Site Remediation Reform Act, N.J.S.A. 58:10C-1 to -29, 

and all other applicable laws and regulations; 

d. Compelling each Defendant, jointly and severally, 

without regard to fault, to fund the Department’s 

performance of an assessment of any natural resource 

that has been, or may be, injured as a result of the 

discharge of hazardous substances at the Parlin Site, 

and compelling each Defendant to compensate the citizens 
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of New Jersey for the costs of restoration and 

replacement and lost use and value of any injured natural 

resource; 

e. Ordering the Defendants to pay for all compensatory 

damages for the lost interim value of the natural 

resources at and around the Parlin Site as a result of 

the contamination of such natural resources by hazardous 

substances; 

f. Finding each Defendant liable, jointly and severally, 

without regard to fault, for the cost of restoring, 

repairing, or replacing real or personal property 

damaged or destroyed by a discharge, any income lost 

from the time the property is damaged to the time it is 

restored, repaired or replaced, and any reduction in 

value of the property caused by the discharge by 

comparison to its value prior thereto; 

g. Finding each Defendant liable, jointly and severally, 

without regard to fault, for lost income due to damage 

to real or personal property, including natural 

resources destroyed or damaged by a discharge, and loss 

of State and local government tax revenue due to damage 

to real or personal property proximately resulting from 

a discharge; 
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h. Awarding the Department and Administrator their costs 

and fees in this action pursuant to N.J.S.A. 58:10-

23.11u(b)(2); and 

i. Awarding the Department and Administrator interest and 

such other relief as this Court deems appropriate. 

SECOND COUNT 

 

(ISRA – AS AGAINST DUPONT) 

179. Plaintiffs repeat each allegation of Paragraphs 1 

through 178 above as though fully set forth in its entirety herein. 

180. The purpose of ISRA to ensure that any property 

meeting the definition of an “industrial establishment” will be 

investigated for potential environmental impacts and, if 

warranted, remediated in accordance with the Department regulatory 

requirements if and when the establishment, or the entity that 

owns or operates an establishment, either closes the operations of 

the establishment or transfers the establishment’s ownership or 

operations.  N.J.S.A. 13:1K-7.  A principal goal of ISRA, as stated 

in its Legislative Findings and Declarations section, is to ensure 

that “funding for the cleanup [of industrial establishments] is 

set aside at the time it is available from a transfer or closing” 

to ensure “contaminated property is not abandoned to the State for 

cleanup.”  Id. 

181. An “industrial establishment” is defined by 

Department regulation as “any place of business or real property 
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at which such business is conducted” that falls within a range of 

North American Industry Classification System (“NAICS”) codes 

listed in Appendix C to N.J.A.C. 7:26B-1.1 to -8.2, whereon 

operations were conducted on or after December 31, 1983, involving 

the generation, manufacture, refining, transportation, treatment, 

storage, handling, or disposal of hazardous substances and wastes 

on-site, above or below ground, unless otherwise provided at 

N.J.A.C. 7:26B-2.1.  N.J.A.C. 7:26B-1.4. 

182. For any ISRA-applicable transfer of ownership or 

operations of an industrial establishment, the owner or operator 

of the industrial establishment that is the subject of the transfer 

also is required, prior to the transfer, to obtain one of several 

forms of Department approval as set forth at N.J.S.A. 13:1K-

9(4)(b)-(e).   

183. Except in the case of an approval showing that ISRA 

already has been complied with, the transferring party must either 

obtain Department approval of a Remedial Action Workplan or a 

Remediation Agreement (collectively or individually, the “ISRA 

Approval”), as defined in ISRA, and in either case must post 

financial assurance in the form of a Remediation Funding Source 

(the “RFS”) in accordance with applicable requirements in the 

Department’s Administrative Requirements for Contaminated Sites 

(“ARCS”) at N.J.A.C. 7:26C-5.1 to -5.13. 
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184. The Parlin Site is a chemical manufacturing facility 

and, as such, falls within either or both NAICS Codes 325 and 326, 

both of which are within the range of ISRA-applicable NAICS codes.  

Id. 

185. On or after December 31, 1983, DuPont engaged in 

operations involving the generation, manufacture, refining, 

transportation, treatment, storage, handling, or disposal of 

hazardous substances (as defined under N.J.S.A. 13:1K-8) and 

wastes on-site, above or below ground, at the Parlin Site.  

186. The Parlin Site is an “industrial establishment” 

within the meaning of ISRA. 

187. On or about December 18, 2014, DuPont filed a 

Registration Statement with the U.S. Securities Exchange 

Commission (“SEC”) announcing its intention to transfer stock and 

assets associated with its Performance Chemicals Business to 

Chemours. 

188. The planned transfer of stock and assets to Chemours, 

as announced and described in DuPont’s December 18, 2014, 

Registration Statement to the SEC (the “SEC Announcement”), 

constituted a “change of ownership” and a “transferring of 

ownership or operations” of the Parlin Site, an industrial 

establishment, within the meaning of ISRA, that would result in 

the transfer of more than 10% of DuPont’s assets available for 

remediation of the Parlin Site.  N.J.S.A. 13:1K-8. As such, the 
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SEC Announcement triggered an obligation for DuPont to file a 

General Information Notice, as defined under N.J.S.A. 13:1K-8, 

with the Department notifying it of the planned transaction. 

189. DuPont failed to file a General Information Notice 

with the Department notifying of the pending transfer of ownership 

or operations of the Parlin Site to Chemours within five days of 

the SEC Announcements, thereby violating ISRA. 

190. On or about June 26, 2015, DuPont initiated and later 

completed a series of transactions involving the sale of stock or 

assets, or both, to The Chemours Company (the “Chemours Spinoff”), 

which transaction constituted a “change of ownership” and a 

“transferring of ownership or operations” of the Parlin Site, an 

industrial establishment, within the meaning of ISRA, that would 

result in the transfer of more than 10% of DuPont’s assets 

available for remediation of the Parlin Site. N.J.S.A. 13:1K-8. 

191. By its actions initiating and completing the Chemours 

Spinoff transactions without having first obtained ISRA Approval 

for the transaction or establishing an RFS, DuPont violated ISRA 

and has continued to violate ISRA each day that it has failed to 

obtain ISRA Approval and establish and RFS.  

192. By deed dated January 29, 2019, DuPont transferred 

the ownership of the Parlin Site to DuPont Specialty Products USA, 

LLC, which transfer was a “change in ownership” as defined in ISRA, 

which transfer was prohibited pursuant to ISRA without DuPont’s 
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first submitting a General Information Notice to the Department, 

obtaining an ISRA Approval from the Department, and establishing 

an RFS.  

193. DuPont’s January 29, 2019 transfer of a deed to DuPont 

Specialty Products USA, LLC for the Parlin Site without having 

previously filed a General Information Notice with the NJDEP, 

obtaining an ISRA Approval, and establishing an RFS, constitutes 

a separate and individual violation of ISRA, which DuPont has 

failed to cure to this day. 

194. As a direct or indirect result of the foregoing 

violations, the Department and the Administrator have incurred, 

are incurring, and will continue to incur substantial costs 

including costs relating to the investigation, cleanup, and 

removal of discharged hazardous substances, and the State of New 

Jersey has been thwarted in its right, pursuant to ISRA, to obtain 

the financial assurance necessary to ensure that all hazardous 

substances at and emanating from the Parlin Site will be cleaned 

up in accordance with ISRA and the Department’s regulatory 

requirements. 

195. Pursuant to N.J.S.A. 13:1K-13.1, the Administrator is 

authorized to bring an action in the Superior Court for penalties 

for each day of each violation of ISRA, as well as for other 

relief, which the Court may grant in a summary proceeding, to 

enforce the provisions of ISRA and to prohibit or to prevent the 
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violation of ISRA or of any rule or regulation adopted pursuant 

ISRA.  As further provided pursuant to N.J.S.A. 13:1K-13.1, such 

relief may include assessment of the violator for the costs of any 

inspection that led to the establishment of the violation, and for 

the costs of preparing and litigating a claim seeking the 

enforcement of its ISRA obligations. 

PRAYER FOR RELIEF 

WHEREFORE, the Commissioner requests that this Court enter 

judgment against the DuPont Defendants as follows: 

a. Ordering DuPont to fully comply with ISRA by, inter alia, 

the submission of a Remediation Agreement and 

establishment of an RFS for the Parlin Site in 

conformance with N.J.A.C. 7:26C-5.1 to -5.13. 

b. Ordering DuPont to reimburse the Department and 

Administrator for the costs of preparing and litigating 

its claim seeking the enforcement of DuPont’s ISRA 

obligations; 

c. Finding DuPont liable for statutory penalties in the 

amount of $25,000 for each and every initial violation 

of ISRA and $50,000 for each and every day that such 

violation or violations have continued thereafter; and 

d. Awarding the Commissioner such other relief as this 

Court deems appropriate. 

 

MID-L-002448-19   03/27/2019 9:15:36 AM  Pg 56 of 91 Trans ID: LCV2019540723 



57 

THIRD COUNT 

(WPCA – Against the DuPont Defendants) 

196. The Commissioner repeats each allegation of 

Paragraphs 1 through 195 above as though fully set forth in its 

entirety herein. 

197. The DuPont Defendants are each a “person” within the 

meaning of N.J.S.A. 58:10A-3. 

198. Except as otherwise exempted pursuant to N.J.S.A. 

58:10A-6(d) and (p), which are not applicable here, it is unlawful 

for any person to discharge any pollutant except to the extent the 

discharge conforms with a valid New Jersey Pollutant Discharge 

Elimination System permit issued by the Commissioner pursuant to 

the WPCA, or pursuant to a valid National Pollutant Discharge 

Elimination System permit issued pursuant to the federal Water 

Pollution Control Act, 33 U.S.C. §§ 1251 to - 1387.  N.J.S.A. 

58:10A-6(a). 

199. The unauthorized discharge of pollutants is a 

violation of the WPCA for which any person who is the discharger 

is strictly liable, without regard to fault.  N.J.S.A. 58:10A-

6(a). 

200. The Department has incurred, or will continue to 

incur, costs as a result of the discharge of pollutants at the 

Parlin Site.   
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201. The Department also has incurred, and will continue 

to incur, costs and damages, including the costs of investigation 

to establish a violation at the Parlin Site, costs in removing, 

correcting, or terminating the adverse effects upon water quality 

or public health due to violations at the Parlin Site, and 

compensatory damages and any other actual damages for any natural 

resource of this State that has been, or may be, lost or destroyed 

as a result of the discharge of pollutants at the Parlin Site. 

202. The DuPont Defendants discharged pollutants at the 

Parlin Site, which discharges were neither permitted pursuant to 

N.J.S.A. 58:10A-6(a), nor exempted pursuant to N.J.S.A. 58:10A-

6(d) or N.J.S.A. 58:10A-6(p), and are liable, without regard to 

fault, for all costs and damages, including compensatory damages 

and any other actual damages for any natural resource of this State 

that has been, or may be, lost or destroyed as a result of the 

discharge of pollutants at the Parlin Site. 

203. The costs and damages the Department has incurred, 

and will incur, for the Parlin Site are recoverable within the 

meaning of N.J.S.A. 58:10A-10(c)(2)-(4). 

204. Pursuant to N.J.S.A. 58:10A-10(c), the Commissioner 

may bring an action in the Superior Court for injunctive relief, 

N.J.S.A. 58:10A-10(c)(1); for the costs of any investigation, 

inspection, or monitoring survey which led to establishment of the 

violation, including the costs of preparing and litigating the 
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case, N.J.S.A. 58:10A-10(c)(2); any cost incurred by the State in 

removing, correcting, or terminating the adverse effects upon 

water quality resulting from any unauthorized discharge of 

pollutants for which action under this subsection may have been 

brought, N.J.S.A. 58:10A-10(c)(3); compensatory damages and any 

other actual damages for any natural resource of this State that 

has been, or may be, lost or destroyed as a result of the 

unauthorized discharge of pollutants, N.J.S.A. 58:10A-10(c)(4); 

and the actual amount of any economic benefits accruing to the 

violator from any violation, including savings realized from 

avoided capital or noncapital costs resulting from the violation, 

the return earned or that may be earned on the amount of avoided 

costs, any benefits accruing as a result of a competitive market 

advantage enjoyed by reason of the violation, or any other benefit 

resulting from the violation, N.J.S.A. 58:10A-10(c)(5). 

PRAYER FOR RELIEF 

WHEREFORE, the Commissioner requests that this Court enter an 

order granting judgment against the DuPont Defendants, jointly and 

severally, and without regard to fault: 

a. Permanently enjoining the DuPont Defendants, requiring 

them to remove, correct, or terminate the adverse 

effects on water quality resulting from any unauthorized 

discharge of pollutants at or from the Parlin Site; 
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b. Assessing the DuPont Defendants, without regard to 

fault, for the costs for any investigation, inspection, 

or monitoring survey, leading to establishment of the 

violation, including the costs of preparing and 

litigating the case; 

c. Finding the DuPont Defendants liable, without regard to 

fault, for all costs for removing, correcting, or 

terminating the adverse effects upon water quality 

resulting from any unauthorized discharge of pollutants 

at the Parlin Site; 

d. Finding the DuPont Defendants liable, without regard to 

fault, for all compensatory damages and other actual 

damages for any natural resource of the State that has 

been, or may be, injured, lost, or destroyed as a result 

of the unauthorized discharge of pollutants at the 

Parlin Site; 

e. Finding the DuPont Defendants liable, without regard to 

fault, the for amount of any economic benefits they have 

accrued, including any savings realized from avoided 

capital or noncapital costs, the return they have earned 

of the amount of avoided costs, and benefits each 

Defendant has enjoyed as a result of a competitive 

market advantage, or any other benefit they have 

received as a result of having violated the WPCA; 
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f. Awarding the Commissioner her costs and fees in this 

action pursuant to N.J.S.A. 58:10A-49.1(c)(2);  and 

g. Awarding the Commissioner interest and such other relief 

as the Court deems appropriate. 

FOURTH COUNT 

(Public Nuisance – Against the DuPont Defendants) 

205. Plaintiffs repeat each allegation of Paragraphs 1 

through 204 above as though fully set forth in its entirety herein. 

206. Groundwater, surface water, sediments, wetlands, 

soils, air, and biota are natural resources of the State held in 

trust by the State. 

207. The use, enjoyment, and existence of uncontaminated 

natural resources is a right common to the general public. 

208. The contamination of the groundwater, surface water, 

sediment, wetlands, soils, air, and biota at and around the Parlin 

Site constitutes a physical invasion of the State’s natural 

resources, and upon information and belief, the State’s real 

property in the vicinity of the Parlin Site, and an unreasonable 

and substantial interference, both actual and potential, with (1) 

the exercise of the public’s common right to these natural 

resources; (2) the State’s special property and statutory status 

and obligations regarding the natural resources of the State; (3) 

the State’s ability, through the Department, to protect, conserve 

and manage the natural resources of the State, which are by law 
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precious and invaluable public resources held by the State in trust 

for the benefit of the public; and (4) the rights of the people of 

the State to enjoy their natural resources free from interference 

by pollution and contamination. 

209. Upon information and belief, real property owned by 

the State has become contaminated by the Parlin Site, and 

therefore, the Department has suffered a special injury different 

from that common to the general public. 

210. As long as these natural resources at and around the 

Parlin Site remain contaminated due to the DuPont Defendants’ 

conduct, the public nuisance continues. 

211. Until these natural resources are restored to their 

pre-injury quality, the DuPont Defendants are liable for the 

creation, and continued maintenance, of a public nuisance in 

contravention of the public’s common right to clean natural 

resources. 

212. The Defendants committed each of the above-described 

acts and omissions with actual malice or with a wanton and willful 

disregard of persons who foreseeably might be harmed by those acts 

or omissions. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs request that this Court enter 

judgment against the DuPont Defendants as follows: 
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a. Ordering the DuPont Defendants to reimburse the 

Department and Administrator for their costs of 

abatement, without regard to fault, including but not 

limited to all costs to investigate, clean up, restore, 

treat, monitor, and otherwise respond to contamination 

of the State’s natural resources so that such natural 

resources are restored to their original condition; 

b. Compelling the DuPont Defendants to abate the nuisance 

by investigating, cleaning up, restoring, treating, 

monitoring, and otherwise responding to contamination in 

the State’s natural resources so that such natural 

resources are restored to their original condition; 

c. Compelling the DuPont Defendants to pay special damages 

to Plaintiffs, funding the Department’s performance of 

any further assessment and compensatory restoration of 

any natural resource that has been, or may be, injured 

as a result of the discharge of hazardous substances and 

pollutants at the Parlin Site, and compelling the DuPont 

Defendants to compensate the citizens of New Jersey, for 

the costs of restoration and replacement, including lost 

use and value of any injured natural resource; 

d. Ordering the Defendants to pay for all compensatory 

damages for the lost interim value of the natural 

resources at and around the Parlin Site as a result of 
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the contamination of such natural resources by 

pollutants and hazardous substances; 

e. Awarding Plaintiffs punitive damages in an amount to be 

determined by the Court; 

f. Awarding Plaintiffs costs and fees in this action, 

including attorneys’ fees, incurred in prosecuting this 

action, together with prejudgment interest, to the full 

extent permitted by law; and 

g. Awarding Plaintiffs such other relief as this Court 

deems proper. 

FIFTH COUNT 

(Trespass – As Against the DuPont Defendants) 

213. Plaintiffs repeat each allegation of Paragraphs 1 

through 212 above as though fully set forth in its entirety herein. 

214. Groundwater, surface water, sediment, wetlands, 

soils, air, and biota are natural resources of the State held in 

trust by the State for the benefit of the public.  Groundwater is 

owned by the State for the benefit of its citizens. 

215. The State brings this claim in both its public trustee 

and parens patriae capacities. 

216. As the trustee over the State’s natural resources, 

the State has a duty to protect and restore all natural resources 

of the State and protect the health and comfort of its inhabitants. 
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217. In its parens patriae capacity, the State may protect 

its “quasi-sovereign” interests, including the State’s interest in 

the well-being of its populace, as well as the populace’s interest 

in the integrity of the State’s natural resources.  Accordingly, 

the State is bringing this action for the invasion of its 

residents’ possessory interests in the State’s natural resources, 

because the harm to such interests is too widespread for any 

individual residents to seek relief themselves.  Waters, 

sediments, air, and biota that have been affected by the DuPont 

Defendant’s contamination are mobile, moving to and inhabiting 

areas far from the immediate area of the initial contamination. 

218. Additionally, the State is the owner of lands in the 

vicinity of the Parlin Site.   

219. The hazardous substances and pollutants in the 

groundwater, surface water, sediment, wetlands, soils, air, and 

biota at and around the Parlin Site, including on State-owned 

lands, constitute a physical invasion of property without 

permission or license, as well as further removed from the Parlin 

Site.  

220. The DuPont Defendants are liable for trespass, and 

continued trespass, because the hazardous substances and 

pollutants in the groundwater, surface water, sediment, wetlands, 

soils, air, and biota at and around the Parlin Site, as well as 

contamination previously removed from the Parlin Site, resulted 
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from discharges of hazardous substances and pollutants at the 

Parlin Site. 

221. As long as the natural resources remain contaminated 

due to the DuPont Defendants’ conduct, the trespass continues. 

222. The DuPont Defendants committed each of the above-

described acts and omissions with actual malice or with a wanton 

and willful disregard of persons who foreseeably might be harmed 

by those acts or omissions. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs request that this Court enter judgment 

against the DuPont Defendants as follows: 

a. Finding the DuPont Defendants liable, jointly and 

severally, for all costs to investigate, clean up, 

restore, treat, monitor, and otherwise respond to 

contamination of the State’s natural resources so that 

such natural resources are restored to their original 

condition, and for all damages to compensate the 

citizens of New Jersey for the lost use and value of 

their natural resources during all times of injury 

caused by hazardous substances and pollutants, and for 

such orders as may be necessary to provide full relief 

to address risks to the State, including the costs of: 
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i. Past and future testing of natural resources 

likely to have been contaminated by hazardous 

substances or pollutants; 

ii. Past and future treatment of all natural 

resources containing detectable levels of 

hazardous substances or pollutants restored to 

non-detectable levels; and 

iii. Past and future monitoring of the State’s 

natural resources to detect the presence of 

hazardous substances or pollutants, and 

restoration of such natural resources to their 

pre-discharge condition; 

b. Ordering the DuPont Defendants to pay for all costs 

related to the investigation, cleanup, restoration, 

treatment, and monitoring of contamination of the 

State’s natural resources; 

c. Ordering the DuPont Defendants to pay for all damages in 

an amount at least equal to the full cost of restoring 

the State’s natural resources to their original 

condition prior to the contamination; 

d. Ordering the DuPont Defendants to pay for all 

compensatory damages for the lost value (including lost 

use) of the State’s natural resources as a result of the 

contamination of such natural resources; 
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e. Ordering the DuPont Defendants to pay for all other 

damages sustained by Plaintiffs in their public trustee, 

parens patriae, and regulatory capacities as a direct 

and proximate result of the DuPont Defendants acts and 

omissions alleged herein; 

f. Entering an order against the DuPont Defendants for all 

appropriate injunctive relief to abate or mitigate the 

contamination that the DuPont Defendants caused; 

g. Awarding Plaintiffs punitive damages in an amount to be 

determined by the Court; 

h. Awarding Plaintiffs costs and fees in this action, 

including attorneys’ fees, incurred in prosecuting this 

action, together with prejudgment interest, to the full 

extent permitted by law; and 

i. Awarding Plaintiffs such other relief as this Court 

deems appropriate. 

SIXTH COUNT 

(Negligence – As Against All Defendants) 

223. Plaintiffs repeat each allegation of Paragraphs 1 

through 222 above as though fully set forth in its entirety herein. 

224. The DuPont Defendants had a duty to Plaintiffs to 

ensure that hazardous substances and pollutants were not 

discharged at the Parlin Site and did not injure groundwater, 
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surface water, sediment, wetlands, soils, air, and biota at and 

around the Parlin Site. 

225. 3M had a duty to the Department and the Administrator 

to exercise due care in the design, manufacture, formulation, 

handling, control, disposal, marketing, sale, testing, labeling, 

use, and instructions for use of PFAS and/or products containing 

PFAS, and other pollutants and hazardous substances. 

226. The Defendants breached these duties. 

227. As a direct and proximate result of the DuPont 

Defendants’ discharges of hazardous substances and pollutants at 

the Parlin Site, groundwater, surface water, sediment, wetlands, 

soils, air, and biota at and around the site have been injured.  

The DuPont Defendants are jointly and severally liable for such 

injuries and the consequential damages. 

228. As a direct and proximate result of 3M’s negligence 

in designing PFAS and in failing to warn PFAS purchasers, the 

State, and others that it was reasonably foreseeable would be 

harmed by PFAS of the dangers of 3M’s products, groundwater, 

surface water, and other natural resources at and/or near the 

Parlin Site became contaminated with PFAS in varying amounts over 

time, causing the State and its citizens significant injury and 

damage. 

229. As a further direct and proximate result of the DuPont 

Defendants’ discharge of hazardous substances and pollutants at 
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the Parlin Site, the Department and Administrator have incurred, 

are incurring, and will continue to incur investigation, cleanup 

and removal, treatment, monitoring and restoration costs, and 

expenses for which the DuPont Defendants are jointly and severally 

liable. 

230. The Defendants committed each of the above-described 

acts and omissions with actual malice or with a wanton and willful 

disregard of persons who foreseeably might be harmed by those acts 

or omissions. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs request that this Court enter judgment 

against the Defendants as follows: 

a. Finding the Defendants liable, jointly and severally, 

for all costs to investigate, clean up, restore, treat, 

monitor, and otherwise respond to contamination in the 

State’s groundwater, surface waters, and other natural 

resources so that such natural resources are restored to 

their original condition, and for all damages to 

compensate the citizens of New Jersey for the lost use 

and value of their natural resources during all times of 

injury caused contamination, and for such orders as may 

be necessary to provide full relief to address risks to 

the State, including the costs of: 
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i. Past and future testing of groundwater, 

surface waters, and natural resources likely 

to have been contaminated by pollutants and 

hazardous substances; 

ii. Past and future treatment of all groundwater, 

surface waters, and other natural resources 

containing detectable levels of pollutants and 

hazardous substances until restored to non-

detectable levels; and 

iii. Past and future monitoring of the State’s 

groundwater, surface waters, and other natural 

resources to detect the presence of pollutants 

and hazardous substances, and restoration of 

such natural resources to their pre-discharge 

condition; 

b. Assessing the Defendants for all costs related to the 

investigation, cleanup, restoration, treatment, and 

monitoring of contamination of the State’s groundwater, 

surface waters, and other natural resources; 

c. Assessing the Defendants for all damages in an amount at 

least equal to the full cost of restoring the State’s 

groundwater, surface waters, and other natural resources 

to their original condition prior to the contamination 

of such natural; 
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d. Assessing the Defendants for all compensatory damages 

for the lost value (including lost use) of the State’s 

groundwater, surface waters, and other natural resources 

as a result of the contamination of such natural 

resources; 

e. Assessing the Defendants for all other damages sustained 

by Plaintiffs as a direct and proximate result of the 

Defendants’ acts and omissions alleged herein, including 

remedial, administrative, oversight, and legal fees and 

expenses; 

f. Entering an order against the Defendants for all 

appropriate injunctive relief to abate or mitigate the 

contamination that Defendants caused; 

g. Awarding Plaintiffs punitive damages in an amount to be 

determined by the Court; 

h. Awarding Plaintiffs costs and fees in this action, 

including attorneys’ fees, incurred in prosecuting this 

action, together with prejudgment interest, to the full 

extent permitted by law; and 

i. Awarding Plaintiffs such other relief as this Court 

deems appropriate. 
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SEVENTH COUNT 

(Abnormally Dangerous Activity – As Against the DuPont 

Defendants) 

231. Plaintiffs repeat each allegation of Paragraphs 1 

through 230 above as though fully set forth in its entirety herein. 

232. During the relevant period, the DuPont Defendants, 

utilized, disposed of, discharged, and emitted their PFAS at the 

Parlin Site.  These activities occurred in the immediate vicinity 

of the State’s natural resources, including groundwater, air, 

surface water, sediments and soils, wetlands and biota, and the 

real and chattel property of the State’s residents. 

233. As a result of the DuPont Defendants use of PFAS at the 

Parlin Site, the State’s natural resources were contaminated by 

PFAS. 

234. The use of PFAS in the manufacture of other products and 

their disposal, discharge, and emission constitute ultra-hazardous 

activities that introduce an unusual danger into the community.  

These activities presented and continue to present a high degree 

of risk of harm to the State’s natural resources, as well as the 

real and chattel property of the State’s residents.  These 

activities have presented a high likelihood that the harm they 

would cause would be great.  Neither Plaintiffs nor the broader 

community were able to eliminate this risk by the exercise of 
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reasonable care, particularly in light of the DuPont Defendants 

failure to provide an adequate warning about the dangers involved. 

235. The use, disposal, discharge, and emission of PFAS is 

not a matter of common usage in the areas in which the DuPont 

Defendants carried out these activities, and these activities were 

inappropriate to carry out in these locations. 

236. At all relevant times, the risks of the DuPont Defendants 

abnormally dangerous activities outweighed the value to the 

community. 

237. The DuPont Defendants acts and omissions in using, 

disposing, discharging, and emitting PFAS in the areas in which 

they did proximately caused the contamination of the State’s 

natural resources and, upon information and belief, the real or 

chattel property of the State’s residents.  The DuPont Defendants 

are thus strictly liable for the harm these ultra-hazardous 

activities caused.  

238. The DuPont Defendants committed each of the above-

described acts and omissions with actual malice or with a wanton 

and willful disregard of persons who foreseeably might be harmed 

by those acts or omissions. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs request that this Court enter judgment 

against the DuPont Defendants as follows: 
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a. Finding the DuPont Defendants liable, jointly and 

severally, for all costs to investigate, clean up and 

remove, restore, treat, monitor, and otherwise respond 

to PFAS contamination in the State’s groundwater, 

surface waters, and other natural resources so that such 

natural resources are restored to their original 

condition, and for all damages to compensate the 

citizens of New Jersey for the lost use and value of 

their natural resources during all times of injury 

caused by PFAS products, and for such orders as may be 

necessary to provide full relief to address risks to the 

State, including the costs of: 

i. Past and future testing of groundwater, 

surface waters, and natural resources likely 

to have been contaminated for the presence of 

PFAS; 

ii. Past and future treatment of all groundwater, 

surface waters, and other natural resources 

containing detectable levels of PFAS until 

restored to non-detectable levels; and 

iii. Past and future monitoring of the State’s 

groundwater, surface waters, and other natural 

resources to detect the presence of PFAS, and 
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restoration of such natural resources to their 

pre-discharge condition; 

b. Ordering the DuPont Defendants to pay for all costs 

related to the investigation, cleanup, restoration, 

treatment, and monitoring of contamination of the 

State’s groundwater, surface waters, and other natural 

resources caused by PFAS; 

c. Ordering the DuPont Defendants to pay for all damages in 

an amount at least equal to the full cost of restoring 

the State’s groundwater, surface waters, and other 

natural resources to their original condition prior to 

the contamination of such waters by PFAS; 

d. Ordering the DuPont Defendants to pay for all 

compensatory damages for the lost value (including lost 

use) of the State’s groundwater, surface waters, and 

other natural resources as a result of the contamination 

of such natural resources with PFAS; 

e. Ordering the DuPont Defendants to pay for all other 

damages sustained by Plaintiffs as a direct and 

proximate result of their acts and omissions alleged 

herein, including remedial, administrative, oversight, 

and legal fees and expenses; 
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f. Entering an order against the DuPont Defendants for all 

appropriate injunctive relief to abate or mitigate the 

PFAS contamination that they caused; 

g. Awarding Plaintiffs punitive damages in an amount to be 

determined by this Court; 

h. Awarding Plaintiffs costs and fees in this action, 

including attorneys’ fees, incurred in prosecuting this 

action, together with prejudgment interest, to the full 

extent permitted by law; and 

i. Awarding Plaintiffs such other relief as this Court 

deems appropriate. 

EIGHTH COUNT 

(Strict Products Liability for Defective Design – Against 3M) 

239. Plaintiffs repeat each allegation of Paragraphs 1 

through 238 above as though fully set forth in its entirety herein. 

240. Defendant 3M designed, manufactured, formulated, 

promoted, marketed, distributed, exchanged, and/or sold PFAS 

and/or products containing PFAS to the DuPont Defendants, for use 

in products including, but not limited to, Teflon®. 

241. After Defendant 3M ceased productions of PFAS and/or 

products containing PFAS in or about 2002, DuPont began the design, 

manufacture, formulation, promotion, marketing, distribution, 

exchange, and/or sale of PFAS and/or products containing PFAS. 
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242. As manufacturers and/or sellers of PFAS and/or 

products containing PFAS, Defendant had a strict duty to make and 

sell products that are reasonably fit, suitable, and safe for their 

intended or reasonably foreseeable uses, and owed that duty both 

to reasonably foreseeable users of those products and to any person 

who might reasonably be expected to come into contact with those 

products. 

243. Defendant 3M knew that third parties would purchase 

PFOA and PFOS Products and use them without inspection for defects. 

244. PFAS and/or products containing PFAS purchased or 

otherwise acquired (directly or indirectly) from Defendants by 

third parties were applied, discharged, disposed of, or otherwise 

released onto lands and/or waters. Such discharges occurred at 

various locations, at various times, and in various amounts.  PFOA 

and PFOS resulting from such discharges moved through the 

environment and did not degrade, and eventually contaminated 

natural resources at and around the Parlin Site. 

245. Defendant 3M knew or reasonably should have known that 

the use of their PFAS and/or products containing PFAS in an 

intended or reasonably foreseeable manner would result in the 

spillage, discharge, disposal, or release of PFOA and PFOS onto 

land or into water such that PFOA and PFOS foreseeably contaminated 

natural resources at and around the Parlin Site. 
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246. PFAS and/or products containing PFAS are defective 

and unreasonably dangerous products because, among other things: 

a. PFAS are persistent in the human body, and can cause 

reproductive and developmental, liver and kidney, 

cancerous, and immunological effects; 

b. PFAS are persistent in the environment, and causes 

extensive contamination to groundwater, sediments, 

soils, and surface waters when used in its 

foreseeable and intended manner; 

c. Even at extremely low concentrations, PFAS renders 

drinking water unfit for purveying as drinking 

water to the public; 

d. PFAS poses significant threats to the public and 

welfare, and to the environment. 

247. Defendant 3M failed to conduct reasonable, 

appropriate, or adequate scientific studies to evaluate the 

environmental fate and transport and the potential human health 

effects of PFAS. 

248. When Defendant 3M became aware of the environmental 

fate and transport and the potential human health effects of PFAS, 

they continued to design, manufacture, formulate, promote, market, 

distribute, exchange, and/or sell PFAS and/or products containing 

PFAS. 
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249. At all times relevant to this action, feasible 

alternatives to PFAS that would have eliminated the unreasonable 

danger posed by products containing PFAS, without excessive costs 

or loss of product efficiency, were available to Defendant 3M. 

250. Any limited utility provided by the use of PFAS is 

greatly outweighed by the risks and dangers associated with PFAS 

described herein. 

251. At all times relevant to this action, PFAS and/or 

products containing PFAS were dangerous to an extent beyond that 

which would be contemplated by the ordinary consumer, and/or the 

risk of harm to public health and welfare and the environment posed 

by PFAS and/or products containing PFAS outweighed the cost to the 

Defendants of reducing or eliminating such risk. 

252. At all times relevant to this action, the 

distribution, storage, and/or use of PFAS and/or products 

containing PFAS and the risks and dangerous associated therewith, 

including the risk of harm to public health and welfare and the 

environment outweigh any limited utility provided by PFAS and/or 

products containing PFAS. 

253. At all times relevant to this action, PFAS and/or 

products containing PFAS were used in a manner in which they were 

foreseeably intended to be used and without substantial change in 

their condition, and as a proximate result of the defects 
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previously described, PFAS proximately caused the injuries and 

damages set forth in this Complaint. 

254. As a direct and proximate result of the Defendants’ 

acts and omissions as alleged herein, Plaintiffs have incurred, 

and will continue to incur, investigation, cleanup and removal, 

restoration, treatment, monitoring, and other costs and expenses 

related to contamination of the natural resources on the Parlin 

Site and in locations nearby to the Parlin Site with PFAS, for 

which the Defendants are strictly, jointly, and severally liable. 

255. 3M committed each of the above-described acts and 

omissions with actual malice or with a wanton and willful disregard 

of persons who foreseeably might be harmed by those acts or 

omissions.  Such conduct was performed to promote sales of 3M’s 

products, or to reduce or eliminate expenses 3M would otherwise 

have incurred, despite the impacts on the Parlin Site, the State, 

and its citizens relating to contamination of groundwater, surface 

water, and other natural resources.  Therefore, Plaintiffs request 

an award of punitive damages for 3M’s especially egregious or 

outrageous conduct and to discourage it from engaging in similar 

misconduct in the future.  Plaintiffs request an award of punitive 

damages in an amount sufficient to punish 3M and that fairly 

reflects the aggravating circumstances alleged herein.  
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs request that this Court enter judgment 

against 3M as follows: 

a. Finding 3M liable for all costs to investigate, clean up 

and remove, restore, treat, monitor, and otherwise 

respond to PFAS contamination at and around the Site so 

the contaminated natural resources are restored to their 

original condition, and for all damages to compensate 

the citizens of New Jersey for the lost use and value of 

these natural resources during all times of injury 

caused by PFAS, and for such orders as may be necessary 

to provide full relief to address risks to the State, 

including the costs of: 

i. Past and future testing of natural resources 

at and around the Site likely to have been 

contaminated by PFAS; 

ii. Past and future treatment of all natural 

resources at and around the Site containing 

detectable levels of PFAS until restored to 

non-detectable levels; and 

iii. Past and future monitoring of the State’s 

natural resources at and around the Site to 

detect the presence of PFAS, and restoration 
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of such natural resources to their pre-

discharge condition; 

b. Ordering 3M to pay for all costs related to the 

investigation, cleanup, restoration, treatment, and 

monitoring of PFAS contamination of the State’s natural 

resources; 

c. Ordering 3M to pay for all damages in an amount at least 

equal to the full cost of restoring the State’s natural 

resources to their original condition prior to the PFAS 

contamination; 

d. Ordering 3M to pay for all compensatory damages for the 

lost value (including lost use) of the State’s natural 

resources as a result of the PFAS contamination of such 

natural resources; 

e. Ordering 3M to pay for all other damages sustained by 

Plaintiffs in their public trustee, parens patriae, and 

regulatory capacities as a direct and proximate result 

of 3M’s acts and omissions alleged herein; 

f. Entering an order against 3M to abate or mitigate the 

PFAS contamination that it caused at and around the Site; 

g. Awarding Plaintiffs punitive damages in an amount to be 

determined by this Court; 

h. Awarding Plaintiffs costs and fees in this action, 

including reasonable attorneys’ fees, incurred in 
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prosecuting this action, together with prejudgment 

interest, to the full extent permitted by law; and 

i. Awarding Plaintiffs such other relief as this Court 

deems appropriate. 

NINTH COUNT 

(Strict Products Liability – As Against 3M for Failure to Warn) 

256. Plaintiffs repeat each allegation of Paragraphs 1 

through 255 above as though fully set forth in its entirety herein. 

257. As a designer, manufacturer, and seller of PFAS, 3M 

had a strict duty to Plaintiffs and to those who were at risk of 

being harmed by PFAS to warn users of those products and the State 

of the foreseeable harms associated with them.  3M had a duty to 

warn the State about the dangers of PFAS because, among other 

things, the State is the trustee, for the benefit of its citizens, 

of all natural resources within its jurisdiction; because the 

Department and the Commissioner are charged with enforcing the 

State’s environmental laws and regulations; and because the State 

maintains a “quasi-sovereign” interest in the well-being of its 

residents. 

258. 3M inadequately warned users and buyers of its PFAS, 

the State, and others that it was reasonably foreseeable would be 

harmed by PFAS of the likelihood that 3M’s products would be 

released to the environment during their normal use, and of the 

widespread, toxic, and persistent effects of such releases.  To 
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the extent 3M provided any warnings about its products, they were 

not warnings that a reasonably prudent person in the same or 

similar circumstances would have provided with respect to the 

danger posed by PFAS, and the warnings did not convey adequate 

information on the dangers of PFAS to the mind of a reasonably 

foreseeable or ordinary user or bystander.   

259. Plaintiffs seek redress for exposure to toxic 

chemicals and/or substances at the Parlin Site, an industrial site, 

caused by the use of PFAS.  Thus, this suit is an "environmental 

tort action" as defined in the New Jersey Products Liability Act, 

N.J.S.A. 2A:58C-1 to -11. 

260. Despite the fact that 3M knew or should have known 

about the risks of PFAS, 3M withheld such knowledge from 

Plaintiffs, other regulators, and the public.  Moreover, 3M 

affirmatively distorted and/or suppressed its knowledge and the 

scientific evidence linking its products to the unreasonable 

dangers they pose, and 3M instructed users to release its products 

directly to the ground where PFAS would infiltrate drinking water 

supplies. 

261. At no time relevant to this action did 3M warn users 

and buyers of its PFAS, the State, and others that it was 

reasonably foreseeable would be harmed by PFAS that PFAS would be 

released to the environment during their normal use, and of the 

widespread, toxic, and persistent effects of such releases. 
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262. 3M’s PFAS were in the same condition when they were 

purchased and/or used as they were when they left 3M’s control.  

3M’s customers used 3M’s PFAS in a reasonably foreseeable manner 

and without any substantial change in the condition of the 

products. 

263. Had 3M provided adequate warnings about the hazards 

associated with their PFAS, users and buyers of its PFAS, 

Plaintiffs, and others that it was reasonably foreseeable would be 

harmed by PFAS, would have heeded those warnings.   

264. As a direct and proximate result of 3M’s failure to 

warn of the hazards of PFAS, groundwater, surface water, and other 

natural resources at and/or near the Parlin Site were contaminated 

with PFAS.   

265. As a direct and proximate result of 3M’s acts and 

omissions, Plaintiffs have incurred, are incurring, and will 

continue to incur damages related to PFAS contamination of its 

wells in an amount to be proved at trial.   

266. 3M knew it was substantially certain that its acts 

and omissions described above would cause Plaintiffs’ injury and 

damage.  

267. 3M committed each of the above-described acts and 

omissions with actual malice or with a wanton and willful disregard 

of persons who foreseeably might be harmed by those acts or 

omissions.  Such conduct was performed to promote sales of 3M’s 
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products, or to reduce or eliminate expenses 3M would otherwise 

have incurred, despite the impacts on the Parlin Site, the State, 

and its citizens relating to contamination of groundwater, surface 

water, and other natural resources.  Therefore, Plaintiffs request 

an award of punitive damages for 3M’s especially egregious or 

outrageous conduct and to discourage it from engaging in similar 

misconduct in the future.  Plaintiffs request an award of punitive 

damages in an amount sufficient to punish 3M and that fairly 

reflects the aggravating circumstances alleged herein.  

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs request that this Court enter judgment 

against 3M as follows: 

a. Finding 3M liable for all costs to investigate, clean up 

and remove, restore, treat, monitor, and otherwise 

respond to PFAS contamination at and around the Site so 

the contaminated natural resources are restored to their 

original condition, and for all damages to compensate 

the citizens of New Jersey for the lost use and value of 

these natural resources during all times of injury 

caused by PFAS, and for such orders as may be necessary 

to provide full relief to address risks to the State, 

including the costs of: 
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i. Past and future testing of natural resources 

at and around the Site likely to have been 

contaminated by PFAS; 

ii. Past and future treatment of all natural 

resources at and around the Site containing 

detectable levels of PFAS until restored to 

non-detectable levels; and 

iii. Past and future monitoring of the State’s 

natural resources at and around the Site to 

detect the presence of PFAS, and restoration 

of such natural resources to their pre-

discharge condition; 

b. Ordering 3M to pay for all costs related to the 

investigation, cleanup, restoration, treatment, and 

monitoring of PFAS contamination of the State’s natural 

resources; 

c. Ordering 3M to pay for all damages in an amount at least 

equal to the full cost of restoring the State’s natural 

resources to their original condition prior to the PFAS 

contamination; 

d. Ordering 3M to pay for all compensatory damages for the 

lost value (including lost use) of the State’s natural 

resources as a result of the PFAS contamination of such 

natural resources; 
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e. Ordering 3M to pay for all other damages sustained by 

Plaintiffs in their public trustee, parens patriae, and 

regulatory capacities as a direct and proximate result 

of 3M’s acts and omissions alleged herein; 

f. Entering an order against 3M to abate or mitigate the 

PFAS contamination that it caused at and around the Site; 

g. Awarding Plaintiffs punitive damages in an amount to be 

determined by this Court; 

h. Awarding Plaintiffs costs and fees in this action, 

including reasonable attorneys’ fees, incurred in 

prosecuting this action, together with prejudgment 

interest, to the full extent permitted by law; and 

i. Awarding Plaintiffs such other relief as this Court 

deems appropriate. 

JURY DEMAND 

Plaintiffs are entitled to a jury trial and hereby demand a 

trial by jury. 

RULE 4:5-1 CERTIFICATION 

I hereby certify that, to the best of my knowledge and belief, 

the matter in controversy is not the subject of any action pending 

in any other court or of a pending arbitration proceeding, nor is 

any other action or arbitration proceeding contemplated, except as 

follows:  NJDEP, et al. v. E.I. du Pont de Nemours & Company, et 

al., being filed in Gloucester County (“Repauno Site”); NJDEP, et 
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al. v. E.I. du Pont de Nemours & Company, et al., being filed in 

Salem County (“Chambers Works Site”); and NJDEP, et al. v. E.I. du 

Pont de Nemours & Company, et al., PAS-L-000936-19.  I know of no 

other parties other than the parties set forth in this pleading 

who should be joined in the above action.  I recognize the 

continuing obligation of each party to file with the Court and 

serve on all parties an amended Certification if there is a change 

in the facts stated in the original Certification. 

DESIGNATION OF TRIAL COUNSEL 

Pursuant to Rule 4:25-4, Plaintiffs designate Leonard Z. 

Kaufmann, Esq., as trial counsel in this matter. 

Dated:  March 27, 2019 Gurbir S. Grewal 

ATTORNEY GENERAL OF NEW JERSEY 

Attorneys for Plaintiffs 

By: /s/ Gwen Farley  

Gwen Farley 

Deputy Attorney General 

  (Atty. ID #000081999) 

Richard J. Hughes Justice Complex 

25 Market Street; PO Box 093 

Trenton, New Jersey 08625-0093 

Tel.: (609) 376-2761 

 COHN LIFLAND PEARLMAN 

  HERRMANN & KNOPF LLP 

Special Counsel to the Attorney General 

By: /s/ Leonard Z. Kaufmann  

Leonard Z. Kaufmann 

  (Atty. ID #045731994) 

A Member of the Firm 

Also by:  Joseph A. Maurice 

   Christina N. Stripp 

Park 80 West – Plaza One 

250 Pehle Avenue, Suite 401 
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Saddle Brook, New Jersey 07663 

Tel.: (201) 845-9600 

 

 KELLEY DRYE & WARREN LLP 

Special Counsel to the Attorney General 

By: William J. Jackson 

  John Gilmour 

  David Reap 

        Melissa E. Byroade 

515 Post Oak Blvd. Suite 900 

Houston, Texas 77027 

Tel.: (713) 355-5000 

 LAW OFFICES OF JOHN K. DEMA, P.C. 

Special Counsel to the Attorney General 

By: John K. Dema 

  Scott E. Kauff 

  John T. Dema  

           James Crooks 

1236 Strand Street, Suite 103 

Christiansted, St. Croix 

U.S. Virgin Islands 00820-5034 

Tel.: (340) 773-6142 
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RELATED? IS THIS A PROFESSIONAL MALPRACTICE CASE?   YES   NO 

   YES   NO IF YOU HAVE CHECKED “YES,” SEE N.J.S.A. 2A:53 A -27 AND APPLICABLE CASE LAW
REGARDING YOUR OBLIGATION TO FILE AN AFFIDAVIT OF MERIT. 
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  YES   NO 

 DO YOU ANTICIPATE ADDING ANY PARTIES 
(arising out of same transaction or occurrence)? 

NAME OF DEFENDANT’S PRIMARY INSURANCE COMPANY  (if known) 

  NONE 
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Cohn Lifland Pearlman Hermann & Knopf LLP

250 Pehle Ave.
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Saddle Brook, NJ 07663

Complaint

■

Plaintiffs NJDEP et al. v E.I. DUPONT DE NEMOURS & COMPANY; THE
CHEMOURS COMPANY FC, LLC; DUPONT SPECIALTY PRODUCTS
USA, LLC; 3M COMPANY; and "ABC" CORPORATIONS (Fictitious)

156 ■
■

■

■ ■
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■

■

This is one of several environmental actions being filed by plaintiffs with some common defendants, and some common
issues of law and fact. Consolidation, at least for discovery, may be appropriate. The parties have a regulatory
relationship. Statutes do permit fees to the plaintiffs.

■

■

/s/ Leonard Z. Kaufmann
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 508 COMPLEX COMMERCIAL 
 513 COMPLEX CONSTRUCTION 
 514 INSURANCE FRAUD 
 620 FALSE CLAIMS ACT 
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 271 ACCUTANE/ISOTRETINOIN 296 STRYKER REJUVENATE/ABG II MODULAR HIP STEM COMPONENTS  
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Case Details: MIDDLESEX | Civil Part Docket# L-002448-19

Case Caption: NJDEP   VS E.I. DUPONT DE NEMOU RS & 

CO

Case Initiation Date: 03/27/2019

Attorney Name: LEONARD ZEE KAUFMANN

Firm Name: COHN LIFLAND PEARLMAN HERRMANN & 

KNOPF

Address: PARK 80 WEST - PLAZA ONE 250 PEHLE AVE 

STE 401

SADDLE BROOK NJ 07663

Phone: 
Name of Party: PLAINTIFF : NJDEP 

Name of Defendant’s Primary Insurance Company 
(if known): Unknown

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE
CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? YES

If yes, is that relationship: Other(explain)   Regulatory

Does the statute governing this case provide for payment of fees by the losing party? YES

Use this space to alert the court to any special case characteristics that may warrant individual 
management or accelerated disposition:
This is one of several environmental actions being filed by plaintiffs with some common defendants, and 
some common issues of law and fact. Consolidation, at least for discovery, may be appropriate. The parties 
have a regulatory relationship. Statutes do permit fees to the plaintiffs.

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

I certify that confidential personal identifiers have been redacted from documents now submitted to the 
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

03/27/2019
Dated

/s/ LEONARD ZEE KAUFMANN
Signed

Case Type: ENVIRONMENTAL/ENVIRONMENTAL COVERAGE 

LITIGATION

Document Type: Complaint with Jury Demand

Jury Demand: YES - 12 JURORS

Hurricane Sandy related? NO

Is this a professional malpractice case?  NO

Related cases pending: NO

If yes, list docket numbers: 
Do you anticipate adding any parties (arising out of same 
transaction or occurrence)? NO
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