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This is a housing discrimination case. On July 27, 2018, Atlantic County resident, -
(Complainant), filed a verified complaint with the New Jersey Division on Civil Rights (DCR)
alleging that Newport Gardens Condo Association and Thompson Realty Company (Respondents)
discriminated against her based on her disability in violation of the New Jersey Law Against
Discrimination (LAD), N.J.S.A. 10:5-1 to -49. The DCR investigation found asfollows.

Summary of Investigation

Respondent Newport Gardens Condo Association is the governing body for a 22-unit
condominium complex in Ventnor. Respondent Thompson Realty Company provides property
management services to Newport Gardens Condominiums.

Complainant has resided at Newport Gardens since March 2018, when she entered into a
one-year lease agreement with unit owner for $900 per month.  Complainant
moved into the unit with h.,aChihuahua, and her cat [ ll Complainant stated that
she used the animals . Complainant has disabilities as defined by the New
Jersey Law Against Discrimination and the federal Fair Housing Act. Complainant also has a

Section 8 rent subsidy that pays a significant portion of her monthly rent. [JJjjjiij is not a party to
this complaint.

Complainant and [Jilij signed Respondents’ Household Pet Registration Rules form on
March 26, 2018 and March 23, 2018, respectively. The form sets forth the Association’s rules for
pets at the complex, including an annual fee of $25 per pet. The rules allows unit owners to
maintain up to two pets while restricting renters to one pet.
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On May 2, 2018, the Board of Directors of Newport Gardens Condo Association sent a
letter to |l The letter reminded |JJij that a majority of owners voted to approve the rule
restricting renters to one pet after lengthy discussion and all owners were notified of its enactment.

The letter also stated that both |Jj and Complainant signed the pet registration
document that accompanied the rule and advised |JJjiij that he was in violation of the by-laws
because Complainant kept two pets. The board concluded the letter by giving JJjjjjiij thirty days
to comply with the rule before the imposition of fines. |JJjij thereafter informed Complainant
that she could only have one pet in the apartment.

Complainant subsequently requested an accommodation by providing with a letter
from her doctor on or about May 17, 2018. The doctor, examined
Complainant, described her , and attested to her need for the animals. The letter
also said that had earlier told Complainant that both animals were allowed. The letter
confirmed that Complainant and stated that Complainant “cannot bear
the idea of being without her pets.” concluded, “The animals are important to

[Complainant’s] and it would be detrimental ||| | NS t have to

relinquish either of these pets.”?

I forwarded Complainant’s letter to Respondents. In a letter dated July 11, 2018 from
April Winchester, the Assistant Property Manager with Thompson Realty Company, to -
Respondents refused. The letter stated that [Jijlij was required to provide Complainant with a
legal notice that she was required to remove one of her pets, and, if Complainant failed to do so,
Il v 25 required to “take proper legal action” against Complainant. The letter asked
that provide to Thompson Realty a copy of this “proper legal notice” by July 27, 2018.

In their Answer to the complaint, Respondents denied Complainant’s allegations of
disability discrimination. The Answer stated that the letter Complainant submitted from her
doctor did not constitute either a request for a reasonable accommodation or a basis for claiming
that both pets were necessary as emotional support animals. Respondents also told DCR that
they do not have a “set reasonable accommodation policy.” Respondents said they did not
communicate with Complainant on the matter because she was a tenant.

I attended a Special Meeting of the owners of Newport Gardens on July 21, 2018 and
dictated a memo about same on July 26, 2018. The memo recounted a discussion during the
meeting about Complainant. [JJij asked those present if Complainant presented any problems.
One person spoke to say Complainant allowed her dog to defecate outside. When the meeting
turned to discussing the two-pet issue, |JJij said that he was unwilling to violate state laws
against discrimination and referenced the letter from Complainant’s doctor describing her need for
the animals. According to his memo, i recollected that the Association seemed adamant
about enforcing the rule and did not appear to “care what the State says.”

2 Complainant submitted to DCR an additional medical evaluation, dated July 12, 2018, from

., diagnosing Complainant with




I 2o received a call the same day from Barry Rothman, a board member, who told
him that any fines assessed for the pet rule violation would be retroactive to the day he first
received notice.

Analysis

At the conclusion of an investigation, DCR is required to determine whether probable cause
exists to credit a complainant's allegations of the verified complaint. See N.J.A.C. 13:4-10.2. For
purposes of that determination, “probable cause” is defined as a “reasonable ground for suspicion
supported by facts and circumstances strong enough in themselves to warrant a cautious person in
the belief that the [LAD] was violated.” Ibid. If DCR determines that probable cause exists, then
the complaint will proceed to a hearing on the merits. See N.J.A.C. 13:4-11.1(b). However, if
DCR finds that there is no probable cause, then that determination is deemed to be a final agency
order subject to review by the Appellate Division of the New Jersey Superior Court. See N.J.A.C.
13:4-10.2(e); R. 2:2-3(a)(2).

A finding of probable cause is not an adjudication on the merits. Instead, it is merely an
initial “culling-out process” in which the Director makes a threshold determination of “whether
the matter should be brought to a halt or proceed to the next step on the road to an adjudication on
the merits.” Frank v. lvy Club, 228 N.J. Super. 40, 56 (App. Div. 1988), rev’d on other grounds,
120 N.J. 73 (1990), cert. den., 498 U.S. 1073. Thus, the “quantum of evidence required to
establish probable cause is less than that required by a complainant in order to prevail on the
merits.” Ibid.

The LAD makes it unlawful to discriminate in the “terms, conditions, or privileges of the
sale, rental or lease of any real property or part or portion thereof or in the furnishing of facilities
or services in connection therewith” on the basis of disability. See N.J.S.A. 10:5-12(g). It is also
unlawful to refuse to make reasonable accommodations in rules, policies, practices, or services
necessary to allow a disabled person an equal opportunity to use and enjoy a dwelling. N.J.A.C.
13:13-3.4. When a tenant with a disability alleges a wrongful denial of a requested
accommodation, she must show that the requested accommaodation is necessary to afford her an
equal opportunity to use and enjoy the dwelling. Lapid-Laurel, L.L.C. v. Zoning Bd. of
Adjustment of the Township of Scotch Plains, 284 F.3d 442, 457 (3d Cir. 2002).

Here, Complainant alleged unlawful discrimination due to disability because
Respondents denied a reasonable accommodation by refusing to allow her to keep her dog and cat
in her apartment.

Complainant submitted a letter
. The letter stated that

Complainant “cannot bear the idea of being without her pets.” ||l concluded, “The animals

are important to [Complainant’s] ||| | | | N and it would be detrimental to |||

I to have to relinquish either of these pets.”

Contrary to Respondents’ assertion in the Answer, this letter does constitute a request
for a reasonable accommodation from Respondents’ policy that unit owners could have two pets,
but renters may only have one pet. The LAD does not require that a request for a reasonable



accommodation be made in a specific manner or at a specific time or that any magic words be
used. Also contrary to Respondents’ assertion, the letter does provide support for Complainant’s
request. It explains Complainant’s disability, and why the animals are necessary to allow her an
equal opportunity to use or enjoy the dwelling: they are important to her || G 't
Respondent believed that the information provided by Complainant was somehow lacking, there
is no indication that it sought further information or clarification from Complainant, | il or Il
I orior to summarily denying Complainant’s request. And indeed, Complainant could have
provided additional documentation, as she provided DCR with an additional medical evaluation,
dated July 12,2018, from ., diagnosing Complainant with

2

Respondents did not assert that granting Complainant an accommodation from their “one
pet for renters; two pets for owners” policy would constitute an undue burden on its operations,
possibly because they already allowed owners to maintain two pets.

The Director finds there is PROBABLE CAUSE to believe that Respondents violated
the LAD in failing to grant Complainant a reasonable accommodation for her disability, and the
matter should proceed to the next step on the road to an adjudication on the merits.

Date: August 12, 2019 Rachel Wainer Apter, Director
NJ Division on Civil Rights




