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NEW JERSEY DEPARTMENT OF 

ENVIRONMENTAL PROTECTION; THE 

ADMINISTRATOR OF THE NEW 

JERSEY SPILL COMPENSATION 

FUND; and SHAWN LATOURETTE, 

COMMISSIONER OF NEW JERSEY 

DEPARTMENT OF ENVIRONMENTAL 

PROTECTION, 

 

            Plaintiffs, 

 

v. 

 

INDUSTREX-FRIMAIR USA, INC.; 

KIM HUONG DILLNER; and THOMBOS 

INTERNATIONAL CO., INC.,  

 

            Defendants. 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION: GLOUCESTER 

COUNTY 

DOCKET NO. GLO-L-________-23 

 

 

VERIFIED COMPLAINT  

 

 

 

Plaintiffs the New Jersey Department of Environmental 

Protection (“DEP”), the Commissioner of DEP (“Commissioner”), and 

the Administrator of the New Jersey Spill Compensation Fund 

(“Administrator”) (collectively, “Department”), by way of a 

Verified Complaint against Industrex-Frimair USA, Inc.; Kim Huong 

Dillner; and Thombos International, Inc. to collect statutory 
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penalties, as authorized by R. 4:70 and R. 4:67, and for other 

non-summary relief, allege: 

STATEMENT OF THE CASE 

1. The Department brings this civil action to compel 

defendants to remediate contamination with hazardous substances at 

and from certain real property located at 350 Fries Mill Road, 

Washington Township, Gloucester County (the “Frimair Site”), which 

has exposed the surrounding community to public health hazards and 

caused environmental harm.  The Department also seeks to hold 

defendants accountable for their improper disposal of hazardous 

substances at and failure to remediate the Frimair Site.  

2. Beginning around 1985 and continuing to the early 1990s, 

defendant Industrex-Frimair USA, Inc., previously known as Frimair 

USA, Inc. (“Frimair”), and its individual owner(s)/operator(s) 

repaired and scrapped dry cleaning equipment at the Frimair Site.  

In the course of its repair and scrapping operations, on 

information and belief Frimair dumped and/or spilled spent dry-

cleaning fluid on the ground at the Frimair Site, where it migrated 

to soil, and eventually, to groundwater.  

3. A major component of dry-cleaning fluid is 

tetrachloroethylene, also known as perchloroethylene (“PCE”), a 

hazardous substance under the New Jersey Spill Compensation and 

Control Act, N.J.S.A. 58:19-23.11 to -23.24.   
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4. Exposure to PCE can harm the nervous system and 

negatively impact visual memory, color vision, and the ability to 

process information. Inhalation of PCE can cause headaches, vision 

problems, and problems with muscle coordination. Studies have also 

found PCE exposure has been associated with several types of cancer 

including bladder cancer, non-Hodgkin lymphoma, and multiple 

myeloma. The United States Environmental Protection Agency (“EPA”) 

has classified PCE as likely to be carcinogenic to humans.  

5. The Department issued a Spill Act Directive in 2017 

ordering defendants Frimair and its individual owners/operators, 

as well as the current site owner, defendant Thombos International, 

Inc. (“Thombos”), to remediate the hazardous substances discharged 

at and from the Frimair Site, but Defendants failed to comply with 

the Directive.   

6. Defendants’ conduct violates the New Jersey Spill 

Compensation and Control Act (“Spill Act”), N.J.S.A. 58:10-23.11 

to -23.24; the Brownfield and Contaminated Site Remediation Act 

(“Brownfield Act”), N.J.S.A. 58:10B-1 to -20; as amended by the 

Site Remediation Reform Act, N.J.S.A. 58:10C-1 to -29 (“SRRA”); 

and the Water Pollution Control Act (“WPCA”), N.J.S.A. 58:10A-1 to 

-20; as well as the applicable rules and regulations promulgated 

thereunder. 

7.  The Department now brings this civil action: (1) to 

require defendants to remediate the Frimair Site and all other 
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areas where hazardous substances discharged from the site have 

migrated in accordance with DEP requirements; (2) to compel 

defendants to reimburse DEP for costs it has incurred investigating 

and/or remediating the hazardous substances discharged from the 

Frimair Site, as well as for any costs DEP may incur in the future 

to further investigate and remediate contamination resulting from 

the hazardous substances discharged at the Frimair Site; (3) to 

impose civil penalties on defendants under the Spill Act; and (4) 

for any other appropriate relief.  

PARTIES 

8. DEP is a principal department in the Executive Branch of 

the State of New Jersey with offices at 401 East State Street, 

Trenton, New Jersey.  DEP administers programs and enforces laws 

and regulations to conserve the natural resources of the State, to 

promote environmental protection, and to prevent pollution of the 

environment of the State.  N.J.S.A. 13:1D-9. 

9. Shawn LaTourette is the Commissioner of DEP, N.J.S.A. 

58:10A-3, and is vested by law with various powers and authority, 

including those conferred by DEP’s enabling legislation, N.J.S.A. 

13:1D-9.  The Commissioner is authorized to commence a civil action 

in Superior Court for appropriate relief for any violation of the 

WPCA, 58:10A-10c.   

10. The Administrator is the chief executive officer of the 

New Jersey Spill Compensation Fund (“Spill Fund”), N.J.S.A. 58:10-
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23.11j.  As the chief executive officer of the Spill Fund, the 

Administrator is authorized to approve and pay any cleanup and 

removal costs DEP incurs, N.J.S.A. 58:10-23f.c. and d., and to 

certify the amount of any claim to be paid from the Spill Fund.  

N.J.S.A. 58:10-23.11j.d.   

11. The Commissioner and the Administrator maintain their 

principal offices at 401 East State Street, Trenton, New Jersey. 

12. Defendant Industrex-Frimair USA, Inc., formerly known as 

Frimair USA, Inc., is a corporation organized and existed under 

the laws of the State of New Jersey, with its principal place of 

business at the Frimair Site.   

13. Defendant Kim Huong Dillner is an individual who resides 

at 402 Paddock Court, Sewell, New Jersey 08080, and who, on 

information and belief, was an owner and/or operator of Frimair.  

14. Defendant Thombos International Co., Inc. (“Thombos”) is 

a corporation organized and existing under the laws of the State 

of New Jersey, with its principal place of business at the Frimair 

Site.  On information and belief, Thombos is in the business of 

collecting and shipping used clothing overseas.   

OWNERSHIP HISTORY AND OPERATIONS 

15. From approximately 1985 to 1991, Frimair and its 

individual owner, Gerhard H. Dillner (now deceased), operated a 

dry-cleaning equipment supply and repair shop at the Frimair Site, 

designated as Block 86, Lot 7.01 (formerly Lot 7A) on the tax maps 

                                                                                                                                                                                               GLO-L-000423-23   04/20/2023 9:30:19 AM   Pg 5 of 37   Trans ID: LCV20231322370 



   

 

6 

 

of Washington Township. On information and belief, Defendant Kim 

Huong Dillner, Gerhard Dillner’s wife, also helped operate the 

business.  

16. The Frimair Site is approximately 3.4 acres in size and 

contains an equipment yard, a two-bay maintenance garage, and a 

warehouse/repair building.  Operations at the Frimair Site 

included the dismantling and scrapping of dry-cleaning equipment 

and the handling and disposal of dry-cleaning fluid.  These 

activities resulted in the discharge of PCE.   

17. PCE is a liquid solvent widely used for dry cleaning 

fabrics.  PCE is a hazardous substance under the Spill Act, 

N.J.S.A. 58:10-23.11b, and the Spill Act’s implementing 

regulations, N.J.A.C. 7:1E-1.7, Appx. A.   

18. Frimair owned the Frimair Site from approximately 1985 

to May 1988.  On May 13, 1988, Frimair conveyed the Frimair Site 

to Gerhard H. Dillner and Kim Huong Dillner.     

19. On information and belief, Kim Huong Dillner had 

decision-making authority regarding company operations and 

compliance matters.   

20. On November 6, 2002, the Dillners conveyed the Frimair 

Site to James Riddick and his wholly-owned corporation, Thombos.  

On February 13, 2003, Riddick conveyed his interest in the Frimair 

Site to Thombos.   
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21. There were a series of foreclosure actions involving the 

Frimair Site from 2013 to 2017, with the result being that one of 

the persons who acquired the property following a foreclosure 

action transferred whatever interest he had in the Frimair Site, 

subsequent to another foreclosure action, back to Thombos by 

quitclaim deed dated February 16, 2018.   

22. Defendant Thombos is an informed purchaser and current 

owner of the Frimair Site who knew, or had reason to know, of the 

contamination at and emanating from the Frimair Site.   

23. Thombos has taken no action to remediate hazardous 

substances at and emanating from the Frimair Site.   

ENVIRONMENTAL INVESTIGATION AND SAMPLING 

24. In 1996, the Washington Township Municipal Utilities 

Authority (“WTMUA”) constructed a new drinking water well (“Well 

18”) near the Frimair Site to address growing water supply demands. 

25. Well 18 is located within 300 feet of the Frimair Site 

at 356 Fries Mill Road, Washington Township, Gloucester County, 

which is designated as Block 86.04, Lot 22 on the tax maps of 

Washington Township (“Well Property”).  The Well Property is 

located immediately south of Joseph Drive, across the street from 

the Frimair Site. 

26. Before bringing Well 18 online, WTMUA tested the water 

and discovered it contained PCE.   
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27. Follow-up sampling and testing of Well 18 in the fall of 

1997 revealed PCE levels far exceeding safe drinking water 

standards.  PCE concentration levels in Well 18 ranged from 

approximately 79 parts per billion (“ppb”) to 178 ppb, whereas the 

safe drinking water standard (maximum contaminant level or “MCL”) 

for PCE is 1 ppb.  N.J.A.C. 7:10-5.2, Table 1.   

28. In light of this contamination, WTMUA installed a 

treatment system at Well 18, consisting of an air stripper tower 

and granular activated carbon canisters.  

29.   The Department and WTMUA entered into a contract in 

early 1998 under which DEP provided up to $439,500 to WTMUA to 

construct the air stripper tower and for related work.    

30. Well 18 went online in approximately 2000.   

31. To find the source of the PCE contamination in the 

groundwater, DEP used Spill Compensation Fund monies to retain a 

third-party contractor, L. Robert Kimball & Associates 

(“Kimball”).  Kimball conducted a preliminary assessment, reviewed 

public records, and researched local land use history at the Well 

Property and nearby properties, including the Frimair Site.   

32. In its assessment, Kimball observed that PCE is a common 

product used at dry cleaning facilities and that it was highly 

likely PCE was stored and/or disposed of at the Frimair Site 

because it was a former dry cleaning supply business with a machine 
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disassembly shop on-site.  Kimball accordingly classified the 

Frimair Site as a “high priority” site.   

33. Kimball followed up its preliminary assessment 

investigation with a Site Investigation (“SI”) at the Frimair Site 

in 2003.  Samples taken during the SI indicated that PCE 

contamination from the Frimair Site was migrating in groundwater 

southward toward Well 18.  

34. As a result of the SI, Kimball concluded that PCE was 

likely removed and stored at the Frimair Site during disassembly 

and scrapping of old dry-cleaning machines.  Based on the results 

of its groundwater investigation, Kimball concluded the PCE-

contaminated groundwater originates at the Frimair Site.       

35. Based on these investigations, DEP determined that 

operations at the Frimair Site during approximately 1985 to 1992 

were the source of PCE contamination at Well 18.   

36. On August 1, 2017, DEP issued a Spill Act Directive to 

Frimair, Gerhard Dillner, Kim Huong Dillner, Thombos, James 

Riddick, and Simon Tache.  Tache was an intermediary owner of the 

property who obtained the Frimair Site via a foreclosure sale; he 

subsequently quitclaimed his interest in the Frimair Site to 

Thombos in February 2018.   

37. The Dillner’s daughter responded to the Spill Act 

Directive on behalf of Gerhard Dillner, stating he had no assets 

to conduct remediation.   
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38. DEP subsequently hand-delivered a copy of the Spill Act 

Directive to James Riddick, as agent for Thombos, on January 23, 

2019.  Defendant Thombos never responded to the directive.   

39. DEP placed a Spill Act lien on the Frimair Site on 

February 11, 2020, in the amount of $524,204.72 for costs spent by 

DEP to investigate the contamination at the Frimair Site, including 

amounts paid to its contractor (Kimball) to perform the preliminary 

assessment and site investigation.  

40. DEP may elect to conduct a remedial investigation of the 

PCE contamination at and from the Frimair Site to establish the 

vertical and horizontal extent of contamination within soil and 

groundwater.  DEP may also, in its discretion, conduct a remedial 

action, which would ensure that the contamination is remediated to 

applicable remediation standards. 

41. The Department has incurred and will continue to incur 

significant costs to investigate and remediate hazardous 

substances at and emanating from the Frimair Site. 

COUNT I  

Violation of the Spill Act and Brownfield Act  

(as amended by SRRA) 

(Against Defendants Frimair and Kim Huong Dillner)  

42. DEP and the Administrator repeat and incorporate each of 

the foregoing paragraphs as though fully set forth herein. 

43. Defendants Frimair and Dillner are “persons” within the 

meaning of N.J.S.A. 58:10-23.11b. 
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44. The strict liability provision of the Spill Act, 

N.J.S.A. 58:10-23.11g.c.(1), provides in pertinent part: 

[A]ny person who has discharged a hazardous 

substance, or is in any way responsible for 

any hazardous substance, shall be strictly 

liable, jointly and severally, without regard 

to fault, for all cleanup and removal costs no 

matter by whom incurred. Such person shall 

also be strictly liable, jointly and 

severally, without regard to fault, for all 

cleanup and removal costs incurred by the 

department or a local unit pursuant to 

subsection b. of section 7 of P.L.1976, c. 141 

(C:58:10-23.11f). 

 

45. “Hazardous substances,” as defined by N.J.S.A. 58:10-

23.11b, includes PCE.  N.J.A.C. 7:1E, App. A.     

46. The hazardous substances discharged at and from the 

Frimair Site have not been remediated, in violation of the Spill 

Act. N.J.S.A. 58:10-23.11.c. 

47. The costs the Department has incurred, and will incur, 

to remediate hazardous substances at and from the Frimair Site are 

“cleanup and removal costs” within the meaning of the Spill Act.  

N.J.S.A. 58:10-23.11b.   

48. Defendants Frimair and Dillner are dischargers or 

persons in any way responsible for the hazardous substances 

discharged on the Frimair Site, as defined by N.J.S.A. 58:10-

23.11.  As such, they are strictly liable, jointly and severally, 

without regard to fault, for all cleanup and removal costs incurred 
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by DEP and the Spill Fund to remediate contamination at and from 

the Frimair Site.  

49. Under N.J.S.A. 58:10-23.11u of the Spill Act, the 

Department may bring a civil action in the Superior Court against 

any person who has violated the Spill Act, or any rule, regulation, 

plan, information request, access request, order, or directive 

promulgated or issued pursuant thereto: 

a. For injunctive relief, N.J.S.A. 58:10-23.11u.b.(1); 

b. For the costs incurred for any investigation, cleanup or 

removal, and for the reasonable costs of preparing and 

successfully litigating the action, N.J.S.A. 58:10-

23.llu.b.(2); 

c. For any other related costs incurred by the Department 

under the Spill Act, N.J.S.A. 58:10-23.11u.b.(5); and 

d. For the assessment of civil penalties for violations of 

the Spill Act, N.J.S.A. 58:10-23.11u.d. 

50. Pursuant to N.J.S.A. 58:10-23.11g, the Administrator 

also is authorized to bring an action in the Superior Court for 

any unreimbursed costs paid from the Spill Fund.   

51. Additionally, due to Frimair’s and Dillner’s failure 

to comply with the Spill Act Directive, defendants are strictly 

liable, without regard to fault, in an amount up to three times 

the cleanup and removal costs that the Department has incurred, 
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and will incur, related to the discharge of hazardous substances 

at and from the Frimair Site.  N.J.S.A. 58:10-23.11f.a(1). 

52. Effective January 6, 1998, the Legislature enacted the 

Brownfield Act, N.J.S.A. 58:10B-1 to -20. 

53. As amended by SRRA, N.J.S.A. 58:10C-1 to -29, the 

Brownfield Act provides in part that a discharger of a hazardous 

substance or a person in any way responsible for a hazardous 

substance under N.J.S.A. 58:10-23.11g of the Spill Act has an 

affirmative obligation to remediate discharges of hazardous 

substances.  N.J.S.A. 58:10B-1.3.a. 

54. Defendants Frimair and Dillner are “persons” as defined 

in the Brownfield Act.  N.J.S.A. 58:10B-1. 

55. As persons liable under the Spill Act, defendants 

Frimair and Dillner, pursuant to N.J.S.A. 58:10B-1.3.a of the 

Brownfield Act, have affirmative obligations, jointly and 

severally, to remediate the hazardous substances discharged on and 

emanating from the Frimair Site. 

56. As persons responsible for conducting the remediation, 

defendants Frimair and Dillner were required to comply with the 

remediation requirements enumerated in N.J.S.A. 58:10B-1.3.a. 

57. Defendants Frimair and Dillner failed to comply with 

N.J.S.A. 58:10B-1.3.a, as Defendants have not conducted or 

completed remediation of the Frimair Site.  
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58. Any person who fails to comply with the provisions of 

N.J.S.A. 58:10B-1.3 of the Brownfield Act shall be liable and 

subject to the enforcement provisions established in N.J.S.A. 

58:10-23.11.u of the Spill Act.  N.J.S.A. 58:10B-1.3.e. 

59. Pursuant to N.J.S.A. 58:10-23.11u.a and N.J.S.A. 58:10-

23.11u.d, defendants Frimair and Dillner are also subject to civil 

penalties of up to $50,000 per day for their violations of the 

Spill Act, which include the discharge of hazardous substances at 

the Frimair Site, the failure to remediate the discharge of 

hazardous substance at and from the Frimair Site, and the failure 

to comply with the Spill Act Directive.  

WHEREFORE, plaintiffs DEP and the Administrator demand 

judgment from the Court: 

a. Finding that defendants Frimair and Dillner are liable 

and obligated to remediate the hazardous substances 

discharged at and from the Frimair Site pursuant to 

N.J.S.A. 58:10B-1.3a, and in violation of N.J.S.A. 

58:10B-1.3a for their failure to do so;  

b. Finding defendants Frimair and Dillner liable, jointly 

and severally, without regard to fault, for any cleanup 

and removal costs and damages incurred by DEP as a result 

of the discharge of hazardous substances at and from the 

Frimair Site pursuant to N.J.S.A. 58:10-23.11g(c); 
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c. Ordering defendants Frimair and Dillner to reimburse 

DEP, without regard to fault, for all cleanup and removal 

costs DEP and the Administrator have incurred as a result 

of the discharge of hazardous substances at and from the 

Frimair Site pursuant to N.J.S.A. 58:10-23.11g(c); 

d. Ordering defendants Frimair and Dillner to complete the 

remediation of hazardous substances discharged at and 

from the Frimair Site in accordance with N.J.S.A. 

58:10B-1.3, SRRA, and all other applicable statutes and 

regulations and/or DEP directives; 

e. Ordering defendants Frimair and Dillner to pay DEP an 

amount up to three times the cleanup and removal costs 

that the Department has incurred, and will incur, 

related to the discharge of hazardous substances at and 

from the Frimair Site pursuant to N.J.S.A. 58:10-

23.11f(a)(1), based on defendants’ failure to comply 

with DEP’s 2017 Spill Act Directive;  

f. Imposing upon defendants Frimair and Dillner, pursuant 

to N.J.S.A. 58:10-23.11u.a., N.J.S.A. 58:10-23.11u.d, 

and R. 4:70, a civil penalty for defendants’ violation 

of the Spill Act, namely for their discharges of 

hazardous substances at the Frimair Site and for their 

failure to remediate hazardous substance discharges at 

and from the Frimair Site; or, in the alternative, 
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ordering that should the defendants’ penalty liability 

not be resolved in a summary proceeding, plaintiffs’ 

penalty claim shall proceed as a plenary action;  

g. Awarding DEP its costs and fees in this action; 

h. Awarding DEP any other relief the Court deems 

appropriate; and 

i. Reserving DEP’s and the Administrator’s rights to bring 

a claim against defendants Frimair and Dillner in the 

future for natural resource damages arising out of the 

discharge of hazardous substances at and from the 

Frimair Site.   

COUNT II 

Violation of the Spill Act and Brownfield Act 

(as amended by SRRA) 

(Against Defendant Thombos) 

60. DEP and the Administrator repeat and incorporate each of 

the foregoing paragraphs as though fully set forth herein. 

61. Defendant Thombos is a “person” as defined in the Spill 

Act, N.J.S.A. 58:10-23.11b.     

62. N.J.S.A. 58:10-23.11g.c.(3) of the Spill Act provides, 

in part:  

In addition to the persons liable pursuant to 

this subsection, any person who owns real 

property acquired on or after September 14, 

1993 on which there has been a discharge prior 

to the person’s acquisition of that property 

and who knew or should have known that a 

hazardous substance had been discharged at the 
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real property, shall be strictly liable, 

jointly and severally, without regard to 

fault, for all cleanup and removal costs no 

matter by whom incurred. 

 

63. Defendant Thombos acquired the Frimair Site after 

September 14, 1993, and as a purchaser of previously contaminated 

property, knew or should have known that hazardous substances had 

been discharged on the site prior to Thombos’ acquisition of the 

property.  Therefore, defendant Thombos is strictly liable, 

jointly and severally, without regard to fault under N.J.S.A. 

58:10-23.11g.c.(3) for all cleanup and removal costs incurred by 

DEP and the Spill Fund to investigate and remediate the hazardous 

substances discharged on or emanating from the Frimair Site.  

64. In addition, as the current owner of the Frimair Site 

defendant Thombos is a person who is “in any way responsible for 

any hazardous substance,” and thus has an affirmative obligation 

to remediate the hazardous substances discharged at and from the 

Frimair Site. N.J.S.A. 58:10B-1.3.a.    

65. As a person responsible for conducting the remediation, 

defendant Thombos was required to comply with the remediation 

requirements enumerated in N.J.S.A. 58:10B-1.3.a. 

66. Defendant Thombos failed to comply with N.J.S.A. 58:10B-

1.3.a, as defendant has not conducted or completed remediation at 

the Frimair Site.    
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67. Any person who fails to comply with the provisions of 

N.J.S.A. 58:10B-1.3 of the Brownfield Act shall be liable and 

subject to the enforcement provisions established in N.J.S.A. 

58:10-23.11.u of the Spill Act.  N.J.S.A. 58:10B-1.3.e. 

68. Additionally, due to defendant Thombos’ failure to 

comply with DEP's 2017 Directive, defendant Thombos is strictly 

liable, without regard to fault, in an amount up to three times 

the cleanup and removal costs that the Department has incurred, 

and will incur, related to the discharge of hazardous substances 

at and emanating from the Frimair Site.  N.J.S.A. 58:10-

23.11f(a)(1).  

69. Pursuant to N.J.S.A. 58:10-23.11u.a and N.J.S.A. 58:10-

23.11u.d, defendant Thombos is also subject to civil penalties of 

up to $50,000 per day for its violations of the Spill Act, 

including the failure to remediate the discharge of hazardous 

substance at and from the Frimair Site, and the failure to comply 

with the Spill Act Directive. 

WHEREFORE, Plaintiffs DEP and the Administrator demand 

judgment from the Court:  

a. Finding that defendant Thombos is liable and obligated 

to remediate hazardous substances discharged at and from 

the Frimair Site pursuant to N.J.S.A. 58:10B-1.3a, and 

in violation of N.J.S.A. 58:10B-1.3a for its failure to 

do so;  
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b. Finding defendant Thombos liable, jointly and severally, 

without regard to fault, for any cleanup and removal 

costs and damages incurred by DEP as a result of the 

discharge of hazardous substances at the Frimair Site; 

c. Ordering defendant Thombos to pay costs in an amount up 

to three times the cleanup and removal costs that DEP 

has incurred, and will incur, related to the discharge 

of hazardous substances at and emanating from the 

Frimair Site pursuant to N.J.S.A. 58:10-23.11f(a)(1), 

based on defendant’s failure to comply with DEP’s 2017 

Directive;  

d. Ordering defendant Thombos to reimburse DEP, without 

regard to fault, for all cleanup and removal costs DEP 

and the Administrator have incurred as a result of the 

discharge of hazardous substances at and from the 

Frimair Site; 

e. Ordering defendant Thombos to complete the remediation 

at the Frimair Site in accordance with the Brownfield 

Act, N.J.S.A. 58:10B-1.3, SRRA, and all other applicable 

statutes and regulations and/or DEP directives; 

f. Ordering defendant Thombos to immediately retain and 

maintain a Licensed Site Remediation Professional to 

implement the remediation of the Frimair Site; 
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g. Imposing upon defendant Thombos, pursuant to N.J.S.A. 

58:10-23.11u.a., N.J.S.A. 58:10-23.11u.d, and R. 4:70, 

a civil penalty for defendant’s violation of the Spill 

Act, namely for its failure to remediate hazardous 

substance discharges at and from the Frimair Site; or, 

in the alternative, ordering that should the defendant’s 

penalty liability not be resolved in a summary 

proceeding, plaintiffs’ penalty claim shall proceed as 

a plenary action;  

h. Awarding DEP its costs and fees in this action; 

i. Awarding DEP any other relief the Court deems 

appropriate; and 

j. Reserving DEP’s and the Administrator’s rights to bring 

a claim against defendant Thombos in the future for 

natural resource damages arising out of the discharge of 

hazardous substances at and from the Frimair Site.   

COUNT III 

Violation of the Water Pollution Control Act 

(Against Defendant Kim Huong Dillner) 

70. The Commissioner and DEP repeat and incorporate each of 

the foregoing paragraphs as though fully set forth herein.  

71. Defendant Kim Huong Dillner is a “person” within the 

meaning of the WPCA, N.J.S.A. 58:10A-3.  

72.  “Pollutants,” as defined by the WPCA, N.J.S.A. 58:10A- 
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3, includes PCE.   N.J.A.C. 7:9C-1.4.   

73. The unauthorized discharge of pollutants is a violation 

of the WPCA for which any person who is the discharger is strictly 

liable, without regard to fault.  N.J.S.A. 58:10A-6a.  

74. Defendant, as a person whose actions or omissions 

resulted in the releasing, spilling, leaking, pumping, pouring, 

emitting, emptying, or dumping of pollutants at the Frimair Site, 

is a “discharger” and therefore is strictly liable, without regard 

to fault, for violation of the WPCA.  N.J.S.A. 58:10A-6a.  

75. The Commissioner may bring an action in the Superior 

Court:  (1) for injunctive relief, N.J.S.A. 58:10A-10c.(1), for 

the reasonable costs of any investigation, inspection, or 

monitoring which led to the establishment of the violation, 

including the costs of preparing and litigating the case, N.J.S.A. 

58:10A-10c.(2); (2) to recover reasonable costs incurred by the 

State in removing, correcting, or terminating the adverse effects 

on water quality resulting from any unauthorized discharge of 

pollutants for which action under this subsection may have been 

brought, N.J.S.A. 58:10A-10c(3); and (3) to recover the actual 

amount of any economic benefits accruing to the violator from any 

violation, including savings realized from avoided capital or 

noncapital costs resulting from the violation, the return earned 

or that may be earned on the amount of avoided costs, any benefits 

accruing as a result of a competitive market advantage enjoyed by 
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reason of the violation, or any other benefit resulting from the 

violation, N.J.S.A. 58:10A-10c.(5).  

76. Defendant’s actions or omissions which caused the 

discharge of pollutants and subsequent failure to perform 

remediation of the discharge conferred economic benefits upon 

defendant.  Upon information and belief, the benefits include but 

are not limited to, savings realized from avoided capital or 

noncapital costs necessary to conduct remediation of the 

discharge, the return earned on the amount of avoided costs, and 

the benefits accruing as a result of a competitive market advantage 

enjoyed by reason of defendant’s failure to remediate the Frimair 

Site.  

WHEREFORE, the Commissioner demands judgment against 

defendant Kim Huong Dillner: 

a. Ordering defendant to remove, correct, or terminate the 

adverse effect upon water quality resulting from any 

unauthorized discharge of pollutants; 

b. Entering an order requiring defendant, without regard to 

fault, to pay DEP for its reasonable costs incurred for 

any investigation, inspection, or monitoring survey, 

that led to establishment of the violation, including 

the costs of preparing and litigating this case; 

c. Finding defendant liable, without regard to fault, and 

assessing all reasonable costs that will be incurred for 
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any investigation, inspection, or monitoring survey, 

which led, or will lead, to establishment of the 

violation, including the costs of preparing and 

litigating the case; 

d. Entering an order requiring defendant, without regard to 

fault, to pay DEP all reasonable costs it has incurred 

or will incur removing, correcting, or terminating the 

adverse effects upon water quality resulting from any 

unauthorized discharge of pollutants at the Frimair 

Site; 

e. Awarding the Commissioner his costs and fees in this 

action; 

f. Awarding the Commissioner such other relief as the Court 

deems appropriate; and 

g. Reserving the right to bring a claim in the future for 

natural resources damages arising out of the discharge 

of pollutants at and from the Frimair Site. 

COUNT IV 

Unjust Enrichment 

(Against Defendant Thombos) 

77. Plaintiffs repeat and incorporate each of the foregoing 

paragraphs as though fully set forth herein.  

78. Defendant Thombos has failed to perform the remediation 

required to address the contamination at the Frimair Site.  
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79. Plaintiffs have used and will continue to use public 

funds to remediate the contamination at and from the Frimair Site. 

80. Plaintiffs’ use of public funds for the investigation 

and remediation of the Frimair Site, which otherwise would be 

defendant Thombos’ obligation to fully fund or perform, has 

unjustly enriched defendant.  Therefore, defendant Thombos is 

required by law and equity to reimburse plaintiffs accordingly.   

WHEREFORE, plaintiffs request judgment in their favor and 

against defendant Thombos: 

a. Finding that defendant Thombos has been unjustly 

enriched by plaintiffs’ expenditure of public funds to 

perform the remediation of the Frimair Site; 

b. Ordering defendant Thombos to reimburse plaintiffs for 

costs plaintiffs have incurred, and will incur, to 

remediate the Frimair Site, with applicable interest;  

c. Finding defendant Thombos liable for all other 

compensatory and consequential damages; and 

d. Awarding the plaintiffs such other relief as this Court 

deems appropriate. 

MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY 

Attorney for Plaintiffs 

 

Dated: 4/20/2023    By:/s/ Lisa J. Morelli 

   Lisa J. Morelli 

   Deputy Attorney General 
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DESIGNATION OF TRIAL COUNSEL 

 Pursuant to R. 4:25-4, the Court is advised that Lisa J. 

Morelli, Deputy Attorney General, is hereby designated as trial 

counsel for Plaintiffs in this action. 

CERTIFICATION OF COMPLIANCE WITH RULE 1:38-7(c) 

I certify that confidential personal identifiers have been 

redacted from documents now submitted to the court, and will be 

redacted from all documents submitted in the future in accordance 

with R. 1:38-7(b). 

CERTIFICATION REGARDING OTHER PROCEEDINGS AND PARTIES 

 Undersigned counsel hereby certifies, in accordance with R. 

4:5-1(b)(2), that the matters in controversy in this action are 

not the subject of any other pending or contemplated action in any 

court or arbitration proceeding known to Plaintiffs at this time, 

nor is any non-party known to Plaintiffs at this time who should 

be joined in this action pursuant to R. 4:28, or who is subject to 

joinder pursuant to R. 4:29-1. If, however, any such non-party 

later becomes known to Plaintiffs, an amended certification shall 

be filed and served on all other parties and with this Court in 

accordance with R. 4:5-1(b)(2). 

      

MATTHEW J. PLATKIN  

    ATTORNEY GENERAL OF NEW JERSEY  

 

Dated: 4/20/2023  By: ___/s/Lisa J. Morelli_______ 

  Lisa J. Morelli 

  Deputy Attorney General 
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Case Initiation Date: 04/20/2023

Attorney Name: LISA JO MORELLI

Firm Name: ATTORNEY GENERAL LAW
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