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S"l"A"I'E O~~' ~1EW J~~R`~I~,'Y 
DEPAF~~~MEN"I~ OF LAW AND Pt1F3LIC SA~~~ E~I~'Y 
I.~IVISION OF CONSUMER ~1~FnIRS 

In the Matter of Administrative ~1.ction 

C'()NSENT ORDER 
FREEDOM MORTGf1GE CARP, 

Respondent, 

W~-11~:1tEnS this mater was opened by the New Jersey Division of~ Coclsun~er ~1f~fairs, 

Office of Consumer Protection ("Division"), as an investigation to determine wlzetl~er viol~itio~ls 

of the New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 to -227 ("CIA"), the Regulations 

Ci~~v~rnii~~; G~.~neral Advertising Pz•~ct.ices, N.J,~1..C. 1 >:4~~n-9, 1 to -9.8 ("Advcrti~it~~ 

Regulations"), the "T'elemarketin~ ~~o Not Call Law, N..i.S,.~. 56.8-1 19 to -121 (`.D~ Not Call 

Law") and thc~ regulations promulgated tllereunde~°, N.J.A.C. 11:451)-1 , 1 tc~ -1 .4 ("I~o Not Call 

Regulations") have been or are being committed by Freedom Mc~rtga~e Corporation ("Freedorll 

Mortgage" or "Respondent") (hereinafter refez•red to as the "Investigation"); 

WI-IEREAS t11e Division alle~~s tl~~at I~esp~~z~d~~~t ~~i«latcd the C,I=~A, the A~vcrtisir~ 

Regulations, the Dv Not Call Law and the Do Not Call Regulations by, arnon~ other practices: (a) 
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making unsolicited Telemarketing Sales Calls tc~ Consumers despite not being registered with the 

Division as a T'elc'111~il~keter; (h) engaging in abusive and deceptive "T'el~marketin~ pr~cticcs; (c) 

eng~.~it~g in "bait and switch" saps t~ctic.s; {d) f~ilin~ to timely clisk~ursc payments from escrow; 

(e) failing tv apply consumers' mortgage loan paymenis in ~~ timely t~~~~nt~L~r, or at all, resulting in 

negative credit reporting for consumers, as will as late .fees; (f) failing; to timely issue escrow 

refunds to consumers; and (g) failing to respond to consumer inquiries with accurate information 

("the Covered Claii~ls"'). 

WHEREAS Respondent denies the Division's allegations as set forth above; 

WHEREAS nothing contained in the within order ("Consent Order") waives Respondent's 

defenses under all applicable State and/or Federal laws, rules and regulations, as now constituted 

or as may hereafter be amended; 

W~IE~EAS the llivision and IZ~spond~:nt (collectively, "Parties") have reached yin 

amicable agx~ee~ent thez•eby r~sc~lvin~; tl~~~ issues in c;ontrovc~rsy ~inc~ concluding the Investigation 

without the need for further action, and Kespondent having voluntarily cooperated with the 

Investigation acid c;onsentccl tc~ tl~c entry of the Consent Urder and for good cause shown; 

IrI, I~ ORDF,~7ED ANll AGRE~+;ll as follows: 

1, F;FF'F_.CTIVF~ 1)i1,~I~I~; 

1.1 This Consent Order shall he efi~:ctive ~n the date that it is filed with the Division 

("Effective Dale") 

2. 1)I~ FllirlTlONfi 

As used in this Consent Urder, the following words or terms shall have the following 

meanings, wl~iicl~ meanings shall apply whErever the words and terms appear in this Consent Oz~der: 

;~. 1 "AI~EZ Unit" refers to the Alternate Dispute Resoltation Unit of the l.~ivision. 

~~ 



2,2 "additional C;onsura~~r~ s~ sl~~-~11 zA~f er to a~~y C:;o~~sumez- who submits to t~~e [)ivisic~r~ 

directly o~~ tllz~ou~1~ CAI,A or ~z~iath~r agency, aftet~ the Fffec;tive 1~7~~tL, a complaint c~7ncerniri~ 

Respondent's business p~~actic~s, other than a complaint submitted through the Better .business 

Bureau (:`F3BF3") whic:h shall bL ac~dr~ssed by ~Z~;spc~ridc~nt c~irc~ctly uvith tl~l~ ~3I3I3, 

2.:3 "~dv~x•tiscment" shall be c~efincd ire acc~>r~l~~r~c~.~ ~ti~it(~ N.J.~,A. 56:~-1(a) fog° 

purposes of the C~',~ and in ~ccot•c~anc~ witl~~ N.:I.A,C'. l 3;4~,~-9.1 fot• purposes caf~the Ac~vel~tisin~ 

IZ.~:~L~1~1t10I15. ~I his ~le:Cnition ~~p~~lic~s to other (orans o~~the; w~rc~ "Advertzsemcnt" incl~ic~i~7~ ~i~it}~c~ut 

limitation, "Advertise" az~d "~dvez-tised." 

2.4 "~.ttorr~ey Cleneral" shill zsc~f'er to the Attax•ney C:Jencral o~~ t~~~~ State of~ New .lers~y 

and the Of~iee c.~f the Attorzzey CJeneral cif the State cif New Je~~~;ey. 

2.5 "Cf1I_,A" shall refer to C;azast.~zn~r° At~f airs I~,ocal ~1.ssistance office, located wit~~in 

couzlties anc~/~~~~ r~~uni~:i}~~.iliti~s in the State. 

2.6 "Crylearly an~~ C;oz~spicuously" shall n~~~z1 a stateY7~c~nt th~it, re~ardlcss of~th~: rr~ediurn 

irl whicl~~ it is made, is presented i~~ sL~ch size, col~~r, contrast, d~.u~atio~l, location and al.~ciibility, 

~;~~r~~l~~at~cd to tl~e other° in~a~rz~~.ation with which it is pres~~-tted, ~khat it is readily ~~~isibl~ at~c~ 

understandable and ira langL~a~e and terms used ire ac;cc_~x~danc~ with their cc]rna~.on or ordinary usage 

~~~~~i «~e~~izi~~~,. If~ such statement modifies, ~~xp~l~aills or clar~~ies ether iz~~or~mation ~~itl~ ~~ l~ic11 it is 

presented, it must be presented in proximity to tl~e it~f~z~m~.~tio~1 it m~~difies, ex~lair~is yr clarifies 

~~ncl its a manner• that is readily app~~ren.t and ~~ndersta~Ic~cjb~e. 

2.7 "Coilsulrler„ shall refer tc~ any l'crsc~n ~-~h~ is offered M~rcl~aalclise f'or Sale. 

2,8 "Customer Service Repz~ese~ntative" means ~~n ~r~~~~lc~ye~ oC tjre~c:lom Mort~a~;e, o~~ 

an independent contl•actor, who wot~ks ~.t one off' Frecc~c~n~l IVlort~;a~;~'s custotz~~cr s~;rvice loc~~~tic~l~s. 



2,~ "Freedom Mort~a~;e" means Freedom. Mortgage Corporation, as well as its owners, 

officers, directors, sl~a~~cl~c~ldcrs, t~~u~~c~ers, m~nagcrs, agents, servants, employees, Sale 

Kepresentatives, attorneys, corporations, subsidiaries, aftiliate:~, successors, assignees, car any 

Person actirl~ c>~~ ~~~~i~pc~~~l. i ~~~; to act on its b~half~. 

2.10 "Freedom Mortgage Services" shill Include all mort~a~e c~ri~iil~ltion al~ci lending, 

services provided by FreEdom Mortgage. 

2. I I '~l ~~cli~cie" and "Includan~;" shall be cc~z~~tru~d as broadly as possible anc( sl~al( i~le~lz~ 

"withol.it ~~mitatio~~." 

2.12 "M~rchandis~" sh~:~ll hc~ c~e~ned i~~~ ~~cc+rc~~~ncca with \~ .,I .~;.;~. :~~,:s;-1(cj, <.~~~c~ 

I~~cll~dcs mortgage origination and lending services. 

2.13. "New Jersey" and "State" shall refer to the State of New Jersey. 

?.1~ "Person" shall be d~~ined in accordance: with N.J.~.,~,. 5(~;~-l(c~). 

2.l S "Represent" means to state or imply through claims, Sl3t~1~1~11tS, questions, 

conduct, graphics, symbols, lettering, ~orrnats, devices, lar~~uage, documents, messa~~:s, or are}~ 

other mailnLr oc• means by which meaning migl~~ be conveyed, This de:tinition applies to other• 

forms of'the word "Represent" Inclu~in~ ``Re~~resentatic~n" and "Misre~r~s~nt." 

2.16 "Restittzti~n" shall refer to all t~l~thc~ds undcrtakc~n by Re~pond~nt to resolve 

Consumer complaints Inc~udin~, the issuance of creciit:s or r~~;funds or the r~ver~al of cz-~~3it c~r~c~ or 

debit card. charges. 

2.17 "Sale" shal l be del~incd i~~ accorda~~tc~ with N..1.S.A. 5~:8~1(e). 

2.18 "Sales Representative" .means any en~ployee of Freedom Mot•t~~~ge, or arly F'ersc7n 

acting on its behalf', engaged in the Sale or .~.c~vcrtisem~t~t of }~r~~ciom MoP•tgage Services. 



2.19 ``Telert~~~rk~ter" shall be dclin~c~ iri accordar~c~ wit~1 N.J.S.A. 56.~~120 G~nd N..1.A.C~. 

13:45I~-1.3. 

2.20 "Telemarketing" shall be defined iz~ accoz~dance with N,J.S,A. 56:8-1~?0 ~rnd 

N..1.n.C, 13:4~1.a-1.3. 

?.2.1 "'1'i;lemark~tin~ dales C'~~11" shall be c:l~finc~d in a~;~;c~rc~anee with N..l .~.n, ~h:8-l?0 

and N..I.A.C. 13:4SD-1.~. 

3. REQtJIRF,D AND 1'RC)HI~3I'~I~"~;ll R[1SI~NESS PRAC~TIC~E~ 

3. 1 I~_c~sponc~ent shall c~~~z~~tiz~uG to comply witl~~ all applicably State grad/or ~~~ederal laws, 

rules and regulations, pis r~c~w cozlstitt_i(:c~d oar ~s anG~y l~cre~(tet- ~e amerld~d, InelLic~i~~~, b~.~t r~c~t 

limited to, tl~e CFA, tl~e Adv~~-tisi»~; Re~ul~tions, tl~c Do Not Call Law a►~~d the I~c~ Not C~~II 

Regulations. 

3.2 lZespc~r~cler~t s~~all riot rnakc~ Tc~l~markc~tin~ 5~:~(~s ~`~:~1.1:~ to ~;azlsurn~~rs wit;rc~l.~t b~in~ 

registered with the Division as a 'l,elemarketer. 

3.3 Respondent shall not make 'T'elemarketing Sales Calls to Consumers aft~;~~ th~sc~ 

Col~isumers have asked EZespoi~dcnt to r~rnove t}~cr~~ f~r~~m ~ll~leiz~ dill list:. 

3.4 In tl~e:ir Advertis~me~~lt, ~~(~f~;r f~>r ~~1~ anc~/or ~al~ t~f~ Fz-~~dom Moz~t:~;~~~~ S~r~vic:~s, 

Rcspondeilt shall riot engage in deceptive Sales tactics. 

3.5 f~e;spondent shall not Advertise ~~rec~dom Mortgage services in a manner that is 

inconsistent witl~~ the C'FA or ar~y a~aplica~~le Advcrtisin~ Re~;l.l~~:~tiot~s, Including, but not lirnit~d 

to, N.J.~1.C. 13:45 -9.20)(9) ar~c.i ~I .J.S.A. ~6:~-?_.2. ~.F 

3.6 Respondent shall apply ('onsumers' mort~,age loan payments iz~ accor~cias~ce with 

the terms o1~ the Consul-ner5' loins and relev~int (~:~~u ire ~:~ tii7~ely m~~r~n~r•. 
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3.7 Respondent shall disburse payments from Consumer's escrow accounts in 

accordance with the terms of the loan anc~ relevant law in a timely 111ct1111C1'. 

3.8 Respanderit shall, when appropriate, issue escrow re('unds fi~ Cox~su~~r~eY~s in a timely 

manner. 

3.9 Respondent shall respond to Consumer inquiries with accurate infornlation and in 

a timely manner. 

4. SF,TTLEMF.NT AMOI1N'1' 

4. 1 "1'he l'a~-ties have agz•eed to a settlement in the amount of Five Hundred Two 

~[^housand and UU/ 1O0 I)c~llars ($502,000.OU) ("Settlement A~~1o~u~t"') 

4.2 The Settlel~~er~t Amount is cornpz-ised ofThree-Hundred Sixty-Five Thousand Two 

Hundred and U~/100 Dollars ($365,200.OU) in civil penalties, pursuant to N.J.S.A. 56:8-13, Forty-

Five Thousand end OU/100 [~ollai-s ($45,0()0.()0) i~l r~ciiz~bL~rsc~~~lent c~~~ the I:)ivision's att<~rneys,

fees, pursuant to N.J.S.A. 56:$-19, and Ninety-Or e ~[~l~aousdrld ~;i~;17t-~-hundred and 00/100 Dollars 

($y1,800,00) in reimbursement of the vivision's investigative costs, pursuant to N.J.S.A. S6:$-11. 

4.3 Respondent shall pay Four Hundred Fifty-Two Thousand and 00/100 Dollars 

($452,000} of the Settlement Amount ("Settlement Payment") on or before the Effective Date. 

4.4 The Settlement Payment shall he made by certified or cashier's check, money order, 

wire transfer or• credit card payable to the ``New ,lersey Division of Consumer Affairs" and shall 

be forwarded to: 

,leffrey Koziar, Deputy Attorzley CTeneral 
State of New ,iersey 
Office of~ the Attorney General 
Department of Law and Public Safety 
Division of Law 
Consumer Fraud Prosecution Section 
124 Halsey Street-5th Floor 
P.O. Box 45029 

'~



Newark, New Jersey 07101 

4.S Upon n~►akin~; tl~e Settlement Payment, R.espondc~r~t s11a11 immediately he fully 

divested of~ any interest iii, or own~z•s~~i~ ~~~, tl~c~ n~aor~ie~ paid and all interest iz~ the z~lonies, and a~1y~ 

sut~sequ~nt interest or income derived therefrom, shall inuri; entirely tc~ the benefit of the Division 

pursuant to t1~1e terms herein. 

4.6 The Fifty Thousand and UO%l 0() D~llaz•s (~50,UU().()0) balance of the ~ettlemez~t 

Amount shall be suspended and automatically vacated one year from the Ef`fEctive Date 

{"Suspended Penalty"} provided that: 

(a) ~~e~ponde~lt coz~Z~~~~lies with t11~ i~estz°air~ts anc:l conditions set (~~~rtl~~ ip this 
Consent OrclGr; and. 

(h) Respondent makes the Settlement Payment as set forth in Section 4.3. 

in the event that Respondent fails to comply with Section 4.6, tl~~e Suspended I'ei~alty ~jn~.~ 

the unpaid amount of the Settlement Payment shall be immecliat~ly due and payable upon notice 

by the Division ("Notice ofNon-Compliance"). In any such Notice ofNon-Compliance, how~vci-, 

the L)ivision shill provide I~~s~~ond~nt with the s~~ecif~ic c~~~tails cif the alleged non~c,o~~7pli~~r~c~ iz~~ 

writing and RLspondents shall be af~ford~~ a tiftE?~n (1 S) ciay ~:7erioc~ within which to cLu°e any s~.~cl~ 

nc~i~-cc~i»}~liance ("Cure Period"). [f Respondent fails to cure the non-compliance during the Cure 

Period, R.esponc:(cnt sk~all be liable for all of the Suspended Payment and the unpaid amoL~nt of tl~~ 

S~ttlemeczt Payment. `l,he Division may t~nove on Notice o~ Motion or Order t~ Shaw C`~-itis~ tc~ 

have a judgment entered for the Suspended Penalty and the unpaid al7i~unt of tl~e Settlement 

Payment. 

:i. A1)1)ITI()NAC. C()N~IJMER C()MFI.aAINTS 

S.l Dior a period alp ~~r~e (1) year (i•oi~~ the; F_,~'fectiv~ Late, tl~e L7ivisivn s~iall forward to 
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Respondent copies of any Acidition~l Consumer complaints. The Division shall forward to 

~ZE;S~vI1C~~11t ;iUCI'1 CC)1'11~JI~iI(11S W1tI11tl t~~1T`ty ~30~ C~ayS O~t~1.~ D1V1S1011's receipt thereof. 

5.2 After forwarding to Respondent the compiaznts off` an Additional Consumer, the 

Division shall notify each Additional Consuc~~ez•, iii writing, of~ the following: (a) that his/her 

complaint has been xorwarded to Respondent; (b) that he/she should expect a response from 

Respondent within thirty (30) days from the date of this natzce; and (c} the right to refer his.l~er• 

cc~r~aplaint to the AI R Unit for binc~in~; ~it•bitratic~n if~ IZespc~nde~lt disputes the cot~~~~laint and/oz• 

requested relief. 

5.3 Within thirty (30) days of receiving the Additional C<~nsumer coxnp(air~t Ii~o~7~ the; 

Division, Respondent shall send a written response to each Additional Consumer, with a copy sent 

by first class mail, fax or email to the following: New Jersey Division of Consumer flCfairs, Office 

of Consumer Protection, Case Mana~c~rnent Tracking Supervisor, 124 I-ialsey Street, P.O. fox 

X5025, Newaz•k, New ,lerscy U710J, fax number: 973-64~-3139, cmt(a~dca,lps.state.n~,.us, 

5.4 If Respondent dies not dispute the Addzt~ional Consumer's cc.>mplaint rind t~equest~d 

relief, Respondent's written response: shall so inform the Additional Consumer. Where Restitution 

conc~~-ns the reversal o~ credit oz• debit card charges, Respondent shall include documents 

evidencinb that such adjustz~~ents lave b~ezz made. V~%here Restitution concerns a refund car c~tl7er 

payment, such shall be made by bank check, money order or other guaranteed funds made payable 

to the Additional Consumer, 

5.5 Ifs ~~espc.~r~dei~t disputes tk~e Additional Consumer's complaint anti/or requested 

relief, Respondent's written response sl~.all include copies of all documents concerning 

[Zespo~~dents' dispute of'thc n.dditional C; 011SL111`1LI•'s cc~t~~pl~iint. 

5.6 Within forty-fiv~~ (45) days of receiving from the I)ivisioll the Adclition~~l 



C;onsumer's complaint, I~es~oncl~;rlt shall provide' lI1C' .DIV1S1011 with written r~~~tiCcatic>r~ ~s to 

wl~cl.hcr s~ich ,~~~ditional C;onsu~~lcr"s c~~i~~~~l~int leas b~ea~~ res~~lvecl. Such notification shel l i»cll~d~ 

the following: 

(a) ~T'l1e name and ~~ddz•ess of~tlle Additic~z~al Con~;utl~er; 

(b) W~etkaea~ or not the additional C:onsLamer's complaint has bc~n r~sol~~~ed; 

(c) An id~ntif cation of any Restitution provided as to each such Additional 
Consumer along with an ~cknowlLd~~met~t from the consL~~~r~er that their 
complaint has been 1•esolved; 

(d) C~'opi~s of all dc~et.imet~ts evid~r~c:i~~~ any Destitution; 

(e) In the event Respozlderlt's written a•~sp~ns~ ~~as return~cl ~s undcliverabl~, 
a copy of the undeliverable notice; and 

(f? Confirmation that Z~cspondent sL~~t all r~1~~ilitl~;s to the Adc~ition~~l Consurn~r 
as required by this Section. 

l~~ollowin~, the Division's receipt and vez~i~ication that air ,~lciciiti~~na1 C~>ris~~mer's complaint I~~~s 

b~eri res~Ived, the Additional ~'onsum~~r's cornplaii~~t sl~lall be d~erri~d closed ~:or pux-poses of this 

Consent Order. 

S.7 If within sixty (60) days of Respondent's receipt off' the Acic~itional ConsL~171er's 

coi~~plaint: (~~) Responc~cnt has loot notified t17e 17zvi~ion that t}~~~ ~~.1c~itional Corlsurrxer's c~m~laia~t 

Eras not been resolved; (b) ~~es~on~ent ~~as notif~ieci the Division tl~~t t}1e ~1.dciiti~~~~G~1 ~'«z~s~.im~~z•'s 

COT11~l~1I11 11 15 1101: l~~E',I1 2"t',SUIVeCI; oa- (c) IZespondei~t has notified the I~)ivision that thc~ Adc~iti<~r~al 

Consumer refuses I~.espondez~t's o1~er of~ resolution, the Uivisi<>i~ sll~ill fr>t~ward such nc:lclitional 

C~uns~imex°complaint: to thy; ~L)I~ ~_7~~it fox• bindii~~, ~~rbitx~atiorl. 1~c:~;pc~ridez~►t agrees h~:r~~ir~ to cc~r~~;er~t 

to this arbitration process and to be hound by the arbitrator's decision. Contem~oraneot.lsly with 

its execution oi~tllis Consent Urder, Respondent shall sign and return to tl~e 1~ivision the ~greemellt 

to ~1z•bitrate (a copy o~~ which is attacl~ecl as L~hibit 1~). Respondent further agrees to be bound by 

~~



the immunity provisions of the New :f~rsey ~1.rbit~~ati~~n Act, I~,.I.S.A. 2A:23~3-14, at~d t~~~ New 

Jersey Tort C~Iaims pct, N.,1.~.~. 59.1-1 to 59.14-~. The Dzvision shall notify any such .~dditioz~al 

C~z7sumer and Respondent of the z°~~er~al of the complaint to the AD Z tlnit. Thereafter, the 

arbitration shalE proceed in accordance with tk~e A.DR Cruidel~nes, a copy of which is attached as 

~,xhibit B. 

5.$ If Respondent reuses to p~:ax-ti~;i~,~ate in the A.DR program, the arbitrator may enter 

a default against Respondent. L1r~lc~ss otherwise speci~i~;d ire the arbitration sward, IZespc~~~cic~nt 

shall pay all arbitration awards within thirty (30) days of'the arbitrator's decision unless a. timely 

motion to vacate or modify the awaxd has been f led, 

5.9 ~~~spondent's failure or refusal t~> comply ~-~~itf1 tl~~ req~li ~~emcnts of~ S~Gtions 5.3 

through 5.6 and/or participate in t11e arbitration process or pay do arbitration award timely i~ a. 

motion to vacate ~r- modify the award is not timely filed shall constitute a violation of this Consent 

Order. Under these circumstances, the Additional Consumer complaint resolution process shall 

be terminated upon written notice to K.espondent. 

5. 1() If an Additional Consumer refuses to participate zn the ~U~ program, that 

Additional Coa~sun~er'~ complaint shall b~ deemed clos~'c~ with pz~ejudic.e foz° the pL~z~p~ses o~ this 

Consent Order. 

5.11 The Parties may agree in writing to alter any time periods or deadlines set forth in 

this Section. 

b. C:"()iti11'I,A[;~''I' C;()()Itl)I;ti'~1,"1~~)It 

6.1 Within thirty (30) days of~ thG Effective; Date, F~esp~ndent shall designate one of its 

employees as its Complaint Coordinator ("Coordinator"). The Coordinator will perfvx•m the 

1'Llnctions set f~~rth ii1 Section 6.2 for a period of eighteen (l ~ j ~~rlonths iz~~~nec~iately following; thy: 



Effective Date. Respondent shall provide the Division with the Coordinator's name, business 

~tddt~es5 (street and mailing), tl~~ telephone 11LIt111~('1• al~d cicctrc~i~ic: rl7ail adcjrc:ss within seven (7) 

days of his or he.t• desi~natit~na 

6.2 "~,he Coordinator shall perform the following functions. (a) use his nr her reasoncible 

ef'lorts to ensure Respondent's compliance wit11 t17e terms o(~ t11i~ C.:'onsent Order, as well as with 

the CF"~, the ~.dvei~~tisi_ng R.~~;~~latinns, the I~.)o Not Call Law and the Igo Not Call F~e~Lal~ztio~ls; (~~) 

use his or her reasonable efforts to f~aeilitat~ tl~~e resolution of.~dditic>>Zal C`c~ns~uz~c:r complaints of~ 

which the Cc~ordinat~r is aware; and (c) provide to the Division written quartc;rly reports. 

6.3 The C~oordinat~z-'s c1uarterly reports referenced in Section 6.2 shall incit.~de the 

f-ollowing: (a) a s~zmmar~y report with respect to all Additional Cor~sum~r complair~t~ ~~ec~iv~a~~ 

or resolved since the date of the last quarterly report, of which the Coordinator becomes aware 

that sets forth the basis of such Additional COi1SL1111C',l~ cc~m}~laic~t5 and the disposition thereof; and 

(b) any other relevant in~'ormation concerning any material changes in ~.~.espondent's business 

practices that are referenced in Section 3. The Coordinator's quarterly reports shall be exempt 

f:rorn dascic~surc as applic~lbl~ under the New Jcrs~y Opci~ I'uhlic Records pct, N.,I,S.A. 47:1A-1 

tc~ -1 ~. 

6.4 ~1,11e Coordinator shall serve as a neutral facilitator' ~i11C~ 115 Ol~ her efforts to carry out 

the functions set forth in Section 6.2 shall not be supervised or controlled by the Division nor shah 

l~lis or her quarterly reports be subject to prior review by IZesponc~ent. The Coordinator shill have 

nc~ persor~~l l iability foi~ any action or inaction hereunder or otherwise in r~;sp~ct of this Consent 

Order. 



7. G~~,NI;R.A.L PI~.()VISI()NS 

7.l 'l'llis Cc~nse~«t Oi,d~~- is entered into by the P~~rties as tl~c~ir own free a»c~ vc~~~~a~ta~~~,

~.Gt and with full kr~owled~;e anc~ und~z•st.ancling of~ohligations and duties imposed E~y this ~~;ot~sent 

C)z•der, 

7.2 "I,his Consent Order shall bc; governed ley, end construed and ~r~t`orced in ~lccordanc;~ 

with, the laws c~f'this Stag. Nothing ire this C:or~se~t Urdex•, however, is intended to supersede Gzn},

a~~~~licable stalL~toi-y or regulatory recluir~z~xacc7ts to w~l~~ich either Warty is sLih,je~t. It1 <lciciitic~tl. 

Respondent is ~z~titled to ~•ely on any applic~l~le State and/ox~ l~ed~r~l 1~ws, rules and regulations ir1 

its defense in canne~:tioil with this C~onsL~~t Orc~e;r. 

7.3 The Parties have f~l~ l ly revi~:wed t~~e terms of this C'c:>nset~t (~t~der ~~r~d tl~~~ z~l.~l~~ tla<~t 

l~ncertazn.ty or ambiguity is to be conskrued a~~inst the drafter shall not apply to the construction 

or interpretation of~ this C~~021SE'11t OT'C~~t~. 

7.4 This Consent O~~der contains tl~e et~ti~e a~reetnent between the ~'aa~ties, ~,x~.~pt pis 

otherwise ~z~ovided herein, this C~oz~sez~t (Jrc~er sl~cili k~e ~ioc~ificd c~ply ~y a ~~z•ittex~ instr~~znertt 

si~ncc~ by oz- on behalf o:f~ the T'arti~s. 

7.5 Except as otherwise explicitly provided in this Coriscnt Order, nothi~~~ i~~ this 

C'c~nsent Order shall b~ construed tee limit thc~ authority of the Attorney CJ~~~~~-al to protect thy: 

interests of the State ~r the people of~ the State. 

7.G Ifs any pcartic7n c~(~ this C.:'ons~nt (~:~rder ~s l7ild iz~valicl ~r ura~~nic~r~:c~<~ble by c~peratiorl 

of l~iw, tl~ie r~maic~iir~~ terms of~this C'c~r~s~;nt tJrc~~r ~17a.11 rant 1~~ af'fcctcd. 

7,7 'Phis Consent Order shall be binding upon the ~espoz~dent, and any entity c~z~ clevic;~~ 

through which it may nc~w or her. ea~'ter act. 

l2 



7.8 This Consent Urclez• shall bL binding; L~por~ the Parties arlc~ their• successors ira 

interest. In no event shall assignmci~t of~ any right, ~c~wer or authority under this Cons~~~t (>rcic~~° 

he used to avoid compliance wit11 this C:ansent Order . 

7.9 ` 'his C~'ons~nt Order i~ ~nt~red into ley thc~ Parties for settlement ~uz~pos~~s c~~~aly. 

Neither the fact ~~, nor any provision contained ire this C:or~ser~t O~•d~r :;hill con~tit:~zt~, or~ t~~ 

canstruc:d as: (a) an approval, sanction or ~l.~thoriz~ztior~ by thc~ Attorney General, the Uivisic~n or 

~~~~y other ~overnmet-~tal unit ot~the State of any act or pa•actice ofResponaent; and (b) dra aci~~nissi~~rl 

by ~Zespondent that any of its acts or pra.etices described i~. ~~r prohibited by tl1i~ Consent C)rder ~:~re; 

unlawful or unconscionable or violate the CTA, the Advertis~~~ ~Z~~~.~I~tions, tlae Do Nat C~aII I,aw 

end/or the I:)o Not Call IZe~gulations. NLitl1~°r the; cxist~nc.c of~, rlor the t~z°ms of this C:°onsc~nt Order•, 

shall be deemed to constitute evidence or precedent o~~ any kind or for any purpose exc~~~t iri: (~~) 

~:~riti~ ~:~ctic~n cat• pz•oce~ding by one of the Parties to earforce, ~•tscii~d of otherwise' im~~l~l~iez7t or affit~~~~ 

any or all of the terms herein; or (b) any action or ~~~rocceciin~ involving ~ ~Z~leased ~laxrn {as 

defined in Section 8) to suppoz~ a def'ens~ of rL~,judicata, collateral estoppel, release oz• otl~c~r tl~~;c~ry 

of clairr~ preclusion, issue preclusion or similar d~ferls~. 

7.1 U The Parties r~preserlt anc~ warrant an duthoriz~;c1 x•e~presentative caf~ each ~7as si~z~ec~ 

this Consent Order wzth dull krlowled~;e, ~~a~~lcl-stanc~ill~ anc~ ~~eeept~:~a~ce c~(.~ its terrl~s ~lric~ tll~.lt tl~~ 

representative has done so with ~.uthority to legally bi~c~ tl~e respective P~at~ty, 

7.11 Unless otherwise prohibzte~ by law, any ~i~~at~~res by the Parties rec~ui~•~d fog entr°y 

of this Consent C?xder may be exe~.utec~ ia~ c;c~unterparts, each o(~ ~~~I~icl7 shall be deei~ec~ an ori~ir~al, 

but all of which shall together be one and the same' Co~~sent C)rder, 

7.12 This Consent C>rder is a ~~Ll~~I1G document subject to tl~e Ncw Jersey ~)p~n Public 

R.ecorc~s Act, N.J.S,A, 47:1A-1 to -13. 
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8. REI.IEASF 

$,1 In coz7sic~e~-ation of~ the payments, underta?cir~~s, r~zLitual pt~<}rnise~ ~~rac1 c~1~li~;~.~tic~~i 

provided for in this Consent ~rd~r and corldition~c~ on IZesponc~cnt malting t11e 5ettl~:m~nt ~'aymcnt 

as specified iz~ Section 4, the Division hereby agrees to release I~.espondcnt, its directors, E:>f`~icers 

azad employees ~~~d any entity or cl~vic~ through wl~ic;h it may nvw or herea~-ter act, txotn ~t~y G~ncl 

all civil claims or Cor~sumel° r~;lated adrninistrat~ve c.Iait~~~, to thy: extent p~t•n~attc~c~ by 5t~te la~,~~, 

which the ~)ivision could h~:~ve t7x°o~~~;ht prior to the F_.(~fective I::~at:e ~:~~aiz~st: I~.~~s~:~oz~d~yrlt ,~u°isin~ c~t~t 

of~ or concerning the C:ov~;red Claims ("E~~le~sed Cl~aiz~s") 

8.2 Notwithstand~n~ arly terra o1` this C:an~erlt C?t~c~~r, the ~ollc:~win~ coo ~~ot c;arr~pz~ise 

Released C'I~lii~~s: (a) private rights of'~ctic~n (pz-ovidcd, howc~vei•, that r~c~tl~irlg herein sl~<:11( ~z•ev~~nt 

Respondent from raisin; the d~f~nse of set-off, ~stc~~7p~1, r~s judicat~~ or cc,ll~teral esto~~~~el a~airl~;t 

~~ Consumer wha has z°eceiv~d restitution) ua~l~~;s rel~~:~s~°d sc~:pat•~~tely via ~~rbitr~ztio~~ , r~~cycliatic~z~ c~~• 

private settlement; (b) actions to enforce this C'or~scnt Order; ~~nd (c) ar~y claims against 

E2.espondent by any other age~~cy or sL~bdivision o~'t~~e State. 

9. ~'~;NAiJ'I'IE~ f~'(-)R ~AIL(J~~E'~'C) C(),1~~1~'t~1~`

9.1 "I~he Attorney general (ox designated rL~t~escntativ~:} sh~~11 hdvc tl~~~~ a~it~~c~rity to 

enf oree the provisic.~ns of~ this Cryonsent C)rdc;r or tc~ peek sa.z~c:tic~~s for violations her~ol~ or both. 

9.2 The; Parties a~;r~e th~~t at~y Iutux~ violations of the provisivi~s of Sectio~l 3 c~f~ this 

Consent Order, the CFA, the Advertising Regulations, the Do Not Call I_~~w anc~/oz' the L)o Not 

Call lZegulations may constitute ~ s~con~i ar succeeding viol~atic~r~ ~aursu~nt to N.J,~.A. 5(-~:f~-1 ; az~~l 

that Kespondent may be l~~~ble for ~nh~nc~d civil pen~ities. 



1(). CU~MPI.~IAN~:'F, ~Wi'I'~-i AI.1l~ I.~AW' 

10.1 F~xcept as provide i~~ t:~lis C~onsct~lt (:)r~~r, ~Zv }7r~~visi~:>>-~ h~~~ei~~~~ sha11 be ~;oalstr~ac~:~~ 

as: 

(a) ~.elievitl~ ~espondcnt ~f`its o~li~atian to comply with all State ~:~nc~ I~ec~er~~l 
l~~ws, regulations or rules, as now eozlstituted o~~ as rr~ay h~rea~ter be 
amended, or as ~rantin~ perznissio~l to c~~~ga~~ in any acts ox• px~acticc~s 
prohzbitcc~ by any such Iaws, r~~;ulatiorls c»- rules; or 

(h) I..,i~nitin~ c7z° expaz~id~n~ any rigl~~t tk~~ I)~visic~n t~~ay c~thc;rwis~ ~~t~v~ to ok~tair~ 
information, documents or testirnc~ny ~i°ern I'~espnnd~tlt pursuant to any 
State or ~~c~e~-al law, re~;ul<~tion or .rl.~~~;, as now constituted nr as Xnciy 
hereafter be amended, or limiting or expanding any right RespondLnt may 
otherwise have pursuant to ai~~~ `~tat~ or Federal law, rc~;ulation or tulc, to 
oppose any process emplc~ye:~:l by the I_)ivision t~ obtain such inlc~rmation, 
C~OCUI11eP11S OI" k~5~11110t1y. 

11. NOTICES t1NDER THIS C'C)NS~:NrI~ C)Ct~►~;I~ 

11.1 Except as otherwise provided l~ere;in, any notrccs ot~ otl~c;r c~c~cl.lz~~etlts regt~ir~d to be 

sent to the Division or Respondent pursuant to this Consent Order shall be sent by ~.lnitec~ St~t~*s 

mail, C~I"~l~l~d MIAI~ R~IUI'~1 RE',(;C'~pl ~~~C~L1C'51:~~, or other nationally r~cogn~zcd ~;ot.trier servicL that 

provides for trac;kin~ s~;rvices and adez~ti(ication of the I'ersan si~;n~n~ for the do~;~.~rnents. Tl~~c 

notices and/or c~c:~curnents shall. be sent to tl~e following ac~c~r~sses: 

For the Division; 

.ie(~'rey Kozia.r, I:)e~uty ~ttoz°trey Gcn~;ral 
~ons~im~r F~ raL~d Prosecution S~ctic>n 
State af~ Nc~w Je;rscy 
Department a~' Law and I'ublzc~ 5~fety 
Division o~~ I_,aw 
124 .Halsey Street St y' Floor 
Newark, New Jersey 07l O 1 

For Rcspond~nt: 
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R. Stephen Stigall, Esc, 
Ballard Spahr, LLP 
700 East Gate Drive 
Suite 33U 
Mt. Lau~•el, New ,lersey 08054 

__ ~ 

David McGeorge, Esq. 
Freedom Mortgage Corporation 
Via Email: david.mc,~eor~e cz,freedommort~a~e.coz~.1 

I't' IS ON 'I'HIi~ llAY OIL , 2t)23 S() ()RI)ERED. 

MATTHEW J. PLATKIN 
A"1"7'OIZNF.,Y GENERAL OF NI~W .iF_.RSEY 

By• 
CARI FAIS, AC".C'ING DIRECTOR 
DIVISION OF CONSUME~Z AFF~'AIRS 

11th July



T~-~E PARTIES CONSENT TO 'THE ~'(JRM, C'C)IV'1~ENT ANll F.;N'I'I~.Y U1~~ T~II 

CUNSEN'T ORDER UN THE DATES BFSIi)E rI~HEIIZ IZ~E:SFECTIV~, SIGNATURES. 

Z~O~t THE DIVISZUN. 

M~.TTH~~;W ,1. PLATKIN 
ATTORNEY CJFNERAL, nF NEW JERSL-;Y 

~y~ __~_.__---- --
,teffi-ey Koziar 
Deputy attorney CTeneral 
Consumer Fraud Prosecution Section 
124 I-Ialsey Street — 5th Floor 
P.O. Box 45029 
Newark., New ,Ie~-sey 071 O1 
(973) 648-7819 

FC)R RESPONDEN'T': 

B~L,LARD S~'AHR, LLP 

~y: 
R. Stephen Stigall, Escl, 
'700 East Crate Drive 
quite 330 
Mt. Laurel, New Jersey 08054 
(856) 761-3458 
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STATE OF NSW JERSEY 
DEPARTMENT OF LAW AND PUBLIC SAFETY 

DIV[51~N ~N CONSUMER AFFAIRS 
ALTERNATIVE DISPUTE RESOLUTION UNIT 

153 Halsey Street ~ Seventh Floor 
Newark, New Jersey 07107 

(973) 504 - fi100 

ArbMtr~tion Program 

I'I.I'A,S'I: RIsI~Ili{f~ 7'fl1~S' DOC,'t1i1l.Is'N7'. S'1Gr1' 17'.1N1) RIs7'C111N 17' 7'O '1'I~IS OFF'IC.C.IN 7'Itls ,5G'! 1~ 
ST~,hfPF.l3,C/Yi~C,LOPI: NO 1'.;#x'F..77 T'XI'f1N lU 1)f1 YS fa I'7"Fli RfiC'F.,Cti.l'NC,; TIIlS AGR.f'Isrl~lFN7'. X~'EC'fl 

CU1'~' F'l)L~ YDUR Oit~7Y RL('UIt,US. 

iN -rRooucriary 

In order to resolve a fending dispute that resulted in the filing of a camplafnf with ar against a 
State agency, you have agreed to participate in an arbitration conducted by tl~~e Alternative L ispute 
Resolution Unit ("ADR Unit") of the New Jersey Department of l..aw and Public Safety's Division of 
Consumer Affairs. 

Arbitration is a process in which ~ trained volunteer reviews the facts of thQ case end the issues 
in question in order to come up witl~ a final decision which wil l re5~lvc the controversy, Although tho 
arbitrator is not a judga, the decision issued is final and binding on trig p~~rties who have agreed to 
p~rticip~te in arbitration as ~ method ~f settling a dispute.* 

There are certain of your rights that may be a1tPr~d by p~rtic;iK~~iir~g in arbitr<~tian and tf~ere are 
certain agreements to which you must be wil ling to commit In order for this process tc~ be successful in 
resolving your complaint, C;ompfekian of the "Agreement #o Arbitrate" is designed to ensure that yc~u 
understand the process irivolv~d, as welt as the Irn~act of a completed arbitr~tinn. 

By signing this form, you agree to comply with its terms end with the terms of any agreed upon 
resolution, ~s set forth bPl~w. 

DISCLOSURE 

Before ayreeir~g to ~r~rticiF~~le in arbitration, all parties must he aware that the arbitrator's 
decision is final and binding ~r~d ~fler ~ decisiar~ has been issued the parties cannot use any process, 
including the court sysfiem, to seek further relief for the dis~~ute at hand. Essentially, once an arbitration 
has beon completed ar~ri a clecisinn issued, there is na more dispute. Consequently, decisions are 
issued as conclusions only. Tf~ere will be no findings of fact, and no opinion or rakionalQ given by the 
arbitrator. In short, the arbitrator`s award is final, binding and prevents oithor party from looking fnr 
further assistanco througl~ airy other process. 

* ' "here ere only ~ very few instances i~~ which an ~rf~itratie~n can he reviewed by a court or rcc;~nsidercd 
try the arbitrator, An arbitrator's award is ~na(and usually not suE~ject to review by the coi.~rts unless it ca~a be shown that 
fraud, cor~vptiai~, or misr,onduct occurred in the process of'nrbitr~tion or by the arbitrator. This is not I~gal advice nor 
is it a legal interpretation upon which any party can rely. At no time ca» any member cif the AU.R Uflit, including the 
~rbitratt~r, offer or provide Ftny form of legal ndvice to a participant in dispute resolution. 



STA1"E C7F NSW JERSEY 
C}EI'ARTMENT OF LAW ANIJ PUBLIC SAS=QTY 

DIVISlO~! ON CONSUMER A~FAfRS 
ALTERNATIVE Q1SPl1TE RESOLU7IUN lJN1`i' 

AGREEMENT TfJ ARQITRATE 

By signing this form and participating in the arbitr~~tion process, I h~r~by state that 
i.~nderst~nd end agree with the fol lowings 

I am wi llingly and voluntarily particip~king in ~rbitr~tion; 

2. I wi l l particip~t~: fully in the arbitration prflcPss end particip~t~ in good faith al all 
time; 

3. I wi ll not subpo~n~ or ask the arbitr~;tor ar any member c7f tree ADf~ staff ~~ncj ils 
legal counsel to testify or divulge any records or information from the arbitration 
process in any judicial , administrative or other proc;eedinc~ or action; 

4. I agree that nether tr~c; arbitrator nor the stiff ~f tf7~ ADFZ lJr~ii wi l l b~ l iable; in 
anyway far damages or ir~junctive rel ief for ~~ny act ar omission in connection wikh 
fh~ ~rbitr~fion conducted in accordance, with the rubs, pracedur~s and guidefinc~s 
provided to me before the start of khe sessio~l; 

5. I agree treat arbitr~ltion ~ession~ are to bc~ ~riv~te end that ~~Farsc..>r~s other tl~»r7 l~ic~ 
parties, th~:ir attorney ar other represpnt~tive, the c~irc~c:,tor of the ADF~ Unit r~r ~r~ 
authorized r~~resentative sand tie ~rbitr~tor may attend the procF;edinys o~~ly witf~ 
tl~e permission and agreement of k~oth parties end the arbitrator; 

6. I wi ll not record the arbitration session by or with any ~:fF;c:,trc~nic or other rec;orciir7q 
or st~nagr~phic device, 

7 I wi ll comply with al l the rubs, procedures and guidel ines set out in the docume~~k 
~~r~d ~:~tabfisi~ed by the arbitr~tar ~~i the stark of tt~~ s~;ssion; 

8. There will be r7o finding of fact, and no opinion or rationale provided by the 
arbitrator. 



HAVE READ THIS DOCUMENT CAREFULLY AND IJNDERSTnNCJ THE ~IJL~S SET 
F~RTf--1 I~E30VE, TF-iE Af-~E31l~RATIC)N PROCESS HAS BEEN EXPL,~INEU T~ MF AND 
~L.l... (~F MY QUESTIC)NS NAVE f3E~N /~N~WEF~EU. I UNUEF~ST~IND THIN I CJCJ ~C~T~ 
HAVE TO PARTICIPATE IN TH1S f~RBITRATlUN F'ROGF~AM ~N~7 THA~1-
~'A~TICIPATlON IS NOT A PRECONC~ITION TC~ SEEKING ANY OTHER REI.__1~..~= F'~lU~~ 
TO THE BEGINNING {~F THE ADF~ PROCESS. I AM AWARE AND AGREF THAT ONCE 

HAVE SfGN~D THIS l~G~;EEMENT TO ARBITRA°1"E i MAY NO LONGER WITHDF~AW 
FROM THIS ARBITRATION PROCESS. ALSO, WHEN A DECISION IS ~EAGI-I~D ALL 
f~ARTIES ARE ~3C~UND BYTHl~T DE~ISIC7N~ MC7REOVER, THAT DCCISI(JN IS C~INC]1R1G 
AND Pf~CVENTS EITHER P/~RTY FF~OM PI.JRSIJING ADDITI(~NAI._ RELIEF RELATED 
TO TF-IIS MATTER IN ANY OTI--IER FORUM OR ThIROUGH A~1Y OTHER ~'ROCESS~ 

cor~nP~.ai~~at~T 

signature 

P ri n t N a rn E~---J ~- 

Gity, State, grid Zip Cade 

~~sr~c~~~a~=~vT 

Signature 

Print Name 

Address 

City, Stag, ar~d ZIP Code 

D ~ to T---

Stanley C. Middleman, CEO

951 Yamato Blvd., Suite 175

 Boca Raton, FL 33431

6/28/23

StigallS
Stamp
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NEW JERSEY DEPARTMENT OF LAW AND PUBLIC SAFETY 
DIVISION OF CONSUMER AFFAIRS 

ALTERNATIVE DISPUTE RESOLUTION UNIT 

ADR UNIT GUIDELINES 

INTR(~DUCTIUN 

The Division of Cons~amerAffairs ("Division")started the Alternative Dispute Resolution ("A[~R")Unit 

in May 1992 as an independent, non-advocacy unit witl~in the Division. It was design~d to offer ~ method 

of resolving problems without using khe court system, tr7ereby ~vUidinc~ the time ~r~d expense cif co~uirt 

cases. Two programs are available for settling disputes: mediation and arbitration. In the mediation 

program, the parties involved work directly with a mediator who, as an uninvolved third party, helps to 

create an atmosphere that is conducive to resolving the issues. fn arbitration, the parties present their 

problem to a neutral individual who analyzes the presentations and then issues ~ find decision that ~!I 

parties must follow. Both approaches use krain~d volunteers and are generally available to the parties at 

no cost. Originally, the Division made these services av~i(~ble only for settling disputes between 

businesses and consumers, Over time, however, the focus has been expanded and this assistance is now 

available to various State agencies. 

I. DEFINITIONS 

Listed below are definitions for terms used ire fihese Guidelines and in the various ADR processes: 

(1) "Arbitration" is a voluntary means of settling a disagreement in which an arbitrator 

assigned by the ADR Unit reviews the facts of the case, meets with the parties, and issues a final nc~n-

reason~d award that i~ binding on everyone involved. (A "non-reasoned award" m~ar7s the parties r~c~iv~ 

the d~cisian reached by khe arbitrator but not the rationale that went into reaching that decision.} Once 

such a decision is issued, the parties' right to seek further review through the court system is very l ir~~iited. 

If necessary, however, the kerms of the award can be enforced by the courts. (S~e disc~~ssion below). For 

the purposes of these Guidelines, an arbitration begins at the time the parties sign the arbitration 

agreement. (See section VI below.) 

(2) An "arbitrator" is a volunteer trained by the Division who reviews the facts of the case, 

meets with the parties and issues a final and binding decision. 

(3} A "comp{aint" is a dispute arising out of an interaction between a business and a consumer 

or between an individual and a State agency, as well as from cases referred by ~ State agency. 

(4} A "complainant" is the person who brings the disp~at~ to the attention of the Division or the 

Unit. 



(5) '"Mediation" is the process by which a mediator works with khe parties in an effort to r~elp 

the m craft and agree upon a solution to the dispute. Far the purposes of these Guidelines, ~ m~;c~i~tian 

begins at the time the parties agree to mediae. That ~ettiem~;nt, cance reached, is binding on the parties. 

(See section VI below.) 

(6) A "mediation document" is any written material prepared before or during the mediation 

far purposes of the mediation. Such papers may include, but are not limited to, memoranda, notes, file 

and records. 

(7) A "mediator"' is a volur~t~~r trained by tree DivisiUri to serve as a neutral third party to help 

settle disputes brought to the ADR l~nit, The mediator does not hive the authority to irn~ose a resonation 

upon the parties. 

(8) A'"party" is a complainant or respondent ar~d rn ~y bP an individual , corporation, associaiian 

or ether legal entity. 

(9) A "respondent" is the party against whom tf~e complaint is filed. 

II. WHAT IS MEDIATIC)N? 

In mediation, through one or more sessions, the mediator encourages the parties to explair7 the-;ir 

positions about the dispute and helps them develop a solution that is ~cceptai~le to them. This is a 

voluntary proredure that, when successful, quickly turns a dispute into a winning situation for both p~rtir;s; 

as a r~suit, long and costly litigation can be avoided. 

The mediator may conduct joint end separate meetings with the p~rti~s end may prc~pos~ oral end 

written suggestions for settlement, (At the discretion of the mediator, the mediation may be conducted by 

telephone.) The mediator determines when each party may speak curing a mediation conference. The 

mediator may also decide whether the party's representative may speak during the conference. If 

necessary, the mediator may obtain expert advice concerning technical aspects of the dispute. When 

appropriate, end when they agr~:~, the ~artics wi l l laintly pay fir such advir;e. ~rr~ngeme~nts for abtainirig 

that input wil l be r~nade by the mediator or by ~gr~ement of all parties. 

It is important to note that although mediation is non-binding, once ~ resolution is reached and 

agreed upon by the parties, it is k~inding on all involved, as would any ~greEd upor7 contract, 

III. WMAT IS ARBITRATIQN? 

~1'h~ arbitration process also uses trained volunteers to resolve disputes. The arbitr~~tor reviews the 

facts end issia~s of the disp~at~, hears testimony, accepts Evidence end ev~ivates the positions of the 

parties. Unlike rnedi~tion where the parties have agreed to a resolution, in arbitration the arbitrator issues 

a binding decision. That decision is in the farm of anon-reasoned sward; fihat is, no fincJings of fact and 

no opinion or rationale are provided by the arbitrator. Additionally, arbitration is not as formal as ~ court 

_z_ 



proceeding. f=or example, evidence often unacceptably in a court proceeding may be admissibly in ~~n 

arbitration. The parties are bound by and must follow the decision. This process is also faster and I~ss 

costly than taking a case to court, and the arbitrator's award is viewed as an end to the case. Arbitration 

awards cannot be challenged in court except under very l imited circumstances. For ex~mpl~, in order to 

overturn a decision, there must be a showing of favoritism, prejudice, fraud, misconduct, or blat~r~t 

disregard of the rules and procedures in relation to the process of the arbitration. Once ~ dispute ryas been 

submitted for arbitration and ~n sward is issued, neither party can later choose to resolve the dispute ac~~in 

in any oti~er manner, including use of the court system. 'lease note that if any ~~rty tc~ thy; disF7ut~ fails 

to comply wikh the arbitrator's decision, the offended party may apply to a count of a~K7r~pri~te jurisc~ic;tic~n 

to have the decision enforced pursuant to N.J.S,.A. 2A:23C3-Z2. 

IV. GENERAL GUIDELINES FUR DISPUTE RESOI~UTIC)N 

Standard for Participation 

The Director ~f the AbR Unit accepts refierr~ls from State agencies for mediation ~r arbitr~tic~~~ of 

complaints that are appropriate for those ty~~s of disptate resolution. such complaints include, among 

others, requests fpr restitution, replacements ~r exchanges of merchandise, warrar~~ty claims, and specific 

performance under a contract. 

The Director of the Unit may, in his discretion, decline to accept r7~atters fir dispute resolution if thy: 

matter is not suitable for arbitrakion or mediation. In making that det~rmin~tion, the Director shal t cansidPr 

the nature of the rel ief sought by tie complainant (money damages or other rel ief that can be awarded) and 

whether the responding party continues to exist ar has the resources to address the complaint (far 

example, the company is bankrupt). If the referral is made pursuant to a Consent C)rd~r from ~ Stag 

Agency, any ciecisian to decline to attempt dispute resolution shal l b~ promptly convey~c~ tea that ~g~nry 

along with the masons for the decision. 

Complaint Review 

The ADR Unit reviews the complaints it receives to determine their suitabi l ity for the Unit's dispute 

resolution processes. if the Unit finds that a complaint is appropriate for resolution, either through 

mediation or arbitration, it wi ll offer those services to the parties involved. Though the; ADR Unit end/or the 

parties decide if m~diatian or arbitration wi l l be used, generally, unless otherwise required by cUnsE~r~t 

order, matters will be r~nedi~tPd. 

If the ADR Unit considers ~ compl aint ii~ap~ropri~~t~ for its dispute resal~ation procedures, it wi l l 

return the complaint to the agency that initial ly referrcei it to the Unit. 

Beginning the Rrocess 

Once a complaint has been acceptec.~ by the ADR Unit, a letter is sent to II I parties. When 
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mediation is the proposed process, the letter to the complainant says that the complaint has been received 

and tl~at the other party, the respondent, is being contacted. The letter to the respondent offers a brief 

description of the complaink, The letters to both parties name the neutral ti~~ird party ~ppoint~d end state 

how to best contact that person. 

In matters to be arbitrated, both parties will be informed of the date of the hearing through ADR Unit 

staff. In arbitration, ex parte communication, that is contact by one party without the presence of the other. 

is strictly prohibited. Once the parties agree to participate in dispute resolution, the process is started, 

Should an arbitrator or mediator become unwill ing or unable to serve, the ADR Unit wi ll appair~t an 

alternate. 

Representation 

Any party may be represented by an attorney d~.iring dispute resolution proc~edinc~s. In rriedi~ation, 

any individual designated by a party may accompany the party to and participate in a mediation. 

Date, Time and Place of Mediation or Arbitration 

The mediator shall set the date and time of each conference. In the case of an arbitration, the ADR 

Unit staff, will fix the date and time of the hearing. Unless the parties ire notified oth~;rwis~, sessions ire 

held at the offices of the ADR Unit, located at 153 Halsey Street, 7th floor, Newark, New Jersey. In 

mediation, the mediator and the parties may decide that the sessions will bP conduct~;d over the tElephone. 

In arbitration, telephone hearings wil l only be conducted under extenuating circumstances. The Unit 

att~:m~ts tca ~rranc~e convenient dates ~~nd times for all se ssions. !n the case of an arbitration, if necessary, 

the date and time of the hearing may be imposed by the ADR Unit staff. Parties failing to cooper~tP in 

setting a date and time or fail ing to appear when required, may fiorfeit the ability to present their case to the 

arbitrator and a decision may be rendered without their abi l ity to offer testimony or evidence beyond Chase 

documents submitted to the Unit in advance of the arbitration. 

Identification of Matters in Dispute 

A) Mediation 

During an initial telephone conference, tha mediator and the parties will discuss what information 

should be provided, including a brief description ~f the facts, issues and positions in dispute and the parties' 

desired outcome. That information and copies of any supporting docurner~ts must be produced at least five 

days before the first session. Documents may be exchanged between the parties if everyone expres~iy 

agrees to that process. The mediator may ask that additional information be provided before, during or 

after the sessions. 

B) Arbitration 

The ADR Unit will assign an arbitrator who will hear the matter. Once ~n arbitrator has keen 

selected to hear the case, the arbitrator's curriculum vitae will be sent to each party to the dispute, (PIP~se 



see the Disclosure section - D, below, for the process used to chal lenge the selection of that arbitrator.} 

An ADR staff member wil l then contact the parties to establish a schedule. At least ten days before the 

first session, each ~aarty musfi provide tl~e arbitrator, through the Unit staff, a brief written description of 

the facts and issues in dispute, al l appropriate documents and background information that ire relevant 

to tf~e dispute and a statement of the relief sought through the arbitration process. Arbitration, through the 

ADR Unit will not award punitive or consequential damages. At any time during the process, the arbitrator 

may compel the producti~r7 of ~dditian~l information through documents or witne;ss~s by way of subpoena. 

Parties will be given the opportunity to present their case in its entirety, incluclinc~ III nec~ss~ry 

documentation. However, unless otherwise expressly stated by the arbitrator, no evidence or t~stim~ny 

wil l be accepted by the arbitrator once the hearing has been concluded. 

C) Written Requirements 

Before starting aface-to-face mediation or an arbitration, parties must agree to certain terms. 

There are agreement forms that must be read, unc~erstaod end signed before anyone can p~rlicip~te. 

Copies of those forms are provided to the parties prior to the initial mediation ar arbitration session but are 

signed only in the presence of the mediator or arbitrator. (General ly parties who parkicipate in telephone 

mediation are not required to sign the form. They wil l , however, be required to indicate acceptance of the 

terms governing the mediation during the telephone conference.) 

D) Disclosure 

A person appointed as an arbitrator shall disclose to the ADR staff and to the parties any 

circumstance likely to raise any question as to the arbitrator's impartial ity or independence, including arty 

bias or financial interest or past ar present relationship with parties or their representatives. This shall 

amain a conkinuing obligation of the arbitrator. Notice of any challenge to the im~~rtial ity or inde~Pnder~cFY 

of the arbitrator shal l be made within five (5) days of becoming aware of circumstances giving rise to khe 

challenge. This notice shall b~: in writing to the ADR Unit and shill set forth the facts end circumstances 

giving rise to the challenge. 

V Privacy 

All sessions are private and confidential , Only parties end their designated representatives may 

attend conferences and/or hearings. Qther persons may attend c~r~ly with the permission of the parties and 

with the consent of the mediator or arbitrator and the Unit Director. 

VI CC7NFIDENTIALITY OF DISPUTE RESOLUTION SESSIONS 

All information provided by parties during the mediation process is confidential. Success of 

mediation depends in large part on a free excr~ange of ir~formatior~, so it is important that parties feel free 

to discuss issues openly, Information provided by one party wil l not be revealed to the opposing party 

without the explicit authorization of the revealing side. Mediators cannot be forced to release any 
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information or to teskify about the mediation in a lawsuit or court proceeding. All mediation documents are 

considered confidential. (For a full description of these rights and responsibilities please seP N.J.S.A. 

2A:23C-4, 5 and 6.) 

In arbitrations, information provided to the arbitrator must also be given to the opposing party. 

Parties must m~int~in the confidentiality of the arbitration and may not disclose information except to the 

staff of the CDR Unit. Confidentiality asdiscussed in this section, takes effect upon the parties' agreemEnt 

to participate in the ADR process. The following documents related to the arbitration proceeding are nod 

considered confidential and may be available upon request to pe~•sons or entities: 

a) The complaint; with all its ~tt~chmPnts, that initiated the arbitration; 

b) Thy response to the initial complaint, with all its attachments,; and 

c) The ~rbitratcar's ~w~rci . 

All other documents submitted in the course of the arbitration are considered confidential end not available; 

to any person or entity except the parties involved, the staff of the ADR Unit and its counsel. 

No taped or stenographic record may be made of any dispute resolution process. 

VII TERMINATION 

A mediation will be concluded in one of the following ways: 

1) the signing of a written settlement agreement by the parties; 

2) an oral agreement between the parties; 

3) a written or oral statement of the mediator saying that further efforts at 

mediation will not be productive; or 

4) a statement by a party or parties withdrawing from the mediation proceedings. 

An arbitration will be concluded in one of the following ways: 

1) upon the issuance of a decision by the arbitrator; 

2) a written agreement between the parties resolving the dispute; or 

3) ~ written statement by all p~arti~s thak they nn lor~c~er wish t~ continue the arbitration. 

VIII EXCLUSION OF LIABILITY 

Neither the staff of the AUR Unit nor any mediator or arbitrator is ~ necessary party in ~ judicial 

proceeding related to the dispute that is being resolved. Parties tp ~n arbitration expressly agree to be 

bound by the immunity provisions of the New Jersey Arbitration Act, N.J.S.A. 2A:23B-14 and the New 

Jersey Tort Claims Act, N.J.S.A. 59.10A-1 et seq~ Parties to ~ mediation or arbitration shall be deemed 

to have consented that neither the stiff of the ADR Uriit nor any mediator ar arbitrator shal l be l iable to any 

party in any way for damages or for injunctive relief for any act or omission in connection with any 

mediation or arbitration conducted under these rules. 

C~ 



IX INTERPRETATION AND APPLICATION OF RULES 

Mediators and arbitrators shall interpret and apply these rules as they relate to their duties and 

responsibilities. All other rules shall be interpreted and applied by the Director of the ADR Unit. 

Rc~visc~cf ,Ir'rrf~ 20()8 
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