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NEW JERSEY DEPARTMENT OF 
ENVIRONMENTAL PROTECTION; 
AND ADMINISTRATOR, NEW 
JERSEY SPILL COMPENSATION 
FUND, 

Plaintiffs, 

v. 

ESTATE OF KENNETH H. KNAPP 
(FICTITIOUS); KENNETH H. 
KNAPP, JR., HOWARD W. KNAPP, 
STEPHEN A. KNAPP, SUSAN L. 
KNAPP, AND AUDREY M. KING, 
AS PRESUMPTIVE HEIRS OF 
KENNETH H. KNAPP; AND 
SOLOMON DWEK, 

Defendants. 
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SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION –      
BURLINGTON COUNTY  
DOCKET NO. 
 
          CIVIL ACTION 

 
VERIFIED COMPLAINT TO ENFORCE 
FINAL AGENCY ORDER AND FOR 

IMPOSITION OF CIVIL PENALTIES 
IN A SUMMARY PROCEEDING 

PURSUANT TO R. 4:67-6 AND R. 
4:70, AND FOR RELIEF UNDER THE 

SPILL ACT  

 Plaintiffs New Jersey Department of Environmental Protection 

(“Department”) and the Administrator of the New Jersey Spill 

Compensation Fund (“Spill Fund Administrator”), by and through 

their attorney, bring this Verified Complaint against the Estate 

of Kenneth H. Knapp (Fictitious); Kenneth H. Knapp, Jr., Howard W. 

Knapp, Stephen A. Knapp, Susan L. Knapp (on information and belief, 
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also known as Susan L. Baranek), and Audrey M. King (née Knapp) as 

presumptive heirs of Kenneth H. Knapp (collectively, “Heirs”); and 

Solomon Dwek (collectively, “Defendants”), allege as follows: 

STATEMENT OF THE CASE 

1. The Department brings this summary action to compel 

Defendants to remedy their longstanding noncompliance with 

environmental laws and regulations at a residential property in 

the federally designated Pinelands National Reserve and the state-

designated New Jersey Pinelands.  In particular, the property is 

designated by the New Jersey Pinelands Commission as a Pinelands 

Preservation Area, which is a designation for land at the heart of 

the Pinelands environment and the most critical ecological region 

-- a large, contiguous, wilderness-like area that supports diverse 

plant and animal communities and is home to many threatened and 

endangered species.  The property has been contaminated with 

hazardous substances for decades.   

2. The property located at 4024 Route 563 (a/k/a 4024 Main 

Street, f/k/a 484 Route 563), Woodland Township, Burlington 

County, New Jersey, 08019, also known as Block 3807, Lots 3 and 4 

on the tax map of Woodland Township (“Property”), was operated as 

a gas station until the 1970s with numerous underground storage 

tanks (“USTs”) containing gasoline.  In the 1990s, the removal of 

four USTs from the Property revealed that gasoline had leaked from 
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the USTs.  As a result, the groundwater at the Property is 

contaminated with gasoline constituents. 

3. Solomon Dwek purchased the Property in 2001, and sold it 

to Kenneth H. Knapp in 2004.   

4. After repeated attempts to compel remediation of the 

Property, the Department issued an Administrative Order and Notice 

of Civil Administrative Penalty Assessment (“AONOCAPA”) against 

Kenneth H. Knapp on March 16, 2021, which identified specific, 

outstanding remedial actions required at the Property, and 

assessed a civil administrative penalty of $85,000.00.   

5. Because Kenneth H. Knapp did not request an adjudicatory 

hearing challenging the AONOCAPA, it became a Final Agency Order 

(“FAO”) on or about April 10, 2021.  Kenneth H. Knapp did not take 

any steps to comply with the FAO.  

6. Kenneth H. Knapp died in 2022.  Upon information and 

belief, his son, Kenneth H. Knapp, Jr.; his father, Howard W. 

Knapp; and his siblings, Stephen A. Knapp, Susan L. Knapp, and 

Audrey M. King, are the presumptive heirs to the Property.  As of 

the date of this filing, an estate has not yet been opened for 

Kenneth H. Knapp.   

7. For nearly twenty years, the Department has attempted to 

compel Defendants to bring the Property into compliance, but they 

have failed to satisfy their statutory and regulatory obligations.  

As the current and prior owners of a contaminated Property, 
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Defendants are liable for the remediation of hazardous substances 

discharged at the Property.  Remediation of the Property is 

imperative because it is located in the Pinelands Preservation 

Area and within close proximity to wetlands, a stream, Chatsworth 

Lake, and at least four private potable wells which have not been 

sampled as required by the Department.   

8. Petroleum products, including gasoline, are hazardous 

substances under the Spill Compensation and Control Act (“Spill 

Act”).  N.J.S.A. 58:10-23.11b. 

9. Gasoline and its components pose threats to the 

environment and public health when they enter the soil and the 

groundwater.  Human exposure to these contaminants, including 

through ingestion or inhalation of vapors, can cause dizziness, 

headaches, lung irritation, nervous system disruption, and damage 

to the liver, kidneys, central nervous system, and eyes.  These 

contaminants also persist in soil for long periods of time, 

impeding plant growth and threatening birds and mammals with 

irritation and toxicity. 

10. The Pinelands community surrounding the Property has a 

high percentage of low-income households.1  Historically, across 

                                                 
1 The Property is located in a census block group that was 36% low income in 
2021 and was 34% low income in 2022 (the last available data).  Based on those 
data, this area of Chatsworth, New Jersey is listed in some years as an 
“overburdened community” on the Department’s website, pursuant to New Jersey’s 
Environmental Justice Law.  See N.J.S.A. 13:1D-159.  The Environmental Justice 
Law defines “overburdened community” as any census block group, as determined 
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New Jersey, such communities have been disproportionally exposed 

to high-polluting facilities and to the resultant threats of high 

levels of air, water, soil, and noise pollution, and accompanying 

increased negative public health impacts. 

11. Residents of all communities should receive fair and 

equitable treatment in matters affecting their environment, 

community, homes, and health without regard to race, language or 

income.  See, e.g., Exec. Order No. 23 (April 20, 2018), 50 N.J.R. 

1241(b) (May 21, 2018); Environmental Justice Law, N.J.S.A. 13:1D-

157 to -161. 

12. The Department now brings this civil action to require 

Kenneth H. Knapp’s Estate and Heirs to comply with the FAO, pay 

additional civil penalties for violation of the FAO, pay 

outstanding remediation fees accrued after the FAO, and pay the 

amount owed pursuant to a New Jersey Spill Compensation Fund 

(“Spill Fund”) lien that was filed in 2017 and amended in 2020.  

The Department also asserts a claim against Solomon Dwek under the 

Spill Act, N.J.S.A. 58:10-23.11 to -23.24, and the Brownfield and 

Contaminated Site Remediation Act (“Brownfield Act”), N.J.S.A. 

58:10B-1 to -20.  

                                                 
in accordance with the most recent United States Census, in which: (1) at least 
35 percent of the households qualify as low-income households; (2) at least 40 
percent of the residents identify as minority or as members of a State recognized 
tribal community; or (3) at least 40 percent of the households have limited 
English proficiency.”  N.J.S.A. 13:1D-158.    
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13. The Penalty Enforcement Law, N.J.S.A. 2A:58-10 to -12, 

and Rules 4:67-6 and 4:70 authorize the Department to seek 

enforcement of the FAO and additional civil penalties against 

Kenneth H. Knapp’s Estate and Heirs in a summary manner. 

THE PARTIES 

14. The Department is a principal department within the 

Executive Branch of the State government, with its principal 

offices at 401 East State Street, Trenton, in Mercer County, New 

Jersey.  

15. The Department’s enabling legislation, N.J.S.A. 13:D-1 

to -19, vests it with the authority to conserve and protect natural 

resources, protect the environment, prevent pollution, and protect 

the public health and safety.  The Department’s enabling 

legislation, and the Spill Act empower the Department to institute 

legal proceedings seeking injunctive relief, including compelling 

remediation, and pursuing civil penalties in Superior Court.  

16. The Spill Fund Administrator is the chief executive 

officer of the New Jersey Spill Compensation 

Fund.  N.J.S.A. 58:10-23.11j.  The Spill Fund Administrator is 

authorized to approve and pay any costs that the Department incurs 

pursuant to the Spill Act, N.J.S.A. 58:10-23.11f, and to certify 

the amount of any claim to be paid from the Spill 

Fund, N.J.S.A. 58:10-23.11j.d.    
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17. Solomon Dwek owned the Property from September 6, 2001 

until November 18, 2004.  He currently resides in Maryland. 

18. Kenneth H. Knapp owned the Property from November 18, 

2004 until his death on May 1, 2022.  Upon knowledge and belief, 

Kenneth H. Knapp died intestate.   

19. Upon information and belief, Kenneth H. Knapp’s son, 

Kenneth H. Knapp, Jr.; his father, Howard W. Knapp; and his 

siblings, Stephen A. Knapp, Susan L. Knapp, and Audrey M. King, 

are the presumptive heirs to the Property according to the laws of 

intestate succession.  See N.J.S.A. 3B:5-4.  

20. According to the laws of intestate succession, N.J.S.A. 

3B:5-4, Kenneth H. Knapp, Jr. would be first in line to inherit 

the Property.  However, upon information and belief, Kenneth H. 

Knapp, Jr. was sentenced to a prison term of 30 years for 

aggravated manslaughter and desecration of human remains on April 

18, 2024.  Given that he will be incarcerated for a significant 

length of time, this situation may lead him to renounce his claim 

to the Property or present “other circumstances affecting 

devolution of [the] intestate estate[].”  See N.J.S.A. 3B:1-3.   

21. According to the laws of intestate succession, N.J.S.A. 

3B:5-4, Howard H. Knapp would be second in line to inherit the 

Property.  However, upon information and belief, Howard W. Knapp 

resides in a nursing home and may lack the capacity to take on 

ownership of the Property in light of the environmental obligations 
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there.  For those reasons, Howard W. Knapp may renounce his claim 

to the Property, or his condition may present “other circumstances 

affecting devolution of [the] intestate estate[].”  See N.J.S.A. 

3B:1-3.  

22. As of the date of this filing, an estate has not yet 

been opened for Kenneth Knapp.  On April 24, 2024, the Department 

filed an Order to Show Cause and Verified Complaint in the New 

Jersey Superior Court, Probate Part, requesting the appointment of 

a fiduciary to open an estate.  The Department reserves the right 

to amend this complaint to name the Administrator of Kenneth H. 

Knapp’s Estate once an estate is opened and an administrator is 

selected.   

FACTUAL ALLEGATIONS 

23. The Property consists of approximately 0.34 acres of 

real property located in a rural area within the Pinelands 

Preservation Area.  It is bounded by residential properties to the 

north, south, and east; and by Route 563, a/k/a Main Street, to 

the west.  The Property is located within approximately 500 feet 

of wetlands, 1,000 feet of Reeds Branch, and 1,300 feet of 

Chatsworth Lake.2    

                                                 
2 Reeds Branch and Chatsworth Lake are both classified as Pinelands Waters, 
which is a surface water classification that refers to all waters within the 
boundaries of the Pinelands Area, except the fresh waters designated in N.J.A.C. 
7:9B-1.15(j), as established in the Pinelands Protection Act, N.J.S.A. 13:18A-
1 to -57.  There are enhanced protections for surface water quality in Pinelands 
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24. The Property was operated as a gas station and deli by 

John, Lydia, and Alberta Broomes until approximately the 1970s.  

The Property’s ownership changed several times in the subsequent 

years.   

25. PNC Bank, N.A. (“PNC”), acquired the Property on 

September 2, 1997 in lieu of foreclosure.  During its ownership, 

PNC retained RT Environmental Services, Inc. (“RT Environmental”), 

an environmental consultant, to investigate the soil and 

groundwater at the Property, focusing on two areas of concern 

(“AOC”).3   

26. On April 10, 1998, RT Environmental called the 

Department Hotline to report that an UST was suspected to be 

leaking and that soil borings revealed contamination.   

27. RT Environmental submitted a document to the Department 

titled “Remedial Investigation Report” (“RIR”) in September 1998 

on behalf of PNC.  According to that RIR, analyses of soil samples 

collected from the Property revealed concentrations of 

ethylbenzene and xylenes above the Department’s cleanup criteria 

in effect at the time.  Groundwater samples collected from the 

                                                 
Waters.  In addition, Pinelands Waters are “Outstanding National Resource 
Waters,” which means high quality waters that constitute an outstanding national 
resource.   
 
3 AOC #1 represented four USTs and the associated pump island, and AOC #2 
represented three below-grade, brick-lined cesspools. 
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Property contained toluene, ethylbenzene, xylenes, and naphthalene 

above the applicable groundwater quality standards (“PQL”).4  

28. The 1998 RIR also reported that on or about July 21, 

1998, RT Environmental oversaw the removal of four USTs – one 

1,500-gallon UST and three 550-gallon USTs, all of which are 

believed to have contained leaded gasoline – and approximately 250 

tons of petroleum-contaminated soil from the Property on behalf of 

PNC.  The 1,500-gallon UST had collapsed and had a large number of 

small holes, and the three 550-gallon USTs each had approximately 

15 gallons of product remaining inside. 

29. On May 27, 1999, the Department approved a 

Classification Exception Area (“CEA”) as an institutional control 

for certain contaminants on and emanating from the Property.5   

30. On or about July 7, 1999, two off-site monitoring wells 

were installed on behalf of PNC to delineate the groundwater plume 

off-site.  In total, there were four on-site and two off-site 

monitoring wells. 

                                                 
4 Because the Property is located in the Pinelands, the applicable groundwater 
quality standards are the Practical Quantitation Levels (“PQL”), which “means 
the lowest concentration of a constituent that can be reliably achieved among 
laboratories within specified limits of precision and accuracy during routine 
laboratory operating conditions.”  N.J.A.C. 7:9C-1.4.   
 
5 As the Department explained in its May 27, 1999 letter to PNC, “[w]hen 
contamination remains on site above an applicable remediation standard, 
institutional controls are required pursuant to N.J.S.A. 58:10B-13. . . .  
Pursuant to 7:9-6.6, a CEA may be established when the Department determines 
that the [Ground Water Quality Standards] will not be met in a localized area 
due to pollution.  Designated uses, for example, use of ground water as a 
potable water supply, may not be possible without the proper precautions.”   
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31. From July 1999 through January 2000, RT Environmental 

collected three rounds of groundwater samples on behalf of PNC 

from the four on-site and two off-site monitoring wells.  In the 

analytical results from those three sampling events, toluene, 

xylenes, methyl tertiary butyl ether (“MTBE”), and 

tetrachloroethylene exceeded their respective PQLs in effect at 

the time.   

32. On May 26, 2000, RT Environmental reported to the 

Department that the analytical groundwater data indicated natural 

degradation and attenuation, suggesting no further action would be 

appropriate.  

33. On July 19, 2000, the Department issued a No Further 

Action Letter (“NFA”) and Covenant Not to Sue (“CNS”) to PNC Bank 

for the former UST area at the Property (AOC #1), and modified the 

CEA.  In that letter, the Department listed several conditions of 

the NFA, including the requirement that PNC and its successors 

must monitor the effectiveness of the institutional controls and 

certify every two years that they are “being properly maintained 

and continue to be protective of public health and safety and the 

environment.”  The Department also stated that it may revoke the 

CNS at any time, after providing notice, if “(a) any person with 

the legal obligation to comply with any condition in this No 

Further Action Letter has failed to do so; or (b) any person with 
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the legal obligation to maintain or monitor any engineering or 

institutional control has failed to do so.” 

34. Following the issuance of the NFA on July 19, 2000, RT 

Environmental collected groundwater samples on July 21, 2000 on 

behalf of PNC from the on-site monitoring wells.  The results from 

this sampling event demonstrated that concentrations of toluene, 

ethylbenzene, and xylenes in two on-site monitoring wells had 

increased since January 2000, and that MTBE was still above the 

PQL.  These data were not reported to the Department until 2004. 

35. Solomon Dwek acquired the Property from PNC on September 

6, 2001.   

36. On April 16 and 28, 2004, RT Environmental collected 

groundwater samples from both on- and off-site monitoring wells, 

and in July 2004, RT Environmental submitted the analytical data 

to the Department in a document titled “Remedial Investigation 

Addendum Report” on behalf of Solomon Dwek.  The analytical data 

demonstrated that concentrations of toluene, ethylbenzene, and 

xylenes had increased even more from the January 2000 sampling 

events, with ethylbenzene and xylenes having increased by an order 

of magnitude. 

37. Kenneth H. Knapp acquired the Property from Solomon Dwek 

on November 18, 2004.   

38. Based on the significant increases in groundwater 

contamination at the Property between January 13, 2000, and April 
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28, 2004, the Department sent a letter dated June 28, 2006, 

notifying PNC, Solomon Dwek, and Kenneth H. Knapp that it was 

rescinding the NFA, and that it intended to revoke the CNS.  The 

letter set forth several required actions to be completed within 

specified timeframes, including soil sampling and delineation, 

quarterly sampling of nearby potable wells, and door-to-door 

canvassing to determine if potable wells are being used. 

39. As set forth in the NFA rescission dated June 28, 2006, 

the levels of contaminants of concern at the Property exceeded 

PQLs in effect at that time, and they still exceed the PQLs in 

effect today. 

40. On March 21, 2007, the Department sent a letter notifying 

PNC, Solomon Dwek, and Kenneth H. Knapp that the CEA biennial 

certification was overdue.  It reiterated that CEA certifications 

are due every two years from the date the CEA was most recently 

established.  As such, biennial certifications would have been due 

July 19, 2002, July 19, 2004, and July 19, 2006. 

41. On March 27, 2007, the Department sent a letter notifying 

Kenneth H. Knapp that it was revoking the CNS, and issued a Notice 

of Violation (“NOV”) for failure to delineate and remediate a 

discharge, submit a CEA biennial certification, conduct a remedial 

groundwater investigation, perform a well search and door-to-door 

canvassing, sample potable and supply wells, conduct a baseline 

ecological evaluation, delineate the horizontal and vertical 
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extent of contamination, and make submissions to the Pinelands 

Commission for all past reports.   

42. The Department sent Kenneth H. Knapp a second NOV on 

November 29, 2007 for failure to remediate a discharge and submit 

a CEA biennial certification. 

43. On April 4, 2011, the Department sent Kenneth H. Knapp 

a letter to inform him of his compliance obligations at the 

Property.   

44. The Department made several attempts to reach Kenneth H. 

Knapp by phone between February 23, 2012 and June 1, 2012, but he 

did not return any phone calls or messages. 

45. On March 22, 2017, the Department and the Spill Fund 

Administrator filed a Notice of Lien against the Property in the 

amount of $18,611.22.  That amount represented costs that the 

Department expended in connection with the discharge of hazardous 

substances at the Property between November 2004 and February 2017.  

The lien was filed in the Superior Court, Burlington County, and 

was assigned docket number DJ-041026-17.  On or about April 7, 

2017, the Department mailed Kenneth H. Knapp a letter notifying 

him that the lien had been filed against the Property.   

46. On November 14, 2019, the Department sent a NOV to both 

Kenneth H. Knapp and PNC for their failure to submit an RIR by the 

statutory timeframe of May 7, 2014 and to comply with the 

Department’s Direct Oversight requirements. 
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47. On March 3, 2020, the Department and the Spill Fund 

Administrator amended the March 22, 2017 lien, bringing the total 

amount owed to $42,011.22.  The $23,400.00 added to the lien in 

that amendment represented unpaid annual remediation fees owed by 

Kenneth H. Knapp between 2012 and 2019.  The Department sent 

Kenneth H. Knapp a letter dated May 29, 2020, informing him that 

the lien had been amended. 

48. On June 17, 2020, the Department sent a NOV to both 

Kenneth H. Knapp and Solomon Dwek for failure to submit an RIR 

within the statutory timeframe and Remedial Action Report (“RAR”) 

within the regulatory timeframe, and comply with the Direct 

Oversight requirements.   

49. On March 16, 2021, the Department issued an AONOCAPA to 

Kenneth H. Knapp, which was delivered via certified mail on March 

20, 2021.  The AONOCAPA alleged that, pursuant to N.J.S.A. 58:10-

23.11b and N.J.A.C. 7:1E–5.7(a)(2)(ii), Kenneth H. Knapp is 

responsible for remediating the contamination at the Property and 

all other areas to which any hazardous substance discharged on the 

Property has migrated pursuant to the Administrative Requirements 

for the Remediation of Contaminated Sites, N.J.A.C. 7:26C-1.1 to 

–16.3.  In addition, it directed Kenneth H. Knapp to pay 

outstanding annual remediation fees from 2012 to 2020, which were 

then $26,660.00, and assessed $85,000.00 in civil administrative 

penalties. 
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50. In addition, as stated in the AONOCAPA, the Department 

was required to undertake Direct Oversight of the Property because 

the remedial investigation was not completed by the statutory 

timeframe of May 7, 2014.  See N.J.S.A. 58:10C-27; N.J.A.C. 7:26C-

14.2.  As a result, Kenneth H. Knapp was required to comply with 

the Department’s Direct Oversight requirements in N.J.A.C. 7:26C-

14.2(b).   

51. The Department informed Kenneth H. Knapp in the AONOCAPA 

that he had a right to request a hearing within twenty days and 

that, if he failed to do so, the AONOCAPA would become a FAO on 

the twenty-first day following Kenneth H. Knapp’s receipt of the 

AONOCAPA.   

52. Kenneth H. Knapp did not request an adjudicatory hearing 

or otherwise contest the AONOCAPA within twenty days of receipt of 

the AONOCAPA.  As such, the AONOCAPA became a FAO on April 10, 

2021.  See N.J.A.C. 7:26C-9.10(b); 9.12(d)(2).   

53. On January 13, 2022, the Department issued a letter 

notifying Kenneth H. Knapp of the FAO, which was delivered via 

certified mail on or about February 2, 2022. 

54. The FAO was filed as a civil judgment in Burlington 

County on April 26, 2022, and assigned docket number DJ-054618-

22.  The docketed judgment was entered in the amount of $85,000.00, 

representing the civil administrative penalty.  On May 2, 2022, 

the Department notified Kenneth H. Knapp that the FAO had been 
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entered against him as a judgment in the Superior Court and would 

operate as a lien on the Property.  N.J.S.A. 2A:58-10; R. 4:101-1 

to -5. 

55. The Department conducted a follow-up compliance 

evaluation on June 1, 2022.  No steps had been taken to address 

the violations at the Property.  

56. Kenneth H. Knapp failed to comply with the following 

remediation requirements set forth in the FAO:  

a. Retain a Licensed Site Remediation Professional 

(“LSRP”), as required by N.J.A.C. 7:26C-2.3(a)(1) and 

(2), and notify the Department of the LSRP’s name and 

license information and the scope of remediation;  

b. Submit an initial receptor evaluation in accordance with 

N.J.A.C. 7:26E-1.12 and N.J.A.C. 7:26C-3.3(b)(2); 

c. Conduct a remedial investigation and submit an RIR 

pursuant to N.J.A.C. 7:26E-4.9 and N.J.A.C. 7:26C-

3.3(a)(1); 

d. Comply with the Department’s requirements for Direct 

Oversight under N.J.A.C. 7:26C-14.2(b) as follows: 

i. submit an LSRP-certified cost estimate to the 

enforcement manager, pursuant to N.J.A.C. 7:26C-

14.2(b)(2)(i) and N.J.A.C. 7:26C-5.10(a); 

ii. establish and maintain a remediation funding 

source, pursuant to N.J.A.C. 7:26C-14.2(b)(2)(ii) 
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and N.J.A.C. 7:26C-5.2(k); 

iii. submit a Public Participation Plan, pursuant to 

N.J.A.C. 7:26C-14.2(b)(2)(iii) and N.J.S.A. 

58:10C-27c(7);  

iv. submit a Direct Oversight remediation summary 

report, pursuant to N.J.A.C. 7:26C-14.2(b)(2)(v); 

and 

v. submit to the Department an annual remediation 

funding source surcharge, pursuant to N.J.A.C. 

7:26C-14.2(b)(5) and N.J.A.C. 7:26C-5.9; 

e. conduct a remedial action and submit an RAR in accordance 

with N.J.A.C. 7:26E-5.7 and -5.8;6 and  

f. pay the outstanding $26,660.00 annual remediation fees 

and submit an updated Annual Remediation Fee Reporting 

Form. 

57. In addition, Kenneth H. Knapp was assessed a $85,000.00 

civil administrative penalty in the FAO as a result of his 

continuing failure to bring the property into compliance and abate 

a threat to the surrounding ecosystem and human health.  That 

penalty remains unpaid.  

                                                 
6 The FAO cited Kenneth H. Knapp’s failure to submit an RAR within the regulatory 
timeframe.  After the FAO was issued, Kenneth H. Knapp failed to submit an RAR 
within the mandatory timeframe of May 7, 2021 as well.  See N.J.A.C. 7:26C-
3.3(b)(6). 
 

                                                                                                                                                                                               BUR-C-000036-24   04/25/2024   Pg 18 of 37   Trans ID: CHC2024130577 



- 19 - 

58. Kenneth H. Knapp died intestate on May 1, 2022.  Upon 

information and belief, his son, Kenneth H. Knapp, Jr.; his father, 

Howard W. Knapp; and his siblings, Stephen A. Knapp, Susan L. 

Knapp, and Audrey M. King, are the presumptive heirs to the 

Property according to the laws of intestate succession.  See 

N.J.S.A. 3B:5-4. 

59.  As of the date of this filing, an estate has not yet 

been opened for Kenneth H. Knapp.  On April 24, 2024, the 

Department filed an Order to Show Cause and Verified Complaint in 

the New Jersey Superior Court, Probate Part, requesting the 

appointment of a fiduciary to open an estate.   

60. Remediation of the Property, and all other areas to which 

any hazardous substance discharged on the Property has migrated, 

is required by both statute and regulation, and critical because 

it is located in the Pinelands Preservation Area, which is an 

ecologically sensitive area governed by the Pinelands Protection 

Act (1979), N.J.S.A. 13:18A-1 to -58, and the Pinelands 

Comprehensive Management Plan, N.J.A.C. 7:50-1.1 to -10.35.    

61. The Property is located within the Pinelands 

Preservation Area and is approximately 500 feet from wetlands 

areas, 1,000 feet from Reeds Branch, and 1,300 feet from Chatsworth 
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Lake.7  Moreover, it is located within 50 to 150 feet of at least 

4 private potable wells, which were not sampled quarterly as 

required by the June 28, 2006 NFA rescission letter.  Therefore, 

prompt compliance is necessary to protect public health and safety, 

as well as the environment. 

62. The Department is entitled to enforce the FAO against 

Kenneth H. Knapp’s estate and presumptive heirs, see R. 4:67-6, 

and recover additional civil penalties under the Spill Act in a 

summary action, see N.J.S.A. 58:10-23.11u(d) and R. 4:70-1.  The 

Department is also entitled to pursue relief against Solomon Dwek 

under the Spill Act and Brownfield Act, see N.J.S.A. 58:10-23.11u; 

N.J.S.A. 58:10B-1.3, and seek payment of the Spill Act lien on the 

Property, N.J.S.A. 58:10-23.11q. 

COUNT I 

ENFORCEMENT OF FINAL AGENCY ORDER AGAINST  
KENNETH H. KNAPP’S ESTATE AND HEIRS ON A SUMMARY BASIS 

 
63. The Department repeats each allegation in the preceding 

paragraphs as though fully set forth herein. 

64. The AONOCAPA issued on March 16, 2021 required Kenneth 

H. Knapp to remediate the contamination on the Property and all 

other areas to which any hazardous substances discharged on the 

                                                 
7 As previously mentioned, the Reeds Branch and Chatsworth Lake are both 
classified as Pinelands Waters, which is a New Jersey Surface Water 
Classification that carries enhanced protections. 
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Property has migrated, and pay the fees and penalties assessed 

therein.   

65. Pursuant to N.J.A.C. 7:26C-9.10(b) and 9.12(d)(1), the 

AONOCAPA became a FAO on April 10, 2021 because Kenneth H. Knapp 

did not request an administrative hearing or otherwise contest the 

AONOCAPA within twenty days of receipt of the AONOCAPA.  

66. Kenneth H. Knapp’s failure to comply with the 

requirements of the AONOCAPA, which is now an FAO, constitutes a 

violation of the FAO.     

67. Pursuant to Rule 4:67-6, the Department is entitled to 

summary enforcement of the FAO in Superior Court.  Specifically, 

Kenneth H. Knapp’s Estate and Heirs are required to: 

a. Retain an LSRP, as required by N.J.A.C. 7:26C-2.3(a)(1) 

and (2), and notify the Department of the LSRP’s name 

and license information and the scope of remediation;  

b. Submit an initial receptor evaluation in accordance with 

N.J.A.C. 7:26E-1.12; 

c. Conduct a remedial investigation and submit an RIR 

pursuant to N.J.A.C. 7:26E-4.9; 

d. Comply with the Department’s requirements for Direct 

Oversight under N.J.A.C. 7:26C-14.2(b) as follows: 

i. submit a cost estimate to the enforcement 

manager, pursuant to N.J.A.C. 7:26C-

14.2(b)(2)(i) and N.J.A.C. 7:26C-5.10(a); 
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ii. establish and maintain a remediation funding 

source, pursuant to N.J.A.C. 7:26C-

14.2(b)(2)(ii) and N.J.A.C. 7:26C-5.2(k); 

iii. submit a Public Participation Plan, pursuant to 

N.J.A.C. 7:26C-14.2(b)(2)(iii) and N.J.S.A. 

58:10C-27c(7);  

iv. submit a Direct Oversight remediation summary 

report, pursuant to N.J.A.C. 7:26C-

14.2(b)(2)(v); and 

v. submit a remediation funding source surcharge, 

pursuant to N.J.A.C. 7:26C-14.2(b)(5) and 

N.J.A.C. 7:26C-5.9; 

e. Conduct a remedial action and submit an RAR in accordance 

with N.J.A.C. 7:26E-5.7;  

f. Pay all required fees, including the $26,660.00 in 

outstanding annual remediation fees assessed in the FAO 

pursuant to N.J.A.C. 7:26C-2.3(a)(4), and submit an 

updated Annual Remediation Fee Reporting Form; and    

g. Pay the previously docketed judgment for a civil 

administrative penalty of $85,000.00. 

WHEREFORE, the Department demands judgment against Kenneth H. 

Knapp’s Estate and Heirs: 

a. Finding Kenneth H. Knapp’s Estate and Heirs in 

violation of the FAO; 
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b. Ordering Kenneth H. Knapp’s Estate and Heirs to 

comply with the terms of the FAO that they are 

currently in violation of, including: 

(1) Retain an LSRP, as required by N.J.A.C. 7:26C-

2.3(a)(1) and (2), and notify the Department 

of the LSRP’s name and license information and 

the scope of remediation;  

(2) Submit an initial receptor evaluation in 

accordance with N.J.A.C. 7:26E-1.12; 

(3) Conduct a remedial investigation and submit an 

RIR pursuant to N.J.A.C. 7:26E-4.9; 

(4) Comply with the Department’s requirements for 

Direct Oversight under N.J.A.C. 7:26C-14.2(b) 

as follows: 

i. submit a cost estimate to the enforcement 

manager, pursuant to N.J.A.C. 7:26C-

14.2(b)(2)(i) and N.J.A.C. 7:26C-5.10(a); 

ii. establish and maintain a remediation funding 

source, pursuant to N.J.A.C. 7:26C-

14.2(b)(2)(ii) and N.J.A.C. 7:26C-5.2(k); 

iii. submit a Public Participation Plan, pursuant 

to N.J.A.C. 7:26C-14.2(b)(2)(iii) and 

N.J.S.A. 58:10C-27c(7);  

iv. submit a Direct Oversight remediation summary 
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report, pursuant to N.J.A.C. 7:26C-

14.2(b)(2)(v); and 

v. submit a remediation funding source surcharge, 

pursuant to N.J.A.C. 7:26C-14.2(b)(5) and 

N.J.A.C. 7:26C-5.9; 

(5) Conduct a remedial action and submit an RAR in 

accordance with N.J.A.C. 7:26E-5.7; 

(6) Pay all required fees – including $26,660.00 

in annual remediation fees accrued between 

2012 and 2020, pursuant to N.J.A.C. 7:26C-

2.3(a)(4) – and submit an updated Annual 

Remediation Fee Reporting Form;  

(7) Pay the previously docketed judgment for a 

civil administrative penalty of $85,000.00; 

c.  Awarding the Department its costs and fees in this 

action; 

d.  Granting such other relief as the Court deems just 

and proper;  

e.  Reserving the Department’s right to amend this 

Complaint to name the Administrator of Kenneth H. 

Knapp’s Estate once an estate is opened and an 

administrator is selected; and 

f.  Reserving the Department’s right to bring a future 

claim against Kenneth H. Knapp’s Estate and Heirs 
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for natural resource damages arising out of the 

discharge of hazardous substances at the Property.  

 

COUNT II 

IMPOSITION OF CIVIL PENALTIES AGAINST KENNETH H. KNAPP’S ESTATE 
AND HEIRS ON A SUMMARY BASIS 

 
68. The Department repeats each allegation in the preceding 

paragraphs as though fully set forth herein. 

69. Any person who violates the Spill Act, or who fails to 

pay a civil administrative penalty in full or to agree to a 

schedule of payments therefor, shall be subject to a civil penalty 

of up to $50,000.00 per day for each violation, and each day’s 

continuance of the violation constitutes a separate violation.  

N.J.S.A. 58:10-23.11u(a) and (d). 

70. Kenneth H. Knapp’s Estate and Heirs are “persons” within 

the meaning of the Spill Act, N.J.S.A. 58:10-23.11b.   

71. As set forth above, Kenneth H. Knapp’s Estate and Heirs 

have failed to comply with the FAO.  

72. The Department may bring an action against Kenneth H. 

Knapp’s Estate and Heirs in Superior Court seeking the imposition 

of penalties pursuant to N.J.S.A. 58:10-23.11u, which, along with 

costs, may be recovered by the Department in a summary proceeding 

pursuant to the Penalty Enforcement Law of 1999, N.J.S.A. 2A:58-

10 to –12, N.J.S.A. 58:10-23.11u(d), and Rule 4:70. 
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WHEREFORE, the Department demands judgment: 

a. Finding Kenneth H. Knapp’s Estate and Heirs in violation 

of the FAO; 

b. Ordering Kenneth H. Knapp’s Estate and Heirs to pay a 

civil penalty pursuant to Rule 4:70 and N.J.S.A. 58:10-

23.11u(a) and (d) in an amount the Court deems just and 

proper;  

c. Ordering such other relief as the Court deems 

appropriate;  

d. Reserving the Department’s right to amend this Complaint 

to name the Administrator of Kenneth H. Knapp’s Estate 

once an estate is opened and an administrator is 

selected; and 

e. Reserving the Department’s right to bring a claim in the 

future for natural resource damages arising out of the 

discharge of hazardous substances at the Property. 

 

COUNT III 
ORDERING KENNETH H. KNAPP’S ESTATE AND HEIRS TO PAY THE AMOUNT 

OWED PURSUANT TO THE SPILL FUND LIEN 
 

73. The Department and the Spill Fund Administrator repeat 

each allegation in the preceding paragraphs as though fully set 

forth herein. 

74. The Department is authorized to use monies from the Spill 

Fund for program costs incurred in implementing the Spill Act.  
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N.J.S.A. 58:10-23.11f(7). 

75. The Spill Fund Administrator is authorized to approve 

and pay any costs that the Department incurs pursuant to the Spill 

Act.  N.J.S.A. 58:10-23.11f.    

76. The Department is authorized file a lien against a 

property in the Superior Court for any expenditures of cleanup and 

removal costs and related costs made by the State pursuant to the 

Spill Act.  N.J.S.A. 58:10-23.11f(f).   

77. On March 22, 2017, the Department and the Spill Fund 

Administrator filed a Notice of Lien in the amount of $18,611.22 

against the Property for costs that the Department expended in 

connection with the discharge of hazardous substances at the 

Property between November 18, 2004 and February 17, 2017.    

78. On March 3, 2020, the Department amended the lien to 

include $23,400.00 in unpaid annual remediation fees at the 

Property between 2012 and 2019, bringing the total lien amount to 

$42,011.22.  See N.J.A.C. 7:26C–4.9(c)(3).  The $23,400 in annual 

remediation fees is also owed pursuant to the FAO, which the 

Department seeks to enforce on a summary basis in Count I.   

79. The Department is entitled to seek costs it incurred 

pursuant to the Spill Act in a civil action in Superior Court.  

N.J.S.A. 58:10-23.11u(b). 

80. The Spill Fund Administrator is entitled to seek 

satisfaction of costs expended by the Spill Fund from the 
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responsible party in the Superior Court if the party does not 

reimburse the Spill Fund.  N.J.S.A. 58:10-23.11q.   

WHEREFORE, the Department and the Spill Fund Administrator demand 

judgment: 

a. Ordering Kenneth H. Knapp’s Estate and Heirs to pay the 

$42,011.22 owed pursuant to the Spill Fund lien, 

provided that if the Court grants the Department’s 

requested relief under Count 1, the portion of the lien 

representing unpaid annual remediation fees ($23,400) be 

deducted from the total amount to be paid under this 

Count; and 

b. Ordering such other relief as the Court deems 

appropriate. 

 
COUNT IV 

ORDERING KENNETH H. KNAPP’S ESTATE AND HEIRS TO PAY THE ANNUAL 
REMEDIATION FEES OWED TO DATE FROM THE ISSUANCE OF THE FAO  

 
81. The Department repeats each allegation in the preceding 

paragraphs as though fully set forth herein. 

82. Pursuant to the FAO, Kenneth H. Knapp was required to 

pay $26,660.00 in outstanding annual remediation fees, which 

represents the amount of fees owed for the years 2012 through 2020.  

After the Department issued the FAO to Kenneth H. Knapp in April 

2021, annual remediation fees for the Property continued to accrue 

unpaid.  
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83. The annual remediation fees that accrued after the FAO 

was issued are $13,555.00.   

84. As a person responsible for remediating hazardous 

substances on his property, Kenneth H. Knapp was required to submit 

an annual remediation fee to the Department, but failed to do so.  

See N.J.A.C. 7:26C–2.3(a)(4), -4.3(a)(4), –4.9. 

WHEREFORE, the Department demands judgment in its favor: 

a. Ordering Kenneth H. Knapp’s Estate and Heirs to pay 

$13,555.00 in annual remediation fees, which accrued 

after the issuance of the April 2021 FAO; and 

b.  Ordering such other relief as the Court deems 

appropriate. 

 
COUNT V 

VIOLATION OF THE SPILL ACT, THE BROWNFIELD ACT,  
AND THE SITE REMEDIATION REFORM ACT AGAINST SOLOMON DWEK 

 
85. The Department repeats each allegation in the preceding 

paragraphs as though fully set forth herein. 

86. Contamination, as defined by the Spill Act, means any 

discharged hazardous substance, hazardous waste as defined 

pursuant to section 1 of P.L.1976, c.99 (C.13:1E-38), or pollutant 

as defined pursuant to section 3 of P.L.1977, c.74 (C.58:10A-3).  

N.J.S.A. 58:10-23.11b. 

87. Pursuant to the Spill Act, any person who discharges a 

hazardous substance, or is in any way responsible for any hazardous 
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substance, shall be liable, jointly and severally, without regard 

to fault for all cleanup and removal costs no matter by whom 

incurred, except as otherwise provided in N.J.S.A. 58:10-23.11g12, 

which is not applicable here. N.J.S.A. 58:10-23.11g.c(1).   

88. As the former owner of the Property, Solomon Dwek is a 

“person in any way responsible” for the hazardous substances there.   

89. Effective January 6, 1998, the Legislature enacted the 

Brownfield Act, N.J.S.A. 58:10B-1 to -20. 

90. As amended by the Site Remediation Reform Act (“SRRA”), 

N.J.S.A. 58:10C-1 to -29, the Brownfield Act provides in part that 

a discharger of a hazardous substance or a person in any way 

responsible for a hazardous substance under the Spill Act, N.J.S.A. 

58:10-23.11g.c.(1), has an affirmative obligation to remediate 

discharges of hazardous substances.  N.J.S.A. 58:10B-1.3.a. 

91. Solomon Dwek is a “person” as defined in the Brownfield 

Act, N.J.S.A. 58:10B-1 and, therefore, is required to remediate 

the hazardous substances at the Property. 

92. Solomon Dwek failed to remediate the hazardous 

substances discharged at the Property and all other areas to which 

any hazardous substance discharged on the Property has migrated in 

violation of the Spill Act and the Brownfield Act.  See N.J.S.A. 

58:10-23.11.c and N.J.S.A. 58:10B-1.3.a. 

93. The SRRA, N.J.S.A. 18:10c-1 to -29, established a 

statutory timeframe for completion of the RIR by May 7, 2014, in 
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the event a spill occurred prior to May 7, 1999.  The remedial 

investigation was not completed by May 7, 2014.  Compulsory Direct 

Oversight was triggered when the May 7, 2014 deadline was missed 

and a statutorily-permitted two-year extension to May 7, 2016 was 

not requested.  

94. Solomon Dwek’s failure to submit an RIR by May 7, 2014, 

triggered compulsory Direct Oversight. 

95. The person(s) responsible for remediation of a property 

in Direct Oversight must establish and maintain a Remediation 

Funding Source (“RFS”) pursuant to N.J.A.C. 7:26C-5.2(k), among 

other things. 

96. Solomon Dwek has failed to establish or maintain an RFS 

or comply with other Direct Oversight requirements. 

97. The mandatory timeframe in which to submit an RAR was 

May 7, 2021.  See N.J.A.C. 7:26C-3.3(b)(6).  Solomon Dwek failed 

to submit an RAR by that date. 

WHEREFORE, the Department demands judgment in its favor: 

a. Finding Solomon Dwek in violation of the Spill Act, the 

Brownfield Act, SRRA, and their implementing regulations 

by: 

i. Failing to retain an LSRP; 

ii. Failing to submit the Initial Receptor Evaluation 

by the mandatory timeframe of March 1, 2012; 
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iii. Failing to submit an RIR by the statutory deadline 

of May 7, 2014 pursuant to SRRA; 

iv. Failing to remediate the Property and submit an RAR 

by the mandatory timeframe of May 7, 2021, pursuant 

to SRRA; and 

v. Failing to comply with the Department’s Direct 

Oversight requirements. 

b. Ordering Solomon Dwek to retain an LSRP within thirty 

(30) days; 

c. Ordering Solomon Dwek to complete remediation of the 

Property and all other areas to which any hazardous 

substance discharged on the Property has migrated 

pursuant to the Spill Act and the Brownfield Act and 

their implementing regulations;  

d. Ordering Solomon Dwek to establish and maintain a RFS, 

comply with all other Direct Oversight requirements at 

N.J.A.C. 7:26C-14, and enter an ACO with the Department 

to establish due dates for Direct Oversight requirements 

and completion of remediation requirements; 

e. Reserving the Department’s right to bring a future claim 

against Solomon Dwek for natural resource damages 

arising out of the discharges of hazardous substances on 

the Property; 
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f. Assessing civil penalties against Solomon Dwek pursuant 

to N.J.S.A. 58:10-23.11u for his failure to remediate 

the Property and all other areas to which any hazardous 

substance discharged on the Property has migrated; 

g. Awarding the Department its costs and fees in this 

action; and 

h. Awarding the Department any other relief that the Court 

deems just and proper.  

 

MATTHEW J. PLATKIN 
ATTORNEY GENERAL OF NEW JERSEY  
Attorney for New Jersey Department of 
Environmental Protection 

 By: /s/ Rachel Manning__________ 
Rachel Manning 
Deputy Attorney General 

Dated: April 24, 2024 
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DESIGNATION OF TRIAL COUNSEL 

Pursuant to Rule 4:25-4, the Court is advised that Rachel 

Manning, Deputy Attorney General, is hereby designated as trial 

counsel for Plaintiff Matthew J. Platkin, Attorney General, in 

this action. 
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CERTIFICATION REGARDING OTHER PROCEEDINGS AND PARTIES 

 

Undersigned counsel hereby certifies, in accordance with Rule 

4:5-1(b)(2), that the matters in controversy in this action are 

the subject of a parallel proceeding in the Superior Court, Probate 

Part.   

On April 24, 2024, Plaintiff Department of Environmental 

Protection filed an Order to Show Cause and Verified Complaint 

asking the Court to appoint a fiduciary to open an estate for 

Kenneth H. Knapp.   

The Department intends to file a motion to amend the instant 

complaint to name the administrator of Kenneth H. Knapp’s estate 

as a defendant once an estate is opened and an administrator 

identified.   

Undersigned counsel certifies that there is no non-party 

known to Plaintiff Department of Environmental Protection at this 

time who should be joined in this action pursuant to Rule 4:28, or 

who is subject to joinder pursuant to Rule 4:29-1.  
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If, however, any such non-party later becomes known to 

Plaintiff Department of Environmental Protection, an amended 

certification shall be filed and served on all other parties and 

with this Court in accordance with Rule 4:5-1(b)(2). 

 

MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW 
JERSEY  
Attorney for New Jersey 
Department of Environmental 
Protection 

By: /s/ Rachel Manning  
Rachel Manning 
Deputy Attorney General 

 
Dated: April 24, 2024   
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VERIFICATION OF PLEADING 

I, Gillian Schwert, being of full age, certify as follows: 

1. I am employed by the New Jersey Department of 

Environmental Protection within Contaminated Site 

Remediation and Redevelopment.  

2. I am the enforcement manager assigned to the Property.  

3. I have read the Verified Complaint. 

4. I certify that the factual allegations contained in the 

Verified Complaint are true and correct to the best of 

my knowledge.   

5. I am aware that if the foregoing statements made by me 

are willfully false, I may be subject to punishment. 

 

    
Gillian Schwert 

Dated:  

 

April 24, 2024
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ADMINISTRATOR, NEW JERSEY 
SPILL COMPENSATION FUND, 

Plaintiffs, 

v. 

ESTATE OF KENNETH H. KNAPP 
(FICTITIOUS); KENNETH H. 
KNAPP, JR., HOWARD W. KNAPP, 
STEPHEN A. KNAPP, SUSAN L. 
KNAPP, AND AUDREY M. KING, AS 
PRESUMPTIVE HEIRS OF KENNETH 
H. KNAPP; AND SOLOMON DWEK, 
 
            Defendants. 
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ATTORNEY GENERAL OF NEW JERSEY  
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Attorney for Plaintiffs 
(609)376-2740 
 

Rachel Manning 
Deputy Attorney General 
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PRELIMINARY STATEMENT 

The current and former owners of contaminated property in the 

New Jersey Pinelands have failed to fulfill their legal obligations 

at the site for decades.  The groundwater at the site is 

contaminated with gasoline constituents, posing a threat to public 

health and the ecologically sensitive area in which it is located.  

Plaintiff New Jersey Department of Environmental Protection 

(“Department”) attempted to compel the property’s owners to bring 

the site into compliance, but they failed to rectify the 

outstanding violations.   

In March 2021, the Department issued an Administrative Order 

and Notice of Civil Administrative Penalty Assessment (“AONOCAPA”) 

to Kenneth H. Knapp (“Knapp”), who owned the property from November 

18, 2004 until his death on May 1, 2022.  The AONOCAPA alleged 

several violations under the Spill Act, Brownfield and 

Contaminated Site Remediation Act (“Brownfield Act”), Site 

Remediation Reform Act (“SRRA”), and the regulations promulgated 

thereunder; ordered Knapp to rectify the violations, and assessed 

$85,000.00 in civil administrative penalties.  Knapp neither 

contested the AONOCAPA nor requested a hearing within twenty days 

of receiving the AONOCAPA.  As a result, the AONOCAPA became a 

Final Agency Order (“FAO”) in April 2021.  Knapp did not challenge 

the FAO or take any steps to comply with it.   
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The Department now seeks enforcement of the FAO against 

Knapp’s estate and heirs, pursuant to Rules 4:67-6 and 4:70.  Those 

rules, as well as the Penalty Enforcement Law, N.J.S.A. 2A:58-10 

to -12, permit this action to proceed in a summary manner.  Because 

Knapp did not request an administrative hearing on the AONOCAPA or 

appeal the FAO, the substance of the FAO cannot be challenged in 

this proceeding.  Rather, the Department seeks an order from the 

Court directing Knapp’s estate and heirs to comply with the FAO, 

including by remediating the hazardous substances at the property 

and paying the $85,000.00 civil administrative penalty and 

additional civil penalties under the Spill Compensation and 

Control Act (“Spill Act”), N.J.S.A. 58:10-23.11 to -23.24.  Prompt 

remediation is essential to protect the sensitive ecological 

resources on and surrounding the property, and to prevent harm to 

human health.  

In addition, the Department asks this Court to assess a civil 

penalty against Knapp’s Estate and Heirs for failure to comply 

with the FAO, pursuant to Rules 4:67 and 4:70.   

STATEMENT OF FACTS 

The property that is the subject of this lawsuit is the 

Chatsworth Deli Site located at 4024 Route 563 (a/k/a 4024 Main 

Street, f/k/a 484 Route 563), Chatsworth, Woodland Township, 

Burlington County, New Jersey, 08019, also known as Block 3807, 
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Lots 3 and 4 on the tax map of Woodland Township (“Property”).  

Certification of Gillian Schwert (“Schwert Cert.”) at ¶ 5.  The 

Property is located in the federally designated Pinelands National 

Reserve, and is designated by the New Jersey Pinelands Commission 

as a Pinelands Preservation Area, which is an ecologically 

sensitive area protected by the Pinelands Protection Act of 1979, 

N.J.S.A. 13:18A-1 to -58, and the Pinelands Comprehensive 

Management Plan, N.J.A.C. 7:50-1.1 to -10.35.  Schwert Cert. at ¶ 

5.   

The Property was operated as a gas station and deli by John, 

Lydia, and Alberta Broomes until approximately the 1970s.  Schwert 

Cert. at ¶ 8.  The Property’s ownership changed several times in 

the subsequent years.  Ibid.  On September 2, 1997, PNC Bank, N.A. 

(“PNC”), acquired the Property.  Ibid.  PNC retained RT 

Environmental Services, Inc. (“RT Environmental”), an 

environmental consultant, to investigate the soil and groundwater 

at the Property, focusing on two Areas of Concern (“AOC”) 

identified during a preliminary site visit.  Id. ¶ 9.  Of relevance 

to this matter, AOC #1 encompassed four underground storage tanks 

(“USTs”) and the associated pump island.  Ibid.   

On April 10, 1998, RT Environmental called the Department 

Hotline to report that a UST was suspected to be leaking, and that 

soil borings demonstrated contamination.  Ibid.  Soil and 

groundwater samples were collected from the Property.  Id. ¶ 10.  
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As reported in a document titled “Remedial Investigation Report” 

(“RIR”) that RT Environmental submitted on behalf of PNC in 1998, 

the soil samples revealed concentrations of ethylbenzene and 

xylenes above the Department’s cleanup criteria in effect at the 

time, and the groundwater samples revealed concentrations of 

toluene, ethylbenzene, xylenes, and naphthalene above the 

applicable groundwater quality standards (“PQL”).1  Ibid.    

The 1998 RIR also reported that on or about July 21, 1998, TR 

Environmental oversaw the removal of four USTs – one 1,500-gallon 

UST and three 550-gallon USTs, all of which are believed to have 

contained leaded gasoline – and approximately 250 tons of 

petroleum-contaminated soil from the Property on behalf of PNC.  

Id. ¶ 11.  The 1,500-gallon UST had collapsed and had a large 

number of small holes, and the three 550-gallon USTs each had 

approximately 15 gallons of product remaining inside.  Ibid.   

On May 27, 1999, the Department approved a Classification 

Exception Area (“CEA”) as an institutional control for certain 

contaminants on and emanating from the Property.  Id. ¶ 12.  A CEA 

is an institutional control that may be required when the 

Department determines that ground water quality standards will not 

                                                 
1 Because the Property is located in the Pinelands, the applicable groundwater 
quality standards are the Practical Quantitation Levels (“PQL”), which “means 
the lowest concentration of a constituent that can be reliably achieved among 
laboratories within specified limits of precision and accuracy during routine 
laboratory operating conditions.”  N.J.A.C. 7:9C-1.4.  For the purpose of 
this proceeding, the groundwater quality standards will be referred to as the 
PQL.   
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be met in a localized area due to pollution, and that certain 

designated uses may not be possible without proper precautions.  

Id. ¶ 12 & n.2.  See also N.J.S.A. 58:10B-13; N.J.A.C. 7:9C-1.4, 

–1.6.    

PNC installed four on-site and two off-site monitoring wells 

to delineate the groundwater plume.  Schwert Cert. ¶ 13.  Between 

July 1999 and January 2000, RT Environmental collected three rounds 

of groundwater samples from those wells on behalf of PNC.  Id. ¶ 

14.  The sampling results revealed concentrations of toluene, 

xylenes, methyl tertiary butyl ether (“MTBE”), and 

tetrachloroethylene above their respective PQLs in effect at the 

time.  Ibid. 

On May 26, 2000, RT Environmental reported to the Department 

that the analytical groundwater data from the Property indicated 

natural degradation and attenuation, suggesting no further action 

would be appropriate.  Id. ¶ 15.  On July 19, 2000, the Department 

issued a No Further Action Letter (“NFA”) and Covenant Not to Sue 

(“CNS”) for the former UST area at the Property (AOC #1), and 

modified the CEA.  Id. ¶ 16.  The Department listed several 

conditions in the NFA, including the requirement that PNC and its 

successors monitor the effectiveness of the institutional controls 

and certify every two years that they are “being properly 

maintained and continue to be protective of public health and 

safety and the environment.”  Ibid.  The Department also stated 
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that it may revoke the CNS at any time, after providing notice, if 

“(a) any person with the legal obligation to comply with any 

condition in this No Further Action Letter has failed to do so; or 

(b) any person with the legal obligation to maintain or monitor 

any engineering or institutional control has failed to do so.”  

Ibid.   

On July 21, 2000 – just two days after the Department issued 

the NFA – RT Environmental collected groundwater samples on behalf 

of PNC from the on-site monitoring wells.  Id. ¶ 17.  The results 

from this sampling event demonstrated that concentrations of 

toluene, ethylbenzene, and xylenes in two on-site monitoring wells 

had increased since January 2000, and that MTBE was still above 

the PQL.  However, these data were not reported to the Department 

until 2004.  Ibid.  

  Dwek acquired the Property from PNC on September 6, 2001.  

Id. ¶ 18.  In July 2004, RT Environmental submitted a document 

titled “Remedial Investigation Addendum Report” to the Department 

on behalf of Dwek, which reported the analytical data from 

groundwater samples collected from both on- and off-site 

monitoring wells on April 16 and 28, 2004, as well as the samples 

collected on behalf of PNC on July 21, 2000.  Id. ¶ 19.  The data 

demonstrated that concentrations of toluene, ethylbenzene, and 

xylenes had increased from the January 2000 sampling events, with 
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ethylbenzene and xylenes having increased by an order of magnitude.  

Ibid. 

Knapp acquired the Property from Dwek on November 18, 2004.  

Id. ¶ 20.   

Based on the significant increases in groundwater 

contamination at the Property between January 13, 2000 and April 

28, 2004, the Department sent a letter dated June 28, 2006 

notifying PNC, Dwek, and Knapp that it was rescinding the NFA and 

that it intended to revoke the CNS.  Id. ¶ 21.  The letter set 

forth several required actions to be completed within specified 

timeframes, including soil sampling and delineation, quarterly 

sampling of nearby potable wells, and door-to-door canvassing to 

determine if potable wells are being used.  Ibid.  The levels of 

contaminants of concern at the Property exceeded the PQLs in effect 

at the time the NFA rescission letter was issued, and still exceed 

those in effect today.  Id. ¶ 22.   

On March 21, 2007, the Department sent a letter notifying 

PNC, Dwek, and Knapp that the CEA biennial certification was 

overdue.  Id. ¶ 23.  It reiterated that CEA certifications are due 

every two years from the date the CEA was most recently 

established.  Ibid.  As such, biennial certifications would have 

been due July 19, 2002, July 19, 2004, and July 19, 2006.  Ibid. 

After Knapp failed to take any corrective action at the 

Property, the Department sent him a letter on March 27, 2007 to 
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notify him that it was revoking the CNS.  Id. ¶ 24.  On the same 

date, it issued Knapp a NOV for failure to delineate and remediate 

a discharge, submit a CEA biennial certification, conduct a 

remedial groundwater investigation, perform a well search and 

door-to-door canvassing, sample potable and supply wells, conduct 

a baseline ecological evaluation, delineate the horizontal and 

vertical extent of contamination, and make submissions to the 

Pinelands Commission for all past reports.  Ibid.   Knapp did not 

respond to the NOV or address the violations.  Ibid.  

The Department sent Knapp a second NOV on November 29, 2007 

for failure to remediate a discharge and submit a CEA biennial 

certification.  Id. ¶ 25.  Again, Knapp did not respond to the NOV 

or address the violations.  Ibid.     

On April 4, 2011, the Department sent Knapp a letter to inform 

him of his obligations at the Property.  Id. ¶ 26.  The Department 

made several attempts to reach Knapp by phone between February 23, 

2012 and June 1, 2012, but Knapp did not return any phone calls or 

messages.  Ibid. 

On March 22, 2017, the Department and the Spill Fund 

Administrator filed a Notice of Lien against the Property in the 

amount of $18,611.22, which was assigned docket number DJ-041026-

17 in the Superior Court, Burlington County.  Id. ¶ 27.  That lien 

represented costs that the Department expended in connection with 

the discharge of hazardous substances at the Property between 
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November 2004 and February 2017.  Ibid.  The Department sent Knapp 

a letter dated April 7, 2017, informing him that the Notice of 

Lien had been filed.  Ibid.  On March 3, 2020, the Department and 

Spill Fund Administrator filed a Notice of Amended Lien, which 

increased the total amount of the lien to $42,011.22.  Id. ¶ 29.  

The $23,400.00 added to the lien in this amendment represented 

unpaid annual remediation fees owed by Kenneth H. Knapp between 

2012 and 2019.  Ibid.  The Department sent Knapp a letter dated 

May 29, 2020, informing him that the lien had been amended.  Ibid. 

On November 14, 2019, the Department sent a NOV to both Knapp 

and PNC for their failure to submit an RIR by the statutory 

timeframe of May 7, 2014 and to comply with the Department’s direct 

oversight requirements.  Id. ¶ 28.  On June 17, 2020, the 

Department sent a NOV to both Knapp and Dwek for failure to submit 

an RIR and Remedial Action Report (“RAR”) within the statutory 

timeframes and comply with the direct oversight requirements.  Id. 

¶ 30.  Knapp did not respond to either of the two NOVs or address 

the violations.  Ibid.     

  Based on the continuing violations at the Property, the 

Department issued Knapp an AONOCAPA on March 16, 2021, which was 

delivered via certified mail on or about March 20, 2021.  Id. ¶ 

31.  The AONOCAPA alleged that, pursuant to N.J.S.A. 58:10-23.11b 

and N.J.A.C. 7:1E–5.7(a)(2)(ii), Knapp is responsible for 

remediating the contamination at the Property and all other areas 

                                                                                                                                                                                               BUR-C-000036-24   04/25/2024   Pg 11 of 20   Trans ID: CHC2024130577 



- 10 - 

to which any hazardous substance discharged on the Property has 

migrated pursuant to the Administrative Requirements for the 

Remediation of Contaminated Sites, N.J.A.C. 7:26C-1.1 to –16.3.  

Ibid.  The AONOCAPA also directed Knapp to hire a Licensed Site 

Remediation Processional (“LSRP”), submit an initial receptor 

evaluation, conduct the requisite remediation in accordance with 

the applicable timeframes, submit a remedial investigation report 

and remedial action report, comply with the Department’s direct 

oversight requirements, submit a remedial action permit 

application for the CEA, pay outstanding annual remediation fees 

in the amount of $26,660.00, and submit an updated Annual 

Remediation Fee Reporting Form.  Id. ¶¶ 31-33.  In addition, the 

AONOCAPA assessed $85,000.00 in civil administrative penalties.  

Ibid.      

The Department informed Knapp in the AONOCAPA that he had a 

right to request a hearing within twenty days and that, if he 

failed to do so, the AONOCAPA would become a FAO on the twenty-

first day following his receipt of the AONOCAPA.  Id. ¶ 33.  Knapp 

did not request an administrative hearing or otherwise contest the 

AONOCAPA within twenty days of receipt.  Ibid.  As such, the 

AONOCAPA became an FAO on April 10, 2021.  Ibid. 

On January 13, 2022, the Department issued a letter notifying 

Knapp of the FAO, which was delivered via certified mail on or 

about February 2, 2022.  Id. ¶ 34.  Knapp did not appeal the FAO.  
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Ibid.  On April 26, 2022, the FAO was filed as a civil judgment in 

Burlington County in the amount of $85,000.00, representing the 

civil administrative penalty.2  Id. ¶ 35.  On May 2, 2022, the 

Department notified Knapp that the judgment had been entered 

against him in the Superior Court and would operate as a lien on 

the Property.  Ibid.     

Knapp died intestate on May 1, 2022.  Certification of Todd 

Caruso (“Caruso Cert”) ¶¶ 6, 11.  See also id. Exhibit A.  On 

information and belief, Knapp does not have a surviving spouse or 

domestic partner.  Caruso Cert. ¶ 7.  His presumptive heirs include 

a surviving son, Kenneth H. Knapp, Jr.; father, Howard W. Knapp; 

and three siblings, Stephen A. Knapp, Susan L. Knapp (on 

information and belief, also known as Susan L. Baranek), and Audrey 

M. King.  Id. ¶ 8.  According to the laws of intestate succession, 

Kenneth H. Knapp, Jr. would be first in line to inherit the 

Property, followed by Howard W. Knapp.  See N.J.S.A. 3B:5-4.  

However, on information and belief, Kenneth H. Knapp, Jr. was 

sentenced to a term of imprisonment for 30 years on April 18, 2024 

for aggravated manslaughter and desecration of human remains, id. 

¶ 9, and Howard W. Knapp is elderly and resides in a nursing home, 

id. ¶ 10.  As such, those prospective heirs may renounce their 

claim to the Property, or their circumstances may otherwise cause 

                                                 
2 The civil judgment was assigned docket number DJ-054618-22. 
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ownership of the Property to devolve to Knapp’s siblings under the 

laws of intestate succession.  See N.J.S.A. 3B:1-3; 3B:5-4.   

As of the date of this filing, none of Knapp’s surviving 

family members have come forward to administer his estate since 

his death.   Caruso Cert. ¶ 12.  There is also no record of a 

probate process being initiated for Knapp in the Surrogate’s Office 

for Monmouth County, which was where he resided at the time of his 

death.  Id. ¶ 12.  The deed to the Property remains in Knapp’s 

name and, because Knapp’s assets have yet to be distributed, no 

identifiable person has taken possession of the Property.  See 

Schwert Cert. Ex. A.  As a result, on April 24, 2024, the Department 

filed an Order to Show Cause and Verified Complaint in the New 

Jersey Superior Court, Probate Part, requesting the appointment of 

a fiduciary to open Knapp’s estate.  

The Department conducted a site visit in June 2022, that 

revealed Knapp had taken no steps address the violations at the 

Property.  Schwert Cert. ¶ 37-38.  In addition, the $85,000.00 

civil administrative penalty – which is now a docketed judgment – 

and the $26,660.00 in annual remediation fees owed under the FAO 

remain unpaid.   

The Defendants’ failure to comply with the Department’s 

directives to remediate the Property poses several threats to the 

surrounding community.  The hazardous substances at the Property 

– namely, gasoline and its constituents – persist in soil for long 
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periods of time.  Id. ¶ 41.  They can impede plant growth, threaten 

birds and mammals with irritation and toxicity, and cause human 

health problems such as dizziness, headaches, lung irritation, 

nervous system disruption, and damage to the liver, kidneys, 

central nervous system, and eyes.  Ibid.  This is especially 

concerning because the Property is located in the Pinelands 

Preservation Area, which is an ecologically sensitive area 

protected by the Pinelands Protection Act of 1979, N.J.S.A. 13:18A-

1 to -58, and the Pinelands Comprehensive Management Plan, N.J.A.C. 

7:50-1.1 to -10.35.  Id. ¶ 39.  Moreover, the Property is located 

within approximately 500 feet of wetlands, 1,000 feet of a stream, 

1,300 feet of Chatsworth Lake, and 50 to 150 feet of at least 4 

private potable wells, which were not sampled quarterly as required 

by the June 28, 2006 NFA rescission letter.  Id. ¶ 40.  Therefore, 

prompt compliance is necessary to protect public health and safety, 

as well as the environment.  Id. ¶ 42. 

LEGAL ARGUMENT 
 

POINT I 

THE ESTATE AND HEIRS OF KENNETH H. KNAPP ARE REQUIRED 

TO COMPLY WITH THE TERMS OF THE FINAL AGENCY ORDER 
 

The Department issued the AONOCAPA to Knapp on March 16, 2021.  

Knapp did not request an administrative hearing or otherwise 

contest the AONOCAPA within twenty days of receipt of the AONOCAPA.  
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As a result, on April 10, 2021, the AONOCAPA became an FAO.  See 

N.J.A.C. 7:26C-9.10(b); 9.12(d)(2).   

Appeals of FAOs must be taken within forty-five days.  Rule 

2:4-1(b).  Knapp neither filed an appeal nor requested an extension 

of the time to appeal.  As a result, he waived his right to review 

of the FAO.   

Pursuant to the FAO, Knapp’s estate and heirs must: retain a 

LSRP, N.J.A.C. 7:26C-2.3(a)(1) and (2); submit an initial receptor 

evaluation, N.J.A.C. 7:26E-1.12 and N.J.A.C. 7:26C-3.3(b)(2); 

conduct a remedial investigation and submit an RIR, N.J.A.C. 7:26E-

4.9 and N.J.A.C. 7:26C-3.3(a)(1); comply with the Department’s 

direct oversight requirements, N.J.A.C. 7:26C–14.2(b); conduct a 

remedial action and submit an RAR, N.J.A.C. 7:26E-5.7 and -5.8; 

pay annual remediation fees in the amount of $26,660.00, see 

N.J.A.C. 7:26C-2.3(a)4; submit an updated Annual Remediation Fee 

Reporting Form; and pay a civil administrative penalty in the 

amount of $85,000.00.  

The Department now brings this summary proceeding to enforce 

the FAO pursuant to Rule 4:67-6, which applies to: 

all actions by a state administrative agency 
. . . brought to enforce a written order or 
determination entered by it, whether final or 
interlocutory, and whether the order to be 
enforced requires the payment of money or 
imposes a non-monetary requirement or includes 
a combination of monetary and non-monetary 
remedies . . . . 
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[R. 4:67-6(a).] 

Rule 4:67-6(c)(3) states that “the validity of an agency order 

shall not be justiciable in an enforcement proceeding.”  Rather, 

pursuant to Rule 2:2-3(a)(2), the Appellate Division has exclusive 

jurisdiction to review the merits of final state agency 

determinations.  Dep’t of Envtl. Prot. v. Mazza & Sons, Inc., 406 

N.J. Super. 13, 23 (App. Div. 2009) (a “party cannot simply 

disregard the final agency action, wait for the agency to bring an 

enforcement action under Rule 4:67–6 in a trial court, and then 

challenge the agency action in defense of the enforcement 

action.”).  Thus, Knapp’s estate and heirs cannot challenge the 

validity of the AONOCAPA, which is now an FAO, in the present 

enforcement proceeding. 

In sum, Knapp had ample opportunity to challenge the merits 

of the AONOCAPA.  When he failed to contest the AONOCAPA within 

twenty days, he waived his right to administrative review – yet 

still had forty-five days to seek Appellate Division review.  But 

Knapp did not file an appeal during that timeframe.  As a result, 

the time to appeal, which began when the AONOCAPA became a FAO on 

April 10, 2021, has passed.  The Department now asks the Court to 

enter an order directing Knapp’s estate and heirs to comply with 

the terms of the FAO. 

In the nearly two years since Knapp’s death, none of his heirs 

has come forward to administer his estate or initiate probate 
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proceedings.  As such, there is currently no identifiable 

representative of Knapp’s estate that can be named in this action, 

and his assets have not yet been distributed among his heirs.  On 

April 24, 2024, the Department filed an action in the New Jersey 

Superior Court, Probate Part, asking the court to appoint a 

fiduciary to open an estate.  The Department intends to amend the 

instant complaint to name the administrator as a defendant once 

Knapp’s estate is opened and an administrator selected.   

POINT II 

THE DEPARTMENT IS ENTITLED TO AN ORDER ISSUED PURSUANT TO 
R. 4:70 ASSESSING A CIVIL PENALTY AGAINST KNAPP’S ESTATE AND 

HEIRS FOR FAILURE TO COMPLY WITH A FINAL AGENCY ORDER 

 
In addition, the Department is entitled to seek additional 

civil penalties for Knapp’s persistent failure to satisfy his 

obligations under the FAO.  See N.J.S.A. 58:10-23.11u(a)(1)(c); 

N.J.S.A. 58:10-23.11u(d).  Rule 4:70 provides for summary 

proceedings to enforce statutory penalties to be brought in 

accordance with Rule 4:67 unless the applicable statute requires 

a plenary action.  R. 4:70-1(a).  The applicable statute here – 

the Spill Act – assesses penalties for violations and does not 

require a plenary hearing.  Each day the violations on the Property 

continue constitutes a separate and distinct violation under the 

Spill Act, as follows: 

[a]ny person who violates a provision of 
P.L.1976, c. 141 (C.58:10-23.11 et seq.), or 
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a court order issued pursuant thereto, or who 
fails to pay a civil administrative penalty in 
full or to agree to a schedule of payments 
therefor, shall be subject to a civil penalty 
not to exceed $50,000.00 per day for each 
violation, and each day’s continuance of the 
violation shall constitute a separate 
violation. Any penalty incurred under this 
subsection may be recovered with costs in a 
summary proceeding pursuant to the “Penalty 
Enforcement Law of 1999,” P.L.1999, c. 274 
(C.2A:58-10 et seq.) in the Superior Court or 
a municipal court. 

 

[N.J.S.A. 58:10-23.11u(d).]   

 
Here, Knapp failed to satisfy his obligations under the FAO.  

Thus, the Penalty Enforcement Law of 1999, N.J.S.A. 2A:58-10 to -

12, and Rules 4:67 and 4:70 permit the Department to collect 

statutory civil penalties in a summary action.   

Knapp’s failure to comply with the FAO is particularly 

concerning given that the Property is located in the ecologically 

sensitive Pinelands Preservation Area, and in close proximity to 

wetlands, a stream, a lake, and at least four private potable 

wells.  Thus, prompt compliance is essential to ensure that 

contamination from the Property does not pose a continuing threat 

to the community and the environment.  The Department asks the 

Court to assess a civil penalty against Knapp’s estate and heirs 

proportionate to the longstanding failure to achieve compliance 

with the FAO, consistent with N.J.S.A. 58:10-23.11u(d).   
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CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request an 

order granting the relief sought in their Verified Complaint, and 

such other relief as the Court deems appropriate. 

 

 

Respectfully submitted, 

MATTHEW J. PLATKIN 
ATTORNEY GENERAL OF NEW JERSEY  
Attorney for Plaintiffs 

Dated: April 24, 2024 By: /s/ Rachel Manning  
Rachel Manning 
Deputy Attorney General 
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MATTHEW J. PLATKIN 
ATTORNEY GENERAL OF NEW JERSEY  
R.J. Hughes Justice Complex 
25 Market Street, PO Box 093 
Trenton, New Jersey 08625-0093 
Attorney for Plaintiffs 

By: Rachel Manning 
Deputy Attorney General 
Attorney ID: 323062020 
Rachel.Manning@law.njoag.gov 

(609) 376-2657 

NEW JERSEY DEPARTMENT OF 
ENVIRONMENTAL PROTECTION AND 
ADMINISTRATOR, NEW JERSEY 
SPILL COMPENSATION FUND, 

Plaintiffs, 

v. 

ESTATE OF KENNETH H. KNAPP 
(FICTITIOUS); KENNETH H. 
KNAPP, JR., HOWARD W. KNAPP, 
STEPHEN A. KNAPP, SUSAN L. 
KNAPP, AND AUDREY M. KING, 
AS PRESUMPTIVE HEIRS OF 
KENNETH H. KNAPP; AND 
SOLOMON DWEK, 

Defendants. 

: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 

SUPERIOR COURT OF NEW JERSEY 
GENERAL EQUITY DIVISION –   
BURLINGTON COUNTY  
DOCKET NO. 

CIVIL ACTION 

CERTIFICATION OF GILLIAN 
SCHWERT IN SUPPORT OF 

PLAINTIFFS’ VERIFIED COMPLAINT 
AND ORDER TO SHOW CAUSE 

 
 

I, Gillian Schwert, being of full age, certify as follows: 

1. I have been employed by the New Jersey Department of 

Environmental Protection (the “Department”) since August 

2019, and am currently employed as an Enforcement Manager 

within the Contaminated Site Remediation and Redevelopment 

program. 
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2. I make this Certification in support of the Department’s 

Verified Complaint to enforce a Final Agency Order (“FAO”) 

against Kenneth H. Knapp’s Estate and Heirs and to collect 

additional civil penalties.  

3. I graduated from Tulane University with a bachelor's degree 

in Environmental Science in May 2012 and from the University 

at Buffalo with a master’s degree in Geography in May 2018. 

4. My responsibilities include reviewing and preparing the 

Department’s enforcement documents; negotiating settlements 

regarding compliance and penalties with responsible 

parties; monitoring compliance with enforcement and 

settlement documents; and providing enforcement support to 

the Department’s programs engaged in investigating, 

planning, implementing and overseeing the remediation of 

sites within New Jersey that are contaminated with 

“hazardous pollutants” and “hazardous substances,” as 

defined in N.J.S.A. 58:10A-3u and N.J.S.A. 58:10-23.11b, 

respectively. 

5. The property that is the subject of the Verified Complaint 

is the Chatsworth Deli Site located at 4024 Route 563 (a/k/a 

4024 Main Street, f/k/a 484 Route 563), Chatsworth, Woodland 

Township, Burlington County, New Jersey, 08019, also known 

as Block 3807, Lots 3 and 4 on the tax map of Woodland 

Township (the “Property”), which the Department has 
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designated as Site Remediation Program Interest Number 

032473.  

6. The Property consists of approximately 0.34 acres of real 

property located in a rural area. It is bounded by 

residential properties to the north, south, and east; and 

by Route 563, a/k/a Main Street, to the west.    

7. I have been the Enforcement Manager assigned to the Property 

since August 2019 and have been involved with the 

enforcement aspect of the remediation of the discharges at 

the Property during that time.  As such, I make this 

certification based on my personal knowledge and my review 

of the Department’s files.  

8. The Property was operated as a gasoline service station and 

deli by John, Lydia, and Alberta Broomes until approximately 

the 1970s.  The Property’s ownership changed several times 

in the subsequent years.  PNC Bank, N.A. (PNC) owned the 

Property from September 2, 1997 until September 6, 2001.   

9. During PNC’s ownership, it retained RT Environmental 

Services, Inc. (RT Environmental), an environmental 

consultant, to investigate the soil and groundwater at the 

Property, focusing on two Areas of Concern (AOC) identified 

during a preliminary site visit.  AOC #1 represented four 

underground storage tanks (USTs) and the associated pump 

island, and AOC #2 represented three below-grade, brick-
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lined cesspools.  On April 10, 1998, RT Environmental called 

the Department Hotline to report that a UST was suspected 

to be leaking and that soil borings demonstrated 

contamination.   

10. As reported in a document titled “Remedial Investigation 

Report” (RIR) that was submitted in 1998, soil samples 

collected from the Property revealed concentrations of 

ethylbenzene and xylenes above the Department’s cleanup 

criteria in effect at the time.  Groundwater samples 

collected from the Property showed concentrations of 

toluene, ethylbenzene, xylenes, and naphthalene above the 

applicable groundwater quality standards (PQL).1   

11. The 1998 RIR also reported that on or about July 21, 

1998, RT Environmental oversaw the removal of four USTs – 

one 1,500-gallon UST and three 550-gallon USTs, all of which 

are believed to have contained leaded gasoline – and 

approximately 250 tons of petroleum-contaminated soil from 

the Property on behalf of PNC.  The 1,500-gallon UST had 

collapsed and had a large number of small holes, and the 

three 550-gallon USTs each had approximately 15 gallons of 

product remaining inside.   

                                                 
1 Because the Property is located in the Pinelands, the applicable groundwater 
quality standards are the Practical Quantitation Levels (“PQL”), which “means 
the lowest concentration of a constituent that can be reliably achieved among 
laboratories within specified limits of precision and accuracy during routine 
laboratory operating conditions.”  N.J.A.C. 7:9C-1.4.  
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12. On May 27, 1999, the Department approved a 

Classification Exception Area (CEA) as an institutional 

control for certain contaminants on and emanating from the 

Property.2     

13. On or about July 7, 1999, two off-site monitoring wells 

were installed on behalf of PNC to delineate the groundwater 

plume off-site.  In total, there were four on-site and two 

off-site monitoring wells. 

14. From July 1999 through January 2000, RT Environmental 

collected three rounds of groundwater samples on behalf of 

PNC from the on- and off-site monitoring wells.  In the 

analytical results from those three sampling events, 

toluene, xylenes, methyl tertiary butyl ether (“MTBE”), and 

tetrachloroethylene exceeded their respective PQLs in 

effect at the time.   

15. On May 26, 2000, RT Environmental reported to the 

Department that the analytical groundwater data indicated 

natural degradation and attenuation, suggesting no further 

action would be appropriate.   

16. On July 19, 2000, the Department issued a No Further 

                                                 
2 As DEP explained in the May 27, 1999 letter, “[w]hen contamination remains 
on site above an applicable remediation standard, institutional controls are 
required pursuant to N.J.S.A. 58:10B-13. . . . Pursuant to 7:9-6.6, a CEA may 
be established when the Department determines that the [Ground Water Quality 
Standards] will not be met in a localized area due to pollution.  Designated 
uses, for example, use of ground water as a potable water supply, may not be 
possible without the proper precautions.”   
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Action Letter (NFA) and Covenant Not to Sue (CNS) for the 

former UST area at the Property (AOC #1), and modified the 

CEA.  In that letter, the Department listed several 

conditions of the NFA, including the requirement that PNC 

and its successors must monitor the effectiveness of the 

institutional controls and certify every two years that 

they are “being properly maintained and continue to be 

protective of public health and safety and the environment.”  

The Department also stated that it may revoke the CNS at 

any time, after providing notice, if “(a) any person with 

the legal obligation to comply with any condition in this 

No Further Action Letter has failed to do so; or (b) any 

person with the legal obligation to maintain or monitor any 

engineering or institutional control has failed to do so.”   

17. Following the issuance of the NFA on July 19, 2000, RT 

Environmental collected groundwater samples on July 21, 

2000 on behalf of PNC from the on-site monitoring wells.  

The results from this sampling event demonstrated that 

concentrations of toluene, ethylbenzene, and xylenes in two 

on-site monitoring wells had increased since January 2000, 

and that MTBE was still above the PQL.  These data were not 

reported to the Department until 2004. 

18. Solomon Dwek acquired the Property from PNC on September 

6, 2001.   
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19. On April 16 and 28, 2004, RT Environmental collected 

groundwater samples from both on- and off-site monitoring 

wells, and in July 2004, RT Environmental submitted the 

analytical data to the Department in a document titled 

“Remedial Investigation Addendum Report” on behalf of 

Solomon Dwek.  That report also included analytical data 

from the July 21, 2000 groundwater samples collected on 

behalf of PNC.  The analytical data demonstrated that 

concentrations of toluene, ethylbenzene, and xylenes had 

increased even more from the January 2000 sampling events, 

with ethylbenzene and xylenes having increased by an order 

of magnitude.  

20. Kenneth H. Knapp acquired the Property from Solomon Dwek 

on November 18, 2004.  I have attached a true and correct 

copy of the Deed as Exhibit A to this certification.  

21. Based on the significant increases in groundwater 

contamination at the Property between January 13, 2000 and 

April 28, 2004, the Department sent a letter dated June 28, 

2006 notifying PNC, Solomon Dwek, and Kenneth H. Knapp that 

it was rescinding the NFA and that it intended to revoke 

the CNS.  The letter set forth several required actions to 

be completed within specified timeframes, including soil 

sampling and delineation, quarterly sampling of nearby 

potable wells, and door-to-door canvassing to determine if 
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potable wells are being used.   

22. As set forth in the NFA rescission dated June 28, 2006, 

the levels of contaminants of concern at the Property 

exceeded PQLs in effect at that time, and they still exceed 

the PQLs in effect today. 

23. On March 21, 2007, the Department sent a letter notifying 

PNC, Solomon Dwek, and Kenneth H. Knapp that the CEA 

biennial certification was overdue.  It reiterated that CEA 

certifications are due every two years from the date the 

CEA was most recently established.  As such, biennial 

certifications would have been due July 19, 2002, July 19, 

2004, and July 19, 2006. 

24. On March 27, 2007, the Department sent a letter notifying 

Kenneth H. Knapp that it was revoking the CNS, and issued 

a Notice of Violation (“NOV”) for failure to delineate and 

remediate a discharge, submit a CEA biennial certification, 

conduct a remedial groundwater investigation, perform a 

well search and door-to-door canvassing, sample potable and 

supply wells, conduct a baseline ecological evaluation, 

delineate the horizontal and vertical extent of 

contamination, and make submissions to the Pinelands 

Commission for all past reports.  I have attached a true 

and correct copy of the NOV as Exhibit B to this 

certification.  Kenneth H. Knapp did not respond to the NOV 
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or address the violations.   

25. The Department sent Kenneth H. Knapp a second NOV on 

November 29, 2007 for failure to remediate a discharge and 

submit a CEA biennial certification.  I have attached a 

true and correct copy of the second NOV as Exhibit C to 

this certification.  Again, Kenneth H. Knapp did not respond 

to the NOV or address the violations.  

26. On April 4, 2011, the Department sent Kenneth H. Knapp 

a letter to inform him of his obligations at the Property.  

The Department made several attempts to reach Kenneth H. 

Knapp by phone between February 23, 2012 and June 1, 2012, 

but Kenneth H. Knapp did not return any phone calls or 

messages. 

27. On March 22, 2017, the Department and the Administrator 

of the New Jersey Spill Compensation Fund filed a Notice of 

Lien against the Property in the amount of $18,611.22, which 

was assigned docket number DJ-041026-17 in the Superior 

Court, Burlington County.  That lien represented costs that 

the Department expended in connection with the discharge of 

hazardous substances at the Property between November 2004 

and February 2017.  The Department sent Kenneth H. Knapp a 

letter dated April 7, 2017, informing him that the Notice 

of Lien had been filed.  I have attached a true and correct 

copy of the letter and Notice of Lien as Exhibit D to this 
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certification.  

28. On November 14, 2019, the Department sent a NOV to both 

Kenneth H. Knapp and PNC for their failure to submit an RIR 

by the statutory timeframe of May 7, 2014 and to comply 

with the Department’s direct oversight requirements.  I 

have attached a true and correct copy of the NOV as Exhibit 

E to this certification. 

29. On March 3, 2020, the Department and the Administrator 

of the New Jersey Spill Compensation Fund issued a Notice 

of Amended Lien against the Property, increasing the total 

amount of the lien to $42,011.22.  The $23,400.00 added to 

the lien in the March 3, 2020 amendment represented unpaid 

annual remediation fees owed by Kenneth H. Knapp between 

2012 and 2019.  The Department sent Kenneth H. Knapp a 

letter dated May 29, 2020, informing him that the March 22, 

2017 lien had been amended.  I have attached a true and 

correct copy of the letter and Notice of Amended Lien as 

Exhibit F to this certification. 

30. On June 17, 2020, the Department sent a NOV to both 

Kenneth H. Knapp and Solomon Dwek for failure to submit an 

RIR within the statutory timeframe and Remedial Action 

Report (RAR) within the regulatory timeframes, and comply 

with the direct oversight requirements.  I have attached a 

true and correct copy of the NOV as Exhibit G to this 
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certification.  Kenneth H. Knapp did not respond to either 

of the two NOVs or address the violations. 

31. On March 16, 2021, the Department issued an 

Administrative Order and Notice of Civil Administrative 

Penalty Assessment (“AONOCAPA”) to Kenneth H. Knapp, which 

was delivered via certified mail on March 20, 2021.  The 

AONOCAPA alleged that, pursuant to N.J.S.A. 58:10-23.11b 

and N.J.A.C. 7:1E–5.7(a)(2)(ii), Kenneth H. Knapp is 

responsible for remediating the contamination at the 

Property and all other areas to which any hazardous 

substance discharged on the Property has migrated pursuant 

to the Administrative Requirements for the Remediation of 

Contaminated Sites, N.J.A.C. 7:26C-1.1 et seq.  In addition, 

it directed Kenneth H. Knapp to pay outstanding annual 

remediation fees, which were then $26,660.00, and assessed 

$85,000.00 in civil administrative penalties.  I have 

attached a true and correct copy of the AONOCAPA as Exhibit 

H to this certification.   I have attached proof of delivery 

of the AONOCAPA as Exhibit I to this certification. 

32. In addition, as stated in the AONOCAPA, the Department 

was required to undertake direct oversight of the Property 

because the remedial investigation was not completed by the 

statutory timeframe of May 7, 2014.  See N.J.S.A. 58:10C-

27; N.J.A.C. 7:26C-14.2.  As a result, Kenneth H. Knapp was 
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required to comply with the Department’s direct oversight 

requirements in N.J.A.C. 7:26C-14.2(b). 

33. The Department informed Kenneth H. Knapp in the AONOCAPA 

that he had a right to request a hearing within twenty days 

and that, if he failed to do so, the AONOCAPA would become 

a Final Order on the twenty-first day following Kenneth H. 

Knapp’s receipt of the AONOCAPA.  Kenneth H. Knapp did not 

request an administrative hearing or otherwise contest the 

AONOCAPA within twenty days of receipt of the AONOCAPA.  As 

such, the AONOCAPA became an FAO on April 10, 2021.  The 

AONOCAPA, which is now a Final Order, required Kenneth H. 

Knapp to: 

a. Retain a Licensed Site Remediation Professional 

(LSRP), as required by N.J.A.C. 7:26C-2.3(a)(1) 

and (2), and notify the Department of the LSRP’s 

name and license information and the scope of 

remediation;  

b. Submit an initial receptor evaluation in 

accordance with N.J.A.C. 7:26E-1.12 and N.J.A.C. 

7:26C-3.3(b)(2); 

c. Conduct a remedial investigation and submit an 

RIR pursuant to N.J.A.C. 7:26E-4.9 and N.J.A.C. 

7:26C-3.3(a)(1); 

d. Comply with the Department’s requirements for 
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direct oversight under N.J.A.C. 7:26C-14.2(b) as 

follows: 

i. submit a cost estimate to the enforcement 

manager, pursuant to N.J.A.C. 7:26C-

14.2(b)(2)(i) and N.J.A.C. 7:26C-5.10(a); 

ii. establish and maintain a remediation 

funding source, pursuant to N.J.A.C. 

7:26C-14.2(b)(2)(ii) and N.J.A.C. 7:26C-

5.2(k); 

iii. submit a Public Participation Plan, 

pursuant to N.J.A.C. 7:26C-

14.2(b)(2)(iii) and N.J.S.A. 58:10C-

27c(7);  

iv. submit a direct oversight remediation 

summary report, pursuant to N.J.A.C. 

7:26C-14.2(b)(2)(v); and 

v. submit to the Department an annual 

remediation funding source surcharge, 

pursuant to N.J.A.C. 7:26C-14.2(b)(5) and 

N.J.A.C. 7:26C-5.9; 

e. Conduct a remedial action and submit an RAR in 

accordance with N.J.A.C. 7:26E-5.7 and -5.8;3  

                                                 
3 The FAO cited Kenneth H. Knapp’s failure to submit an RAR within the regulatory 
timeframe.  After the FAO was issued, Kenneth H. Knapp failed to submit an RAR 
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f. Pay the $85,000.00 civil administrative penalty; 

and  

g. Pay $26,660.00 in annual remediation fees and 

submit an updated Annual Remediation Fee 

Reporting Form. 

34. On January 13, 2022, the Department issued a letter 

notifying Kenneth H. Knapp of the FAO, which was delivered 

via certified mail on or about February 2, 2022.  I have 

attached a true and correct copy of that letter as Exhibit 

J to this certification.  I have attached proof of delivery 

of the FAO as Exhibit K to this certification.  Kenneth H. 

Knapp did not appeal the FAO.  

35. The Final Order was filed as a civil judgment in 

Burlington County on April 26, 2022 and assigned docket 

number DJ-054618-22.  On May 2, 2022, the Department 

notified Kenneth H. Knapp that the judgment had been entered 

against him in the Superior Court and would operate as a 

lien on the Property.  I have attached a true and correct 

copy of that letter as Exhibit L to this certification. 

36. Neither the $85,000.00 civil administrative penalty nor 

the outstanding annual remediation fees have been paid.  To 

date, the total amount of annual remediation fees owed is 

                                                 
within the mandatory timeframe of May 7, 2021 as well.  See N.J.A.C. 7:26C-
3.3(b)(6). 
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$40,215.00.   

37. The Department conducted a follow-up compliance 

evaluation on June 1, 2022, which revealed that Kenneth H. 

Knapp had not taken any steps to address the violations at 

the Property.  

38. As of the most recent site visit in June 2022, the 

Property is a vacant lot and the violations at the Property 

have not been corrected. 

39. Prompt remediation of the contamination at the Property 

is critical because the Property is located in the Pinelands 

Preservation Area, which is an ecologically sensitive area 

protected by the Pinelands Protection Act of 1979, N.J.S.A. 

13:18A-1 to -58, and the Pinelands Comprehensive Management 

Plan, N.J.A.C. 7:50-1.1 to -10.35.  The Property is located 

within approximately 500 feet of wetlands, 1,000 feet of 

Reeds Branch and 1,300 feet of Chatsworth Lake – both of 

which are classified as Pinelands Waters.4    

40. Moreover, the Property is located within 50 to 150 feet 

of at least four private potable wells, which were not 

sampled quarterly as required by the June 28, 2006 NFA 

                                                 
4 “Pinelands Waters” is a surface water classification that refers to all 
waters within the boundaries of the Pinelands Area, except the fresh waters 
designated in N.J.A.C. 7:9B-1.15(j), as established in the Pinelands 
Protection Act, N.J.S.A. 13:18A-1 to -57.  There are enhanced protections for 
surface water quality in Pinelands Waters.  In addition, Pinelands Waters are 
“Outstanding National Resource Waters,” which means high quality waters that 
constitute an outstanding national resource. 
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rescission letter.  

41. Gasoline and its components pose threats to the 

environment and public health when they enter the soil and 

the groundwater.  Human exposure to these contaminants, 

including through ingestion or inhalation of vapors, can 

cause dizziness, headaches, lung irritation, nervous system 

disruption, and damage to the liver, kidneys, central 

nervous system, and eyes.  These contaminants also persist 

in soil for long periods of time, impeding plant growth and 

threatening birds and mammals with irritation and toxicity. 

42. Therefore, prompt compliance is necessary to protect 

public health and safety, as well as the environment. 

 

 

 

I certify the foregoing statements made by me are true.  I am 

aware that if any of the foregoing statements made by me are 

willfully false, I am subject to punishment. 

    
       GILLIAN SCHWERT 

Enclosures 

Dated: April 24, 2024
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Department of Environmental Protection 

Site Remediation and Waste Management Program 

Division of Enforcement, Technical & Financial Support 

Enforcement & Information Support Element 

Mail Code 401-06A 

PO Box 420 

Trenton, NJ 08625-0420 

 

CHRISTINE OLSHESKY  

PNC BANK NA  

620 LIBERTY AVE - 2 PNC PLAZA   

PITTSBURGH, PA 15222  

 

AND  

 

KEN KNAPP  

510 WILLOW AVE  

ROSELLE PARK, NJ 07204  

 

 

NOTICE OF VIOLATION AND OFFER OF SETTLEMENT 

   EA ID #:  BEA190001 - 032473 

 

 

Site Name: Chatsworth Deli 

Location: 484 Main St, 4024 Rt 563  

Woodland Twp, Burlington County, New Jersey 

PI  #: 032473  

 

 

You are hereby notified that during a compliance review conducted on November 14, 2019 the 

New Jersey Department of Environmental Protection (Department) identified violations of the 

Site Remediation Reform Act, N.J.S.A. 58:10C-1 et seq.  and the regulations promulgated 

thereunder. 

 

 

This NOTICE OF VIOLATION AND OFFER OF SETTLEMENT is issued based on facts 

observed by or known to the Department’s representative issuing this NOTICE OF 

The State of New Jersey is an equal-opportunity employer. Printed on recycled and recyclable paper. 
 

PHILIP D. MURPHY  CATHERINE R. MCCABE                                       
        Governor                                                                                                                                                                                    Commissioner 

             
SHEILA Y. OLIVER         
     Lt. Governor 
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VIOLATION AND OFFER OF SETTLEMENT (NOTICE), to warn you of the violations 

listed below.  

 

DESCRIPTION OF VIOLATIONS  

Requirement: Pursuant to N.J.A.C. 7:26C-3.3(a)4, the person responsible for conducting 

the remediation who is remediating any discharge that was identified or should have been 

identified prior to May 7, 1999, shall complete the remedial investigation of the entire 

site and submit the remedial investigation report by May 7, 2014. 

Description of Noncompliance: Failure to comply with the applicable timeframe for sites 

subject to N.J.S.A. 58:10C-27(a)3. 

 

Requirement: Pursuant to N.J.A.C. 7:26C-14.2(b), the person responsible for conducting 

the remediation shall comply with the statutory requirements for direct oversight pursuant 

to N.J.S.A. 58:10C-27 upon the occurrence of any of the events listed in N.J.A.C. 7:26C-

14.2(a)1 through 8.  

Description of Noncompliance: Failure to comply with the requirements for direct 

oversight. 

 

 

PURPOSE OF THIS NOTICE - This is intended to serve as a NOTICE to you, to warn you of 

the above violations, in order to provide you with an opportunity to investigate the matter and 

take corrective action to address the identified violations. This NOTICE does not constitute a 

formal enforcement order, a final agency action or a final legal determination that a violation has 

occurred. Therefore, this NOTICE may not be appealed or contested.  

 

Neither the issuance of this NOTICE nor any corrective actions taken by you to address the 

violations cited precludes the State of New Jersey or any of its agencies from initiating future 

enforcement action (including issuance of a formal enforcement order and the assessment of 

penalties) with respect to the violations listed above or for any other violations. In the event the 

Department determines to pursue future formal enforcement action, you will then be provided 

with an opportunity to appeal or contest such action.  

 

The above violations are subject to minimum base penalties of up to $45,000.00 per day/offense 

in civil administrative penalties in accordance with the Administrative Requirements for the 

Remediation of Contaminated Sites Rule (N.J.A.C. 7:26C-9.5).  

 

Please be advised that it is recommended that you, or your licensed site remediation professional 

to be retained, check the Department’s Data Miner report at https://www13.state.nj.us/DataMiner 

to determine all due dates applicable to this matter and to determine if other violations exist that 

are not covered by this NOTICE and warrant immediate corrective action. 

 

RESPONDING TO THIS NOTICE – Corrective actions taken in response to this NOTICE 

can affect the Department’s determination on the need for or severity of any potential future 

enforcement action in this matter. The Department may consider any actions you take in 

response to this NOTICE as part of its determination 1) on whether to initiate future formal 
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enforcement action for this Site/matter and, 2) on the amount of any penalty that may be assessed 

in future enforcement actions. Please see the Corrective Actions section below regarding actions 

you may undertake to address the violations identified in this NOTICE:  

 

 

CORRECTIVE ACTIONS FOR VIOLATIONS IN THIS NOTICE 

 

1. The person responsible for conducting the remediation who is remediating any discharge 

that was identified or should have been prior to May 7, 1999, shall submit to the 

Department the remedial investigation report along with the appropriate form. [N.J.A.C. 

7:26C-3.3(a)4] 

      2.  The person responsible for conducting the remediation that is in direct oversight, as 

described in N.J.A.C. 7:26C-14.2(a), shall comply with the requirements of N.J.A.C. 

7:26C-14.2(b)1 through 8. [N.J.A.C. 7:26C-14.2(b)] 

 

OFFER OF SETTLEMENT 

 

 

1. The Department is willing to settle the violations referenced in this NOTICE with a 

payment of $25,000 subject to the following conditions to be memorialized in an 

Administrative Consent Order (ACO): 

 

a) Within 30 calendar days the Department must receive an agreement to pay the 

$25,000 penalty and enter into an ACO with the Department (see enclosure for 

details). 

 

b) The person responsible for conducting the remediation (PRCR) shall comply 

with the requirements of N.J.A.C. 7:26C-14.2(b). Specifically, it is essential that 

the person submit a public participation plan in accordance with N.J.A.C. 7:26C-

14.2(b)2 and submit a remediation funding source cost review to the Department 

in accordance with N.J.A.C. 7:26C-14.2(b)2.i.  If the requirements in 1.a) above, 

and 1.b) are met, pursuant to N.J.A.C. 7:26C-14.4 the Department may consider 

adjustments to the requirements of N.J.A.C. 7:26C-14.2(b). 

 

c) The PRCR shall establish and maintain a remediation funding source, as the 

Department requires pursuant to N.J.A.C. 7:26C-5.4 in an amount at least equal 

to the estimated cost of the remediation. 

 

d) The PRCR shall complete the remedial investigation for all the discharges at the 

Site and submit a remedial investigation report to the Department pursuant to 

N.J.A.C. 7:26E-4.   

 

e) The PRCR shall complete the implementation of all remedial actions and obtain 

all applicable remedial action permits for the Contaminated Site in accordance 

with N.J.A.C. 7:26C and N.J.A.C. 7:26E.  
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f) The PRCR shall submit to the Department a final remedial action report pursuant 

to N.J.A.C. 7:26E-5.8 and a Response Action Outcome, pursuant to N.J.A.C. 

7:26C-6.2, based upon the implementation of remedial actions at the 

Contaminated Site in accordance with N.J.A.C. 7:26C and N.J.A.C. 7:26E. 

 

g) The PRCR shall pay all outstanding fees. 

 

h) The PRCR shall agree to address all outstanding violations that exist at the Site. 

 

2. If the PRCR does not fully comply with all the conditions above, the Department may 

initiate a future enforcement action to address all outstanding violations that exist at the 

subject Site.  The referenced violations in the NOTICE are subject to minimum base 

penalties of up to $45,000.00 per day/offense in civil administrative penalties in 

accordance with the Administrative Requirements for the Remediation of Contaminated 

Sites Rule (N.J.A.C. 7:26C-9.5). 

 

 

IF YOU HAVE QUESTIONS REGARDING THIS NOTICE, the actions recommended, or if 

you would like to describe actions taken to address the identified violations, please contact the 

Duty Officer in the Compliance Assistance section of the Bureau of Enforcement and 

Investigations at 609-633-1480. 

 

 

 

Date:    November 14, 2019   __________________________________ 
      Kevin F. Kratina, Assistant Director 

      Enforcement and Information Support Element 
 

 

 

Enclosure 
 

 

Additional Resources   

 

Site Remediation Website http://www.nj.gov/dep/srp/ 
Site Remediation Regulations  http://www.nj.gov/dep/srp/regs/ 

Site Remediation List of LSRPs http://www.nj.gov/dep/srp/srra/lsrp/lsrp_list.htm         
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PHILIP D. MURPHY 
Governor 

 

SHEILA Y. OLIVER 
Lt. Governor 

CATHERINE R. McCABE 
Commissioner 

 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

SITE REMEDIATION AND WASTE MANAGEMENT PROGRAM 
ENFORCEMENT AND INFORMATION SUPPORT ELEMENT 

401 East State Street 

P.O. Box 420, Mail Code 401-06A 
Trenton, New Jersey 08625-0420 
Tel. (609) 292-1480 ⬧ Fax (609) 292-1975 

 www.nj.gov/dep                                                                     
 

 

 
 

SOLOMON DWEK  

8119 MCDONOUGH RD  

PIKESVILLE, MD 21208  

 

AND  

 

KENNETH KNAPP  

259 MATAWAN AVE  

MATAWAN, NJ 07747  

 

 

NOTICE OF VIOLATION AND OFFER OF SETTLEMENT 

   EA ID #:  BEA200001 - 032473 

 

 

Site Name: Chatsworth Deli 

Location: 4024 Rt 563, 484 Main St Former  

Woodland Twp, Burlington County, New Jersey 

PI  #: 032473  

 

 

You are hereby notified that during a compliance review conducted on June 17, 2020 the New 

Jersey Department of Environmental Protection (Department) identified violations of the Site 

Remediation Reform Act, N.J.S.A. 58:10C-1 et seq.  and the regulations promulgated 

thereunder. 

 

 

This NOTICE OF VIOLATION AND OFFER OF SETTLEMENT is issued based on facts 

observed by or known to the Department’s representative issuing this NOTICE OF 

VIOLATION AND OFFER OF SETTLEMENT (NOTICE), to warn you of the violations 

listed below.  

 

 

 

 

The State of New Jersey is an equal-opportunity employer. Printed on recycled and recyclable paper. 
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DESCRIPTION OF VIOLATIONS  

Requirement: Pursuant to N.J.A.C. 7:26C-3.3(a)4, the person responsible for conducting 

the remediation who is remediating any discharge that was identified or should have been 

identified prior to May 7, 1999, shall complete the remedial investigation of the entire 

site and submit the remedial investigation report by May 7, 2014. 

Description of Noncompliance: Failure to comply with the applicable timeframe for sites 

subject to N.J.S.A. 58:10C-27(a)3. 

 

Requirement: Pursuant to N.J.A.C. 7:26C-14.2(b), the person responsible for conducting 

the remediation shall comply with the statutory requirements for direct oversight pursuant 

to N.J.S.A. 58:10C-27 upon the occurrence of any of the events listed in N.J.A.C. 7:26C-

14.2(a)1 through 8.  

Description of Noncompliance: Failure to comply with the requirements for direct 

oversight. 

 

Requirement: Pursuant to N.J.A.C. 7:26E-5.7(a), the person responsible for conducting 

the remediation shall implement the remedial action and submit to the Department a 

remedial action report prepared pursuant to N.J.A.C. 7:26E-5.7(b).  

Description of Noncompliance: Failure to submit a remedial action report within the 

required timeframe. 

 

 

PURPOSE OF THIS NOTICE - This is intended to serve as a NOTICE to you, to warn you of 

the above violations, in order to provide you with an opportunity to investigate the matter and 

take corrective action to address the identified violations. This NOTICE does not constitute a 

formal enforcement order, a final agency action or a final legal determination that a violation has 

occurred. Therefore, this NOTICE may not be appealed or contested.  

 

Neither the issuance of this NOTICE nor any corrective actions taken by you to address the 

violations cited precludes the State of New Jersey or any of its agencies from initiating future 

enforcement action (including issuance of a formal enforcement order and the assessment of 

penalties) with respect to the violations listed above or for any other violations. In the event the 

Department determines to pursue future formal enforcement action, you will then be provided 

with an opportunity to appeal or contest such action.  

 

The above violations are subject to minimum base penalties of up to $85,000.00 per day/offense 

in civil administrative penalties in accordance with the Administrative Requirements for the 

Remediation of Contaminated Sites Rule (N.J.A.C. 7:26C-9.5).  

 

Please be advised that it is recommended that you, or your licensed site remediation professional 

to be retained, check the Department’s Data Miner report at https://www13.state.nj.us/DataMiner 

to determine all due dates applicable to this matter and to determine if other violations exist that 

are not covered by this NOTICE and warrant immediate corrective action. 
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RESPONDING TO THIS NOTICE – Corrective actions taken in response to this NOTICE 

can affect the Department’s determination on the need for or severity of any potential future 

enforcement action in this matter. The Department may consider any actions you take in 

response to this NOTICE as part of its determination 1) on whether to initiate future formal 

enforcement action for this Site/matter and, 2) on the amount of any penalty that may be assessed 

in future enforcement actions. Please see the Corrective Actions section below regarding actions 

you may undertake to address the violations identified in this NOTICE.  

 

 

OFFER OF SETTLEMENT 

 

 

1. The Department is willing to settle the violations referenced in this NOTICE with a 

payment of $27,000 subject to the following minimum conditions to be memorialized in 

an Administrative Consent Order (ACO): 

 

a) Within 30 calendar days the person responsible for conducting the remediation 

(PRCR) agrees to pay the $27,000 penalty and enter into an ACO with the 

Department (see enclosure for details). 

 

b) The PRCR needs to comply with the requirements of N.J.A.C. 7:26C-14.2(b). 

Specifically, it is essential that the PRCR submit a public participation plan in 

accordance with N.J.A.C. 7:26C-14.2(b)2.iii and submit a remediation funding 

source cost review to the Department in accordance with N.J.A.C. 7:26C-

14.2(b)2.i.  If the requirements in 1.a) above, and 1.b) are met, pursuant to 

N.J.A.C. 7:26C-14.4 the Department may consider adjustments to the 

requirements of N.J.A.C. 7:26C-14.2(b). 

 

c) The PRCR needs to establish and maintain a remediation funding source, as the 

Department requires pursuant to N.J.A.C. 7:26C-5.4 in an amount at least equal 

to the estimated cost of the remediation. 

 

d) The PRCR needs to complete the remedial investigation for the Contaminated 

Site and submit a remedial investigation report to the Department pursuant to 

N.J.A.C. 7:26E-4.   

 

e) The PRCR needs to complete the implementation of all remedial actions and 

obtain all applicable remedial action permits for the Contaminated Site in 

accordance with N.J.A.C. 7:26C and N.J.A.C. 7:26E.  

 

f) The PRCR needs to submit to the Department a final remedial action report 

pursuant to N.J.A.C. 7:26E-5.8 and a Response Action Outcome, pursuant to 

N.J.A.C. 7:26C-6.2, based upon the implementation of remedial actions at the 

Contaminated Site in accordance with N.J.A.C. 7:26C and N.J.A.C. 7:26E. 

 

g) The PRCR needs to pay all outstanding annual remediation fees. 
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h) The PRCR needs to agree to address all outstanding violations that exist at the 

Site. 

 

 

 

IF YOU HAVE QUESTIONS REGARDING THIS NOTICE and/or the actions 

recommended, or if you would like to settle the identified violations, please contact the Duty 

Officer in the Compliance Assistance section of the Bureau of Enforcement and Investigations at 

609-633-1480. 

 

 

 

Date:  June 17, 2020         ___________________________________ 
      Kevin F. Kratina, Assistant Director 

      Enforcement and Information Support Element 
 

 

 

Enclosure 
 

 

Additional Resources   

 

Site Remediation Website http://www.nj.gov/dep/srp/ 

Site Remediation Regulations  http://www.nj.gov/dep/srp/regs/ 

Site Remediation List of LSRPs http://www.nj.gov/dep/srp/srra/lsrp/lsrp_list.htm         
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PHILIP D. MURPHY 
Governor 

SHEILA Y. OLIVER 
Lt. Governor 

~fate nf ~ rfu m rnwy 
Department of Environmental Protection 

Site Remediation and Waste Management Program 
40 I East State Street 

P.O. Box 420, Mail Code 401-06 
Trenton, New Jersey 08625-0420 

Tel: (609) 292-1250 • Fax (609) 777-1914 
www.nj.gov/dep 

SHAWN M. LATOURETTE 
Acting Commissioner 

CERTIFIEDMAIL/RRR&REGULARMAIL 1019 l\2..0 vou •JS,,t,:,O~ S'i?O\o 
Kenneth Knapp 
259 Matawan A venue 
Matawan, NJ 07747 

CERTIFIED MAIL/RRR & REGULAR MAIL 
Kenneth Knapp 
510 Willow Avenue 
Roselle Park, NJ 07204 

3-16-21 

10 i C, \ I l. U 000,..) '-6 \,p o<i( '57°7 l) 

Re: ADMINISTRATIVE ORDER AND NOTICE OF CIVIL ADMINISTRATIVE PENAL TY 
ASSESSMENT 
Chatsworth Deli Site 

4024 Route 563, a/k/a 4024 Main St. , Woodland Township, Burlington County 
EA ID # PEA2 I 000 I - 0324 73 

Dear Kenneth Knapp: 

Enclosed for service upon Kenneth Knapp is an Administrative Order and Notice of Civil Administrative 
Penalty Assessment issued by the New Jersey Department of Environmental Protection ("the Department"). 
Notice is hereby given that Kenneth Knapp is entitled to request an administrative hearing. The 
requirements to request an administrative hearing are explained in the enclosed document. Failure to 
request a hearing within 20 calendar days after receipt of this document will result in the loss of your right 
to a hearing. 

Please be advised that the Department is willing to discuss settlement of this matter. If you would like to 
discuss settlement, or have any questions concerning this matter, please contact Gillian Schwert at the 
address above, via email at Gi ll ian .Schwertr(iY0;111ail.co111 , or by telephone at (609) 292-2009 or (609) 913-
6768. 

Sincerely, 

Kevin F. Kratina, Assistant Director 
Enforcement and Information Support Element 

C: Gillian Schwert, Enforcement Manager, BEi 

                                                                                                                                                                                              


