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April 25, 2024

Via Electronic Filing
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Chancery/General Equity
Camden County Hall of Justice
101 South 5th Street

Camden, New Jersey 08103

Re: State of New Jersey, New Jersey Department of
Environmental Protection, the Commissioner of the New
Jersey Department of Environmental Protection v. F M
Equities, LLC
Docket No. CAM-C-

Dear Sir/Madam:

Enclosed please find a Case Information Statement, Order to
Show Cause, Verified Complaint, Brief, Exhibits and Proposed Form
of Order regarding the above captioned matter.

If you have any questions please do not hesitate to contact
me at 609-376-2789.
Respectfully yours,

MATTHEW J. PLATKIN
ATTORNEY GENERAL OF NEW JERSEY

By: /s/ William T. Rozell

William T. Rozell
Deputy Attorney General
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MATTHEW J. PLATKIN

ATTORNEY GENERAL OF NEW JERSEY
R.J. Hughes Justice Complex

25 Market Street, PO Box 093
Trenton, New Jersey 08625-0093
Attorney for Plaintiff

By: William T. Rozell
Deputy Attorney General
Attorney ID: 178172015
(609) 376-2789
William.Rozell@law.njoag.gov

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION -

STATE OF NEW JERSEY, CAMDEN COUNTY

DEPARTMENT OF ENVIRONMENTAL :  DOCKET NO. C 52-24
PROTECTION, CIVIL ACTION
Plaintiff,
VERIFIED COMPLAINT TO ENFORCE
7 FINAL AGENCY ORDER AND FOR
IMPOSITION OF CIVIL PENALTIES
F M EQUITIES, LLC, , IN A SUMMARY PROCEEDING
PURSUANT TO
Defendant. . R. 4:67-6 and & 4:70

Plaintiff State of New Jersey, Department of Environmental
Protection (“Department”), by and through its attorney, brings
this Verified Complaint against F M Equities, LLC (“FM”), and

alleges as follows:
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STATEMENT OF THE CASE

1. The Department brings this civil action against FM to
remedy its longstanding noncompliance with environmental laws and
regulations at a commercial property in Pennsauken Township, which
has exposed the surrounding community to environmental and public
health hazards for decades.

2. The property, referred to by the Department as Program
Interest #G000002721, is located at 1400 Suckle Highway,
Pennsauken Township, Camden County, also known as Block 2103, Lot
7 (“"Site”). The Site is currently owned by Defendant FM.

3. A prior owner and ©operator discharged Thazardous
substances at the Site.

4. Sampling by the Department revealed excessive levels of
hazardous contaminants in the soil and groundwater at the Site.

5. FM purchased the Site in 2003 and has failed to remediate
the contaminated soil and groundwater. According to the most
recent sampling results, collected by the Environmental Protection
Agency (“EPA”), hazardous substances remain in the soil and
groundwater at the Site at levels high enough to potentially cause
health concerns at and near the Site.

6. Remediation of the Site will protect human health and is
necessary to prevent contaminated groundwater from affecting

nearby properties through the migration of volatile organic
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compounds found in the groundwater from the subsurface into the
overlying buildings. Volatile organic compounds have been linked
to neurological, reproductive, developmental, cardiovascular,
respiratory, and immunological damage in humans. Volatile organic
compounds can linger in the groundwater for an extended period of
time and can migrate into subsurface air spaces as vapors that can
then intrude into homes and businesses.

7. For nearly a decade, the Department has attempted to
compel FM to bring the Site into compliance, but FM has failed to
satisfy its statutory and regulatory obligations.

8. On July 12, 2021, the Department issued FM an
Administrative Order and Notice of Civil Administrative Penalty
Assessment (“AONOCAPA") that identified specific, unmet
remediation-related regulatory obligations at the Site, including
the payment of overdue annual remediation fees, the submission of
a remedial investigation report and remedial action report, and
the retention of a Licensed Site Remediation Professional
(“LSRP”). FM did not contest the AONOCAPA and, on or about August
24, 2021, the AONOCAPA became a Final Agency Order (“FAQO”), which

by law is fully enforceable in Superior Court. Nor did FM appeal

the FAO.
9. Despite the FAO’s clear requirements, FM has failed to
investigate and remediate known contamination at the Site. The

Department now seeks to enforce the FAO and collect civil penalties

- 3 -
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against FM. The historical and ongoing failure of FM to remediate
the Site in compliance with applicable laws and regulations
violates the Spill Compensation and Control Act (“Spill Act”),
N.J.S.A. 58:10-23.11 to -23.24, and the Brownfield and
Contaminated Site Remediation Act, N.J.S.A. 58:10B-1 to =31
(“Brownfield Act’), as amended by the Site Remediation Reform Act
(“"SRRA”), N.J.S.A. 58:10C-1 to -29, as well as regulatory
requirements codified at N.J.A.C. 7:26C and 7:26E.

10. The community adjacent to the Site has a significant
low-income, minority or limited English proficiency population
such that it is considered an “overburdened community” within the
meaning of N.J.S.A. 13:1D-158.!' Historically, such communities
across New Jersey have been exposed to disproportionately high
levels of air, water, and soil pollution, with accompanying
increased negative public health impacts.

11. Residents of all communities should receive fair and
equitable treatment 1in matters affecting their environment,
community, homes, and health, without regard to race, language, or

income. See, e.g., Exec. Order No. 23 (April 20, 2018), 50 N.J.R.

1 “‘Overburdened community’ means any census block group, as determined in
accordance with the most recent United States Census, in which: (1) at least 35
percent of the households qualify as low~income households; (2) at least 40

percent of the residents identify as minority or as members of a State recognized
tribal community; or (3) at least 40 percent of the households have limited
English proficiency.” N.J.S.A. 13:1D-158. The Site is located within an area
of Pennsauken, Camden County, New Jersey that is 1listed as an overburdened
community on the Department’s website pursuant to N.J.S.A. 13:1D-159.

- 4 -
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1241 (b) (May 21, 2018); Environmental Justice Law, N.J.S.A. 13:1D-
157 to -161.

12. The Department now brings this civil action to enforce
the FAO against FM. The Department also seeks the imposition of
additional civil penalties for FM’s violation of an FAO, pursuant
to N.J.S.A. 58:10-23.11ua and d.

13. With regard to the Department’s claim against FM, the
Spill Act, Brownfield Act, SRRA, Penalty Enforcement Law, N.J.S.A.
2A:58-10 to -12, and Rules 4:67-6 and 4:70 authorize the Department
to seek enforcement of the FAO and imposition of civil penalties
in a summary manner.

THE PARTIES

14. The Department 1is a principal agency within the
Executive Branch of the State vested with the authority to conserve
natural resources, protect the environment, prevent pollution, and
protect the public health and safety. N.J.S.A. 13:1D-9.

15. The Department maintains its principal office at 401
East State Street, Trenton, Mercer County, New Jersey.

16. FM is a limited 1liability company formed in the
Commonwealth of Pennsylvania on January 24, 2003. Its main
business address is 2587 Huntingdon Pike, Huntington Valley,
Pennsylvania 19006. An additional mailing address for FM is 4405
Frosthoffer Avenue, Pennsauken, New Jersey 08109, <c¢/o John

Fitzpatrick.



CAM-C-000052-24 04/25/2024 Pg 7 of 21 Trans ID: CHC2024130924

17. FM is the current owner of the Site and purchased it on
January 31, 2003. FM is therefore a person “in any way responsible
for a hazardous substance” that was discharged at the Site pursuant
to the Spill Act, and a person responsible for conducting
remediation pursuant to the Site Remediation Reform Act, N.J.S.A.
58:10C-2.

FACTUAL ALLEGATIONS

18. The Site was owned by Wetler Corporation (“Wetler”) from
1981 wuntil 2003. Wetler operated a sheet metal fabrication
business at the Site from approximately 1962 until 1992. Wetler
filed for Chapter 11 bankruptcy in 1996. The bankruptcy was
converted to a Chapter 7 bankruptcy in 1998. The bankruptcy was
closed in 2002.

19. Penler Anodizing, Inc. (“Penler”) operated an
electroplating business at the Site from 1965 until 1992. Penler
declared Chapter 7 bankruptcy in November 1992. The bankruptcy
closed in 1994.

20. In 1985, Department inspectors conducted inspections of
the Site and observed discharges of process wastewater that were
not permitted pursuant to the New Jersey Pollutant Discharge
Elimination System (“"NJPDES") regulations, N.J.A.C. 7:14A.
Specifically, process wastewater was being discharged into an
unlined pit prior to entry into the sanitary sewer line connected

to the Pennsauken Sewage Authority treatment plant. In addition,

- 6 -
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process wastewater from a degreasing tank was being discharged to
the ground surface from a separate pipe near the pit.

21. During the Site inspections, the Department sampled the
discharge process water effluent from the pipe. Individual
compounds detected by the sampling included, but were not limited
to, trichloroethylene (“TCE”) at 76 parts per billion (“ppb”),
tetrachloroethylene (“PCE”) at 31 ppb, 1,2 dichloroethene at 76
ppb, benzene at 57 ppb and hexavalent chromium at 404 ppb.

22. In 1985, the Department collected soil samples from the
areas of concern related to the previously observed discharges and
a drum storage area at the Site, and the analytical results
demonstrated the presence of chromium up to 1,000 ppm, which
exceeded the Action Level for the Cleanup of Contaminated Soils in
effect at the time of 100 ppm.

23. On July 15, 1992, the Department issued a Directive and

Notice to Insurers to Penler directing Penler to arrange for the

cessation of a continuing threat to human health and the
environment by identifying and addressing all areas of concern
contributing to groundwater and soil contamination at the Site,
and to institute measures to ensure contamination did not further
migrate off site.

24. In August 1992, Penler submitted a General Information
Submission and a Site Evaluation Submission for its cessation of

operations pursuant to the Industrial Site Recovery Act (“ISRA"),

- 7 =
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N.J.S.A. 13:1K-6 to -13. ISRA requires owners of certain
industrial facilities to investigate and remediate prior to
property transfers or when the business ceases operations or is
sold. The Department assigned ISRA case # E92052 to Penler.

25. Penler’s bankruptcy case was closed in 1994.

26. In January 1999, Wetler submitted a General Information
Notice and a Site Evaluation Submission for its 1996 bankruptcy,
and 1its 1992 cessation of operations pursuant to ISRA,. The
Department assigned ISRA case # E99012 to Wetler.

27. Wetler submitted a Site Investigation Report to the
Department in June 2000. The report referenced groundwater samples
collected at the Site on July 1, 1980, October 7, 1981, May 16,
1985, and July 30, 1985. The groundwater samples showed confirmed
TCE and PCE above their applicable Ground Water Quality Standards
(“GWQS”) at the Site as early as 1980. By 1985, the samples showed
confirmed TCE, PCE, 1,2-dichloroethene, wvinyl chloride, 1,2-
dichloroethane, 1,1-dichloroethane, and benzene above their
applicable GWQS, with concentrations of 49.7 ppb, 19.8 ppb, 146
ppb, 75.9 ppb, 7.75 ppb, 3.74 ppb, and 72.8 ppb, respectively.

28. On October 4, 2002, Wetler’s bankruptcy case was closed.

29. FM purchased the Site on January 31, 2003.

30. In 2008, the United States Environmental Protection
Agency (“USEPA”) conducted soil and groundwater sampling at the

Site. Analytical results of the soil sampling revealed hexavalent

- 8 -



CAM-C-000052-24 04/25/2024 Pg 10 of 21 Trans ID: CHC2024130924

chromium up to 30 parts per million (“ppm”) in soil samples
collected at the Site, which exceeded the Non-Residential Soil
Cleanup Criteria in effect at the time. Analytical results of the
groundwater sampling revealed multiple contaminants above the
applicable GWQS, including but not limited to TCE up to 1,600 ppb,
PCE up to 10 ppb, 1,1,1-TCA up to 59 ppb, and chromium up to 880
ppb. The GWQS for TCE, PCE, 1,1,1-TCA, and chromium are 1 ppb, 1
ppb, 30 ppb, and 70 ppb, respectively.

31. As a current owner of a contaminated Site, FM is a person
in any way responsible for any hazardous substance discharged at
the Site pursuant to the Spill Act, and a person responsible for
conducting remediation pursuant to the SRRA.

32, Pursuant to N.J.A.C. 7:26C-2.3(a)l and 2, FM was
required to retain an LSRP for the remediation of the contaminated
Site and to notify the Department, within 45 days after May 7,
2012, or by June 21, 2012, of the name and license number of that
LSRP.

33. Pursuant to the SRRA, FM was required to complete the
remedial investigation for all discharges discovered at the Site
by May 7, 2014.

34, On May 13, 2014, July 14, 2014, and September 29, 2014,
the Department issued letters notifying FM of its obligation to

remediate the Site.
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35. On May 6, 2020, the Department issued a Notice of

Violation

("NOV”) to FM for failure to complete the remedial

investigation and submit the remedial investigation report to the

Department by the statutory timeframe of May 7, 2014, and to comply

with the direct oversight requirements pursuant to N.J.A.C. 7:26C-

14.2b.

36. On July 12, 2021, the Department issued an AONOCAPA,

identified as PEA180001-G000002721, to FM, which was delivered via

certified mail/return receipt requested on August 3, 2021.

37. The AONOCAPA cited FM for the following violations:

N.J.A.C. 7:26C-2.3(a)l & 2 - Failure to retain a
licensed site remediation professional upon the
occurrence of one of the events listed in N.J.A.C.
7:26C-2.2(a), and to provide the required information
to the Department within 45 days as required;
N.J.A.C. 7:26C-2.3(a)3 Failure to conduct
remediation as required;

N.J.A.C. 7:26C-3.3(b) - Failure to comply with the
mandatory timeframe for the submittal of an initial
receptor evaluation;

N.J.A.C. 7:26C-3.3(a) - Failure to comply with the
applicable timeframe for sites subject to N.J.S.A.

58:10C-27a(3) and N.J.A.C. 7:26C-3.3(a);

- 10 -
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- N.J.A.C. 7:26C-3.2(a) - Failure to comply with the
regulatory timeframe for the submittal of a remedial
action report;

- N.J.A.C. 7:26C-14.2(b) - Failure to comply with the
requirements for direct oversight; and

- N.J.A.C. 7:26C-2.3(a)4 - Failure to pay fees and
oversight costs as required.

38. The AONOCAPA ordered FM to comply with the following

remediation requirements:

a Conduct the remediation of the Contaminated Site, with
Department oversight and approval, in accordance with
N.J.A.C. 7:26C-2.3(a)3.1.(2) and the direct oversight
requirements of N.J.A.C. 7:26C-14.2(b);

b. Proceed as the Department directs to remediate all
discharges at the Site in accordance with N.J.A.C. 7:26C and
N.J.A.C. 7:26E, including, without limitation in accordance
with the following initial timeframes:

i. Within 30 days after receipt of this AONOCAPA, provide
to the Department the name and license information of
a Licensed Site Remediation Professional retained to
remediate the discharges at the Site and the scope of
remediation, including the number of contaminated
areas of concern and impacted media known at the time

the form is submitted pursuant to N.J.A.C. 7:26C-4.2;

- 11 -
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ii.

iii.

iv.

vi.

Within 90 days after receipt of this AONOCAPA, submit
to the Department a proposed public participation
plan, with a schedule, pursuant to N.J.S.A. 58:10C-
27c(7), that contains a strategy for soliciting public
comment concerning the remediation of the discharges
at the Site from the members of the surrounding
community;

Within 90 days after receipt of this AONOCAPA, submit
an initial remediation cost review prepared and
certified by an LSRP, pursuant to N.J.A.C. 7:26C-
5/10(a);

Within 90 days after receipt of this AONOCAPA,
establish and maintain a direct oversight remediation
funding source, pursuant to N.J.A.C. 7:26C-5.2(k), 1in
the amount of the LSRP-certified estimated cost of
the remediation;

Within 90 days after receipt of this AONOCAPA, pay an
annual remediation funding source surcharge, pursuant
to N.J.A.C. 7:26C-5.9, in the amount of one percent
of the LSRP-certified estimated cost of the
remediation;

Within 90 days after receipt of this AONOCAPA, submit
a Case Inventory Document (CID), a direct oversight

summary report, a scope of work for the remaining

- 12 -
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remediation and a detailed schedule for completion of
the remediation;

vii. Within 90 days after the receipt of this AONOCAPA as
an expedited site-specific timeframe established
pursuant to N.J.A.C. 7:26C-3.4, submit the initial
receptor evaluation report to the Department in
accordance with N.J.A.C. 7:26E-1.12;

viii. Conduct a remedial investigation and submit a remedial
investigation report pursuant to N.J.A.C. 7:26C-
3.3(a);
ix. Conduct a remedial action and submit a remedial action
report pursuant to N.J.A.C. 7:26E-5.8(b); and
c Within 30 days after receipt of the AONOCAPA, pay
required annual remediation fees of $12,310 and submit an
updated Annual Remediation Fee Reporting Form that indicates
the presence of groundwater contamination at the Site.
39. The AONOCAPA also assessed $152,310.00 in c¢civil
administrative penalties.
40. The Department informed FM in the AONOCAPA that it had
a right to request a hearing within twenty days and that, if it
failed to do so, the AONOCAPA would become a FAO on the twenty-
first day following FM’s receipt of the AONOCAPA.
41. FM did not request an administrative hearing or

otherwise contest the AONOCAPA within twenty days of receipt of

- 13 -
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the AONOCAPA. As such, on August 24, 2021, the AONOCAPA became a
FAO. See N.J.A.C. 7:26C-9.10(b); 9.12(d) (2). Nor did FM appeal
the FAO.

42. To date, FM has failed to comply with any of the
remediation requirements set forth in the AONOCAPA.

43. Remediation 1is crucial because 1t ensures exposure
pathways are controlled or eliminated by identifying any receptors
that are in close proximity to the contamination. The Department
is entitled to enforce the FAO against FM, and to pursue relief
against FM under the Spill Act.

COUNT I

ENFORCEMENT OF FINAL AGENCY ORDER AGAINST
FM ON A SUMMARY BASIS

44, The Department repeats each allegation in the preceding
paragraphs as though fully set forth herein.

45, The AONOCAPA issued on July 12, 2021 required FM to
remediate the Contaminated Site and pay the fees and penalties
assessed therein.

46. Pursuant to N.J.A.C. 7:26C-9.10(b) and 9.12(d) (1), the
AONOCAPA became a FAO on August 24, 2021 because FM did not request
an administrative hearing or otherwise contest the AONOCAPA within
twenty days of receipt of the AONOCAPA.

47. FM’'s failure to comply with the requirements of the

AONOCAPA, which is now an FAO, constitutes a violation of the FAO.
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48.

Pursuant to Rule 4:67-6, the Department is entitled to

summary enforcement of the FAO in Superior Court.

WHEREFORE, the Department demands Jjudgment against FM

Equities LLC:

a

b.

Finding FM in violation of the FAO;

Ordering FM to comply with the FAO, as follows:
i Pay all required fees, including all outstanding
annual remediation fees pursuant to N.J.A.C. 7:26C-
2.3(a)4;
ii. Pay the outstanding $152,310.00 in penalties
assessed in the AONOCAPA.
iii. Provide to the Department the name and license
information of a LSRP retained to remediate the discharges
at the Site pursuant to N.J.A.C. 7:26C-4.2;
iv. Submit to the Department a proposed public
participation plan, with a schedule, pursuant to N.J.S.A.
58:10C-27c(7);
v Submit an initial remediation cost review prepared
and certified by an LSRP, pursuant to N.J.A.C. 7:26C-
5/10(a);
vi. Establish and maintain a direct oversight
remediation funding source, pursuant to N.J.A.C. 7:26C-
5.2(k), in the amount of the LSRP-certified estimated cost

of the remediation;
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vii. Pay an annual remediation funding source surcharge,
pursuant to N.J.A.C. 7:26C-5.9, in the amount of one
percent of the LSRP-certified estimated cost of the
remediation;
viii. Submit the initial receptor evaluation report to
the Department in accordance with N.J.A.C. 7:26E-1.12;
ix. Conduct a remedial investigation and submit to the
Department a remedial investigation report pursuant to
N.J.A.C. 7:26E-4; and
X Conduct a remedial action and submit to the
Department a remedial action report pursuant to N.J.A.C.
7:26E-5;
C Reserving the right to bring a claim in the future for
any costs incurred by the Department in investigating the
discharge of hazardous substances at the Site and emanating
from the Site;
d. Reserving the right to bring a claim in the future for
natural resource damages arising out of the discharge of
hazardous substances at the Site
e Awarding the Department its costs and fees in this
action; and
f. Granting such other relief as the Court deems just and

proper.
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SECOND COUNT

IMPOSITION OF ADDITIONAL CIVIL PENALTIES
AGAINST DEFENDANT FM ON A SUMMARY BASIS

49. The Department repeats the allegations in the foregoing
paragraphs as though set forth in their entirety herein.

50. Pursuant to N.J.S.A. 58:10-23.11lua and d, any person who
violates the Spill Act, or who fails to pay a civil administrative
penalty in full or to agree to a schedule of payments therefor,
shall be subject to a civil penalty of up to $50,000 per day for
each violation, and each day’s continuance of the violation
constitutes a separate violation.

51. FM is a “person” within the meaning of the Spill Act,
N.J.S.A. 58:10-23.11b.

52. As set forth above, FM has failed to comply with the
AONOCAPA, which is now an FAO.

53. The Department may bring an action against FM in Superior
Court seeking the imposition of penalties pursuant to N.J.S.A.
58:10-23.11u, which, along with costs, may be recovered by the
Department in a summary proceeding pursuant to the Penalty
Enforcement Law of 1999, N.J.S.A. 2A:58-10 to -12, N.J.S.A. 58:10-
23.11u.d., and R. 4:70.

WHEREFORE, the Department demands judgment against FM:

a Finding FM in violation of the FAO;

- 17 -
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b. Imposing upon FM, pursuant to Rule 4:70 and N.J.S.A.
58:10-23.11ua and d, a civil penalty for each day that the
violations continued at the Site;
c Reserving the right to bring a claim in the future for
any costs incurred by the Department in investigating the
discharge of hazardous substances at the Site and emanating
from the Site;
d. Reserving the right to bring a claim in the future for
natural resource damages arising out of the discharge of
hazardous substances at the Site;
e Awarding the Department 1its costs and fees in this
action; and
f. Awarding such other relief as the Court deems just and
proper.

MATTHEW J. PLATKIN

ATTORNEY GENERAL OF NEW JERSEY

Attorney for New Jersey Department of
Environmental Protection

By: /s/ William T. Rozell
William T. Rozell
Deputy Attorney General

Dated: April 25, 2024

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4, the Court is advised that William T.

Rozell, Deputy Attorney General, is hereby designated as trial
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counsel for Plaintiff New Jersey Department of Environmental
Protection.

CERTIFICATION REGARDING OTHER PROCEEDINGS AND PARTIES

Undersigned counsel hereby certifies, in accordance with Rule
4:5-1(b) (2), that the matters in controversy in this action are
not the subject of any other pending or contemplated action in any
court or arbitration proceeding known to Plaintiff Department of
Environmental Protection at this time, nor is any non-party known
to Plaintiff Department of Environmental Protection at this time
who should be joined in this action pursuant to Rule 4:28, or who
is subject to joinder pursuant to Rule 4:29-1. If, however, any
such non-party later becomes known to Plaintiff Department of
Environmental Protection, an amended certification shall be filed
and served on all other parties and with this Court in accordance

with Rule 4:5-1(b) (2).

MATTHEW J. PLATKIN

ATTORNEY GENERAL OF NEW JERSEY
Attorney for New Jersey Department
of Environmental Protection

By: /s/ William T. Rozell
William T. Rozell
Deputy Attorney General

Dated: April 25, 2024
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VERIFICATION

Stephen Bogan, by way of certification, states that:

1. I am an Environmental Specialist, assigned to Enforcement
Information Support Element, Bureau of Enforcement
Investigations of the Contaminated Site Remediation
Redevelopment Program for the New Jersey Department
Environmental Protection.

2. I have read the Verified Conplaint.

3. I certify that all factual allegations contained
paragraphs 18 through 43 of the Verified Complaint are true
correct.

4. I am aware that if the foregoing statements made by me
willfully false, I may be subject to punishment.

——— e

7 en Bogan

Dated: ;lJiiﬂggi_

and
and

of

in
and

are
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25 Market Street, PO Box 093 ’Trenton ‘ NIJ '
Document Type Jury Demand
Verified Complaint-Order to Show Cause Yes ] No

Name of Party (e.g., John Doe, Plaintiff) | Gaptiog\y , Department of Environmental
NJ Dept. of Environmental Protection Protection v. F M Equities, LLC

Case Type Number (See page 3 for listing) 301

Are sexual abuse claims alleged? [ Yes No
Does this case involve claims related to COVID-19? ] Yes No
Is this a professional malpractice case? [ Yes No
If “Yes,” see N.J.S.A. 2A:53A-27 and applicable case law
regarding your obligation to file an affidavit of merit.
Related Cases Pending? (] Yes No
If “Yes,” list docket numbers
Do you anticipate adding any parties (arising out of same [ Yes No
transaction or occurrence)?
Name of defendant’s primary insurance company (if known) (1 None Unknown

Revised Form Promulgated by 12/21/2023 Notice to the Bar (effective 01/01/2024), CN 10517 (Appendix XII-B1) page 1 of 4
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The Information Provided on This Form Cannot be Introduced into Evidence.

Case Characteristics for Purposes of Determining if Case is Appropriate for Mediation

Do parties have a current, past or recurrent relationship? [ Yes No
If “Yes,” is that relationship:
[J Employer/Employee [] Friend/Neighbor [] Familial (1 Business
[J Other (explain)

Does the statute governing this case provide for payment of fees [ Yes 1 No

by the losing party?

Use this space to alert the court to any special case characteristics that may warrant individual
management or accelerated disposition.

(E\ Do you or your client need any disability accommodations? [ Yes No
If yes, please identify the requested accommodation:
Will an interpreter be needed? U Yes No
If yes, for what language?

I certify that confidential personal identifiers have been redacted from documents now
submitted to the court and will be redacted from all documents submitted in the future in
accordance with Rule 1:38-7(b).

Attorney/Self-Represented Litigant Signature:

Revised Form Promulgated by 12/21/2023 Notice to the Bar (effective 01/01/2024), CN 10517 (Appendix XII-B1) page 2 of 4
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151
175
302
399
502
505
506
510
511
512
801
802
999

305
509

599
603N
603Y
605
610
621
699

005
301
602
604
606
607
608
609
616
617
618

Civil Case Information Statement (CIS)
Use for initial pleadings (not motions) under Rule 4:5-1
CASE TYPES
(Choose one and enter number of case type in appropriate space on page 1.)

Name Change

Forfeiture

Tenancy

Real Property (other than Tenancy, Contract, Condemnation, Complex Commercial or Construction)
Book Account (debt collection matters only)

Other Insurance Claim (including declaratory judgment actions)
PIP Coverage

UM or UIM Claim (coverage issues only)

Action on Negotiable Instrument

Lemon Law

Summary Action

Open Public Records Act (summary action)

Other (briefly describe nature of action)

Construction

Employment (other than Conscientious Employees Protection Act (CEPA) or Law Against
Discrimination (LAD))

Contract/Commercial Transaction

Auto Negligence — Personal Injury (non-verbal threshold)

Auto Negligence — Personal Injury (verbal threshold)

Personal Injury

Auto Negligence — Property Damage

UM or UIM Claim (includes bodily injury)

Tort — Other

Civil Rights

Condemnation

Assault and Battery

Medical Malpractice

Product Liability

Professional Malpractice

Toxic Tort

Defamation

Whistleblower / Conscientious Employee Protection Act (CEPA) Cases
Inverse Condemnation

Law Against Discrimination (LAD) Cases

Revised Form Promulgated by 12/21/2023 Notice to the Bar (effective 01/01/2024), CN 10517 (Appendix XII-B1) page 3 of 4
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620
701

282
291
292
293
296
300
601
624
626
627
628
629
630
631
633
634
635
636
637
638
639
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Environmental/Environmental Coverage Litigation
Mt. Laurel

Complex Commercial

Complex Construction

Insurance Fraud

False Claims Act

Actions in Lieu of Prerogative Writs

Fosamax

Pelvic Mesh/Gynecare

Pelvic Mesh/Bard

DePuy ASR Hip Implant Litigation
Stryker Rejuvenate/ABG II Modular Hip Stem Components
Talc-Based Body Powders

Asbestos

Stryker LFIT CoCr V40 Femoral Heads
Abilify

Physiomesh Flexible Composite Mesh
Taxotere/Docetaxel

Zostavax

Proceed Mesh/Patch

Proton-Pump Inhibitors

Prolene Hernia System Mesh

Allergan Biocell Textured Breast Implants
Tasigna

Strattice Hernia Mesh

Singulair

Elmiron

Pinnacle Metal-on-Metal (MoM) Hip Implants

Please check off each applicable category
(] Putative Class Action [] Title 59

[ 1 Medical Debt Claim

] Consumer Fraud

If you believe this case requires a track other than that provided above, please indicate the
reason on page 1, in the space under “Case Characteristics”.

Revised Form Promulgated by 12/21/2023 Notice to the Bar (effective 01/01/2024), CN 10517 (Appendix XII-B1)
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MATTHEW J. PLATKIN

ATTORNEY GENERAL OF NEW JERSEY
R.J. Hughes Justice Complex

25 Market Street, PO Box 093
Trenton, New Jersey 08625-0093
Attorney for Plaintiff

By: William T. Rozell
Deputy Attorney General
Attorney ID: 178172015
(609) 376-2789
William.Rozell@law.njoag.gov

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION -

STATE OF NEW JERSEY, CAMDEN COUNTY

DEPARTMENT OF ENVIRONMENTAL : DOCKET NO.  ~ 55 oy
PROTECTION, : CIVIL ACTION
Plaintiff,
ORDER TO SHOW CAUSE
. SUMMARY ACTION

F M EQUITIES, LLC,

Defendant.

THIS MATTER being brought before the Court by Matthew J.
Platkin, Attorney General of New Jersey, attorney for the
Plaintiff, State of New Jersey, Department of Environmental
Protection (“the Department”), (William T. Rozell, Deputy Attorney
General, appearing), seeking relief by way of summary action
pursuant to R. 4:67-1(a), based upon the facts set forth in the

Verified Complaint filed herewith; and the Court having determined
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that this matter may be commenced by order to show cause as a
summary proceeding pursuant to the Spill Compensation and Control
Act (“Spill Act”), N.J.S.A. 58:10-23.11 to -23.24, and the
Brownfield and Contaminated Site Remediation Act, (“Brownfield
Act”), N.J.S.A. 58:10B-1 to -31, as amended by the Site Remediation
Reform Act (“SRRA”), N.J.S.A. 58:10C-1 to -29, and for good cause
shown,
IT IS on this = day of April, 2024:

ORDERED that the defendant appears and shows cause on the

day of , 2024 before the Superior Court at the
Camden County Courthouse in Camden, New Jersey at o-clock in
the noon, or as soon thereafter as counsel may be heard, why

judgment should not be entered for:

A. An Order requiring the defendant to fully comply with all
requirements set forth in the Administrative Order and Notice of
Civil administrative Penalty Assessment (“AONOCAPA”) issued to the
defendant by the plaintiff on July 12, 2021, for violations of the
Spill Act, Brownfield Act, SRRA, and regulatory requirements
codified at N.J.A.C. 7:26C and 7:26E;

B. An Order requiring defendant to take the steps required
by the AONOCAPA to remediate the contaminated Site and bring it
into compliance with all applicable laws;

C. Payment of all costs and fees assessed in the AONOCAPA;

and
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D. Payment of a penalty of $152.310.00, pursuant to the
plaintiff’s July 12, 2021 final order, with interest of $

And it is further ORDERED that:

1. A copy of this order to show cause, verified complaint
and all supporting affidavits or certifications submitted in
support of this application be served upon the defendant personally
within days of the date hereof, in accordance with R. 4:4-
3 and R. 4:4-4, this being original process.

2. The plaintiff must file with the court its proof of
service of the pleadings on the defendant no later than three (3)
days before the return date.

3. Defendant shall file and serve a written answer to this
order to show cause and the relief requested in the verified

complaint and proof or service of the same by ’

2024. The answer must be filed with the Clerk of the Superior
Court in the county listed above and a copy of the papers must be

sent directly to the chambers of Judge

4. The plaintiff must file and serve any written reply to
the defendant’s order to show cause opposition by

, 2024. The reply papers must be filed with

the Clerk of the Superior Court in the county listed above and a

copy of reply papers must be sent directly to the chambers of Judge
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5. If the defendant does not file and serve opposition to
this order to show cause, the application will be decided on the
papers on the return date and relief may be granted by default,
provided that the plaintiff files a proof of service and a proposed
form of order at least three days prior to the return date.

6. If the plaintiff has not already done so, a proposed
form of order addressing the relief sought on the return date
(along with a self-addressed return envelope with return address
and postage) must be submitted to the court no later than three
(3) days before the return date.

7. Defendant take notice that the plaintiff has filed a
lawsuit against you in the Superior Court of New Jersey. The
verified complaint attached to this order to show cause states the
basis of the lawsuit. If you dispute this complaint, you, or your
attorney, must file a written answer, and proof of service before
the return date of the order to show cause. These documents must
be filed with the Clerk of the Superior Court in the county listed
above. A list of these offices is provided. Include a $
filing fee payable to the “Treasurer State of New Jersey.” You
must also send a copy of your answer to the plaintiff’s attorney
whose name and address appear above. A telephone call will not
protect your rights; you must file and serve your answer, (with

the fee) or judgment may be entered against you by default.
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8. If you cannot afford an attorney, you may call the Legal
Services office in the county in which you live. A list of these
offices is provided. 1If you do not have an attorney and are not
eligible for free legal assistance you may obtain referral to an
attorney by calling one of the Lawyer Referral Services. A list
of these numbers is also provided.

9. The Court will entertain argument, but not testimony, on
the return date of the order to show cause, unless the court and
parties are advised to the contrary no later than  days before

the return date.
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MATTHEW J. PLATKIN

ATTORNEY GENERAL OF NEW JERSEY
R.J. Hughes Justice Complex

25 Market Street, PO Box 093
Trenton, New Jersey 08625-0093
Attorney for Plaintiff

By: William T. Rozell
Deputy Attorney General
Attorney ID: 178172015
(609) 376-2789
William.Rozell@law.njoag.gov

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION -

STATE OF NEW JERSEY, CAMDEN COUNTY

DEPARTMENT OF ENVIRONMENTAL : DOCKET NO. C 52-24
PROTECTION, ) CIVIL ACTION
Plaintiff, ORDER
V.

F M EQUITIES, LLC,

Defendant.

THIS MATTER being brought before the Court by Matthew J. Platkin,
Attorney General of New Jersey, attorney for the Plaintiff, State
of New Jersey, Department of Environmental Protection (“the
Department”), (William T. Rozell, Deputy Attorney General,

appearing), by way of an Order to Show Cause against F M Equities,



CAM-C-000052-24 04/25/2024 Pg 2 of 4 Trans ID: CHC2024130924

LLC, and the Court having previously entered relief on this matter

under Docket No. ,

IT IS on this = day of __, 2024, hereby ORDERED as
follows:

1. Defendant shall fully comply with all requirements set

forth in the Administrative Order and ©Notice of Civil
Administrative Penalty Assessment (“AONOCAPA”) issued to the
defendant by the plaintiff on July 12, 2021 for violations of the
Spill Compensation and Control Act (“Spill Act”), the Brownfield
and Contaminated Site Remediation Act (“Brownfield Act”), the Site
Remediation Reform Act (“SRRA") , as well as regulatory
requirements codified at N.J.A.C. 7:26C and 7:26E;

2. Within thirty (30) days of this Order, Defendant shall
provide the Department with the name and license information of a
LSRP retained to remediate the discharges at the Site pursuant to
N.J.A.C. 7:26C-4.2;

3. Within ninety (90) days of this Order, Defendant shall:

a. Submit to the Department a proposed public
participation ©plan, with a schedule, pursuant to

N.J.S.A. 58:10C-27c(7);
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b. Submit an initial remediation cost review prepared

and certified by an LSRP, pursuant to N.J.A.C. 7:26C-

5.10(a);

C. Establish and maintain a direct oversight

remediation funding source, pursuant to N.J.A.C. 7:26C-

5.2(k), 1in the amount of the LSRP-certified estimated

cost of the remediation;

d. Pay an annual remediation funding source surcharge,

pursuant to N.J.A.C. 7:26C-5.9, in the amount of one

percent of the LSRP-certified estimated cost of the

remediation;

e. Submit the initial receptor evaluation report to

the Department in accordance with N.J.A.C. 7:26E-1.12;

f. Conduct a remedial investigation and submit to the

Department a remedial investigation report pursuant to

N.J.A.C. T7:26E-4;

g. Conduct a remedial action and submit to the

Department a remedial action report pursuant to N.J.A.C.

7:26E-5; and

4. Within thirty (30) days of this Order, Defendant shall

make full payment of the penalty of $152,310.00, pursuant to the

plaintiff’s August 24, 2021 final order, with interest of $ ;
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MATTHEW J. PLATKIN

ATTORNEY GENERAL OF NEW JERSEY
R.J. Hughes Justice Complex

25 Market Street, PO Box 093
Trenton, New Jersey 08625-0093
Attorney for Plaintiff

By: William T. Rozell
Deputy Attorney General
Attorney ID: 178172015
(609) 376-2789
William.Rozell@law.njoag.gov

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION -

STATE OF NEW JERSEY, CAMDEN COUNTY

DEPARTMENT OF ENVIRONMENTAL DOCKET NO. C 52-24
PROTECTION, CERTIFICATION
Plaintiff, STEPHEE BOGAN
v

F M EQUITIES, LLC,

Defendant.

I, Stephen Bogan, hereby certify as follows:

1. I am an Environmental Specialist within the Enforcement
and Information Support Element, Bureau of Enforcement and
Investigations of the Contaminated Site Remediation &
Redevelopment Program for the New Jersey Department of

Environmental Protection (“DEP” or “the Department”). I am also
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the enforcement manager assigned to the underlying matter giving
rise to the Department’s Order to Show Cause against F M Equities
LL.C (“FM") . As such, I submit this certification based on my
personal knowledge in support of the Department’s Order to Show
Cause.

2. My present job duties include analyzing Sites that are
not in compliance with the suite of laws that regulate remediation
of contamination to the air, soil, and/or water of the State,
determining enforcement strategies, and when appropriate, taking
enforcement actions, such as issuing notices of violation and
administrative orders.

3. FM 1is the current owner of the Penler Anodizing
Incorporated site located at 1400 Suckle Highway, Pennsauken
Township, Camden County, known as Block: 2103, Lot: 7, which the
Department refers to as Program Interest #G000002721 (“Site”). FM
purchased the Site on January 31, 2003. See, Exhibit A, July 12,
2021 AONOCAPA, 99 1-2; § 6; Exhibit B, Deed Registration for Block
2103, Lot 7, recorded April 16, 2003.

4. FM is a limited liability company formed in the State of
Pennsylvania on January 24, 2003. Its main business address is
2587 Huntingdon Pike, Huntington Valley, Pennsylvania 19006. An
additional mailing address for FM 1is 4405 Frosthoffer Ave,
Pennsauken, New Jersey, 08109, c/o John Fitzpatrick. See, Exhibit

A, § 5.
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5. Wetler Corporation (“Wetler”) owned the Site from
December 26, 1981 until January 31, 2003. Wetler operated a sheet
metal fabrication business at the Site from approximately 1962
until 1992. Wetler filed for Chapter 11 bankruptcy in 1996. The
bankruptcy was converted to a Chapter 7 bankruptcy in 1998. The
bankruptcy was closed in 2002. Ibid. at § 7; ¢ 11; ¢ 12.

6. Penler Anodizing, Inc. (“Penler”) operated an
electroplating business at the Site from 1965 until 1992. Penler
declared Chapter 7 bankruptcy in November 1992. The bankruptcy
was closed in 1994. Ibid. at § 8; 9§ 10; Exhibit C, Pacer Status
Report for Penler Anodizing Inc. Bankruptcy Petition #92-1125-GMB.

7. In 1985 Department inspectors conducted an inspection of
the Site and observed unpermitted discharges. Specifically,
process wastewater was being discharged into an unlined pit prior
to entry to the sanitary sewer line connected to the Pennsauken
Sewage Authority treatment plant. In addition, wastewater from a
degreasing tank was discharged to the ground surface from a
separate pipe near the pit. Ibid. at 9§ 14.

8. During the Site inspections on May 16 and October 10,
1985, the Department sampled the discharge process water effluent
from the pipe. Individual compounds detected by the sampling
included, but were not limited to, trichloroethylene (TCE) at 76

parts per billion (“ppb”), tetrachloroethylene (PCE) at 31 ppb,
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1,2 dichloroethene at 76 ppb, benzene at 57 ppb and hexavalent
chromium at 404 ppb. Ibid. at § 15.

9. On October 10, 1985 and February 6, 1986, the Department
collected soil samples from the areas of concern related to the
previously observed discharges and a drum storage area at the Site,
and the analytical results demonstrated the presence of chromium
up to 1,000 parts per million (“ppm”), which exceeded the Action
Level for the Cleanup of Contaminated Soils, N.J.A.C. 7:26D-1 et
seq., in effect at the time of 100ppm. Ibid. at 9 16.

10. On July 15, 1992, the Department issued a Directive and
Notice to Insurers to Penler directing Penler to arrange for the
cessation of a continuing threat to human health and the
environment by identifying and addressing all areas of concern
contributing to groundwater and soil contamination at the Site,
and to institute measures to ensure contamination did not further
migrate off site. Ibid. at ¢ 18.

11. In August 1992, Penler submitted a General Information
Submission and a Site Evaluation Submission for its cessation of
operations pursuant to the Industrial Site Recovery Act (ISRA),
N.J.S.A. 13:1K-6 to -13. The Department assigned ISRA case #
E92052 to Penler. Ibid. at § 9.

12. ISRA requires owners of certain industrial facilities to

investigate and remediate prior to property transfers or when the
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business ceases operations or is sold. See, N.J.A.C. 7:26B-
1.10(a)-(b).

13. In January 1999, Wetler submitted a General Information
Notice and a Site Evaluation Submission for its 1996 bankruptcy
and its 1992 cessation of operations pursuant to ISRA. The
Department assigned ISRA case # E99012 to Wetler. Ibid. at §{ 13.

14. Wetler submitted a Site Investigation Report to the
Department in June 2000. The report referenced groundwater samples
collected at the Site on July 1, 1980, October 7, 1981, May 16,
1985, and July 30, 1985. The groundwater samples showed confirmed
TCE and PCE about their applicable Ground Water Quality Standards
(“GWQS”), N.J.A.C. 7:9C-1 et seq., at the Site as early as 1980.
By 1985, the samples showed confirmed TCE, PCE, 1,2-
dichloroethene, vinyl chloride, 1,2-dichloroethane, 1,1-
dichloroethane, and benzene above their applicable GWQS, with
concentrations of 49.7 ppb, 19.8 ppb, 146 ppb, 75.9 ppb, 7.75 ppb,
3.74 ppb, and 72.8 ppb, respectively. Ibid. at § 19.

15. In 2008 (the AONOCAPA erroneously states 2010) the
United States Environmental Protection Agency (“USEPA”) conducted
soil and groundwater sampling at the Site as part of the continuing
investigation into the source(s) of the Puchack Municipal Well
Field contamination. Analytical results of the soil sampling
revealed hexavalent chromium up to 30 parts per million (“ppm”) in

soil samples collected at the Site, which exceeded the Non-
5
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Residential Soil Cleanup Criteria, N.J.A.C. 7:26D-1 et seq., in
effect at the time. Analytical results of the groundwater sampling
revealed multiple contaminants above the applicable GWQS,
including but not limited to TCE up to 1,600 ppb, PCE up to 10
ppb, 1,1,1-TCA up to 59 ppb, and chromium up to 880 ppb. The GWQS
for TCE, PCE, 1,1,1-TCA, and chromium are 1 ppb, 1 ppb, 30 ppb,
and 70 ppb, respectively. Ibid. at § 20; Exhibit D, Data Tables
for October 1, 2010 EPA Report.

16. These volatile organic compounds have been linked to
neurological, reproductive, developmental, cardiovascular,
respiratory, and immunological damage in humans and can linger in
the groundwater for an extended period of time and can migrate
into subsurface air spaces as vapors that can then intrude into
homes and businesses.

17. Pursuant to N.J.A.C. 7:26C-2.3(a)l and 2, FM was
required to retain a Licensed Site Remediation Professional
(“LSRP”) for the remediation of the contaminated Site and to notify
the Department, within 45 days after May 7, 2012, or by June 21,
2012, of the name and license number of the LSRP. Ibid. at q 21.

18. Pursuant to the Site Remediation Reform Act (“SRRA"),
N.J.S.A. 58:10C-1 et seq., FM was required to complete the remedial
investigation for all discharges discovered at the site by May 7,

2014. Ibid. at 32.
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19. On May 13, 2014, July 14, 2014, and September 29, 2014,
the Department issued letters notifying FM of its obligation to
remediate the site. Ibid. at § 3.

20. On May 6, 2020, the Department issued a Notice of
Violation (“NOV”) to FM for failure to complete the remedial
investigation and submit the remedial investigation report to the
Department by the statutory timeframe of May 7, 2014, and to comply
with the direct oversight requirements pursuant to N.J.A.C. 7:26C-
14.2b. Ibid. at ¢ 4.

21. On July 12, 2021, the Department issued an AONOCAPA
identified as PEA180001-G000002721, to FM, which was delivered via
certified mail/return receipt requested on August 3, 2021. See, EX
A; Exhibit E, August 3, 2021 United States Postal Service Tracking
Form.

22. The AONOCAPA cited FM for the following violations:

- N.J.A.C. 7:26C-2.3(a)l & 2 - Failure to retain a licensed
site remediation professional upon the occurrence of one
of the events listed in N.J.A.C. 7:26C-2.2(a), and to
provide the required information to the Department
within 45 days as required;

- N.J.A.C. 7:26C-2.3(a)3 - Failure to conduct remediation

as required;
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- N.J.A.C. 7:26C-3.3(b) - Failure to comply with the
mandatory timeframe for the submittal of an initial
receptor evaluation;

- N.J.A.C. 7:26C-3.3(a) - Faillure to comply with the
applicable timeframe for sites subject to N.J.S.A.
58:10C-27a(3) and N.J.A.C. 7:26C-3.3(a);

- N.J.A.C. 7:26C-3.2(a) - Failure to comply with the
regulatory timeframe for the submittal of a remedial
action report;

- N.J.A.C. 7:26C-14.2(b) - Failure to comply with the
requirements for direct oversight; and

- N.J.A.C. 7:26C-2.3(a)4 - Failure to pay fees and
oversight costs as required.

See, Exhibit A, § 60.
23. The AONOCAPA ordered FM to comply with the following
remediation requirements:
a Conduct the remediation of the Contaminated Site, with
Department oversight and approval, 1in accordance with
N.J.A.C. 7:26C-2.3(a)3.1.(2) and the direct oversight
requirements of N.J.A.C. 7:26C-14.2(b);
b. Proceed as the Department directs to remediate all
discharges at the Site in accordance with N.J.A.C. 7:26C and
N.J.A.C. 7:26E, including, without limitation in accordance

with the following initial timeframes:
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ii.

iii.

iv.

Within 30 days after receipt of this AONOCAPA, provide
to the Department the name and license information of
a Licensed Site Remediation Professional retained to
remediate the discharges at the Site and the scope of
remediation, including the number of contaminated
areas of concern and impacted media known at the time
the form is submitted pursuant to N.J.A.C. 7:26C-4.2;
Within 90 days after receipt of this AONOCAPA, submit
to the Department a proposed public participation
plan, with a schedule, pursuant to N.J.S.A. 58:10C-
27c¢(7), that contains a strategy for soliciting public
comment concerning the remediation of the discharges
at the Site from the members of the surrounding
community;

Within 90 days after receipt of this AONOCAPA, submit
an initial remediation cost review prepared and
certified by an LSRP, pursuant to N.J.A.C. 7:26C-
5/10(a) ;

Within 90 days after receipt of this AONOCAPA,
establish and maintain a direct oversight remediation
funding source, pursuant to N.J.A.C. 7:26C-5.2(k), in
the amount of the LSRP-certified estimated cost of

the remediation;
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vi.

vii.

viii.

ix.

Within 90 days after receipt of this AONOCAPA, pay an
annual remediation funding source surcharge, pursuant
to N.J.A.C. 7:26C-5.9, in the amount of one percent
of the LSRP-certified estimated cost of the
remediation;

Within 90 days after receipt of this AONOCAPA, submit
a Case Inventory Document (CID), a direct oversight
summary report, a scope of work for the remaining
remediation and a detailed schedule for completion of
the remediation;

Within 90 days after the receipt of this AONOCAPA as
an expedited site-specific timeframe established
pursuant to N.J.A.C. 7:26C-3.4, submit the initial
receptor evaluation report to the Department in
accordance with N.J.A.C. 7:26E-1.12;

Conduct a remedial investigation and submit a remedial
investigation report pursuant to N.J.A.C. 7:26C-
3.3(a);

Conduct a remedial action and submit a remedial action

report pursuant to N.J.A.C. 7:26E-5.8(b); and

Within 30 days after receipt of the AONOCAPA, pay

required annual remediation fees of $12,310 and submit an

updated Annual Remediation Fee Reporting Form that indicates

the presence of gréundwater contamination at the Site.

10



CAM-C-000052-24 04/25/2024 Pg 11 of 93 Trans ID: CHC2024130924

Ibid. at, ¢ e61.

24. The AONOCAPA also assessed $152,310.00 in civil
administrative penalties. Ibid. at § 63.

25. The Department informed FM in the AONOCAPA that it had
a right to request a hearing within twenty days and that, if it
failed to do so, the AONOCAPA would become a Final Order on the
Twenty-first day following FM’s receipt of the AONOCAPA. Ibid. at
99 65; 67.

26. FM did not request an administrative hearing or
otherwise contest the AONOCAPA within twenty days of receipt of
the AONOCAPA. As such, on August 24, 2021, the AONOCAPA became a
FAO. See, N.J.A.C. 7:26C-9.10(b); 9:12(d) (2). FM did not appeal
the FAO.

27. To date FM has failed to comply with any of the
remediation requirements set forth in the AONOCAPA.

28. Remediation is crucial because it ensures that exposure
pathways are controlled or eliminated by identifying any receptors
that are in close proximity to the contamination. Remediation of
the Site will protect human health, safety, and the environement
by preventing contaminated groundwater from migrating to nearby
properties and preventing volatile organic compounds in the
groundwater from rising through the subsurface into buildings

above.

11
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CERTIFICATION

I certify that the foregoing statements made by me are true. I
further certify that any exhibits attached hereto are true and
correct copies of records in the possession of the New Jersey
Department of Environmental Protection or its counsel. I further
certify that if any of the foregoing statements made by me are
willfully false, T am subject to punishment.

—

[ \V/Sg%"

/Stephe gén -

Date: g‘“'r/’/ IQ/QGQL(

12
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STATE OF NEW JEFSEY o
DEPT. OF ENV. PROTECTION
ENFORCEMENT AND

ASSIGNMENT ELEMENT

BUREAU OF ENFORCEMENT

AND INVESTIGATIONS

PO BOX 028

401 E. STATE STREET

TRENTON, NJ 08625-0028

v e

P Y

FM Eguities LLC
2587 Huntingdon Pike
Auntingdon Valle Pennsylvania 19006

st vonitoionin At
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State of New Jersey

Department of Environmental Protection

Site Remediation and Waste Management Program
Bureau of Enforcement & Investigation

Mail Code 401-06U

Trenton, New Jersey 08625-0420

F M Equities, LLC

¢/o John Fitzpatrick
4405 Frosthoffer Ave
Pennsauken, NJ 08109
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PHILIP D. MURPHY DEPARTMENT OF ENVIRONMENTAL PROTECTION SHAWN M. LATOURETTE
Governor Site Remediation and Waste Management Program Conpnissioner
Bureau of Enforcement and Investigations
Mail Code 401-06U

SHEILA Y. OLIVER P.0. Box 420
Lt. Governor Trenton, New Jersey 08625-0420
CERTIFIED MAIL/RRR
7014 0510 0000 9079 7112

F M Equities, LLC

c/o John Fitzpatrick
4405 Frosthoffer Ave
Pennsauken, NJ 08109

CERTIFIED MAIL/RRR

7019 1120 0000 8608 5066

F M Equities LLC

2587 Huntingdon Pike

Huntingdon Valley, Pennsylvania 19006

Re:  ADMINISTRATIVE ORDER AND NOTICE OF CIVIL ADMINISTRATIVE
PENALTY ASSESSMENT
Penler Anodizing Incorporated
1400 Suckle Hwy
Pennsauken Twp., Camden County 7-12-21
PI#: G000002721 Case#: PEA180001 — G000002721

Dear John Fitzpatrick:

Enclosed for service upon F M Equities LLC is an Administrative Order and Notice of Civil
Administrative Penalty Assessment issued by the New Jersey Departiment of Environmental
Protection (“Department”).

Notice is hereby given that F M Equities, LLC is entitled to request an administrative hearing. The
requirements to request an administrative hearing are explained in the enclosed document. Failure
to request a hearing within twenty (20) calendar days after receipt of this document will result in

the loss of your right to a hearing.

Please be advised that the Department is willing to discuss settlement of this matter. If you would
like to discuss settlement, or have any questions concerning this matter, please contact Adam
Zakrzewski at the address above, or by telephone at (609) 984-6894.

Sincerely,
Kevin F. Kratina, Assistant Director

Enforcement and Information Support Element
c: Adam Zakrzewski, Enforcement Manager, BEI
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State of Nefo Jersey
PHILIP D. MURPHY DEPARTMENT OF ENVIRONMENTAL PROTECTION SHAWN M. LATOURETTE
Governor Enforcement and Information Support Element Commissioner
Bureau of Enforcement and Investigations
SHEILA Y. OLIVER 401 East State Street
Lt. Governor PO Box 420
401-06U

Trenton, New Jersey 08625-0420
Telephone: (609) 633-1480
Fax: (609) 292-1975

IN THE MATTER OF
PENLER ANODIZING INCORPORATED
1400 SUCKLE HIGHWAY ADMINISTRATIVE ORDER
PENNSAUKEN TOWNSHIP AND
CAMDEN COUNTY :  NOTICE OF CIVIL ADMINISTRATIVE
PENALTY ASSESSMENT
AND AND
NOTICE TO INSURERS

FM EQUITIES LLC

EA ID # PEA180001 - GO00002721

This Administrative Order and Notice of Civil Administrative Penalty Assessment (hereinafter
"AONOCAPA") is issued pursuant to the authority vested in the Commissioner of the New Jersey
Department of Environmental Protection (hereinafter the "Department”) by N.J.S.A. 13:1D-1 et
seq., the Spill Compensation and Control Act, N.J.S.A 58:10-23.11a et seq., the Brownfield and
Contaminated Site Remediation Act, N.J.S.A. 58:10B~1.3, and the Site Remediation Reform Act,
N.J.S.A. 58:10C-1 et seq., and the regulations promulgated thereunder, and duly delegated to the
Assistant Director of the Enforcement and Information Support Element pursuant to N.J.S.A.
13:1B-4 with the Site Remediation and Waste Management Program.

FINDINGS

Contaminated Site

1. The Penler Anodizing Incorporated site is located at 1400 Suckle Highway, Pennsauken
Township, Camden County, known as Block: 2103, Lot: 7, which the Department refers
to as Program Interest # G000002721 (“Site”). The Site and all other areas to which any
hazardous substance discharged on the Site has migrated, shall hereinafter be referred to
as the “Contaminated Site.”

2. F M Equities LLC is the current owner of the Site and, therefore is a person in any way
responsible for any hazardous substance discharged at the Site pursuant to the Spill Act,
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and a person responsible for conducting remediation pursuant to the Site Remediation

Reform Act, N.J.S.A. 58:10C-2.

3. On May 13, 2014, July 14, 2014 and September 29, 2014 the Department issued letters

notifying F M Equities LLC of its obligation to remediate the Contaminated Site.

4. On May 6, 2020, the Department issued a Notice of Violation to F M Equities LLC for
failure to complete the remedial investigation and submit the remedial investigation
report to the Department by the statutory timeframe of May 7, 2014 and to comply with

direct oversight requirements pursuant to N.JA.C. 7:26C-14.2b.

Violator

5. F M Equities LLC is a limited liability company formed in the State of Pennsylvania on

January 24, 2003. Its main business address is:

F M Equities LLC
2587 Huntingdon Pike
Huntingdon Valley, Pennsylvania 19006

An additional mailing address is:

F M Equities LLC

c/o John Fitzpatrick
4405 Frosthoffer Ave
Pennsauken, NJ 08109

Violators’ Relationship to the Site

6. F M Equities LLC purchased the Site on January 31, 2003 and is the current owner.

Ownership and Operational History

7. Wetler Corporation was the owner of the Site from December 26, 1981 until January 31,

2003.

8. Penler Anodizing, Inc. operated an electroplating business at the site from 1965 until

1992.

9. In August 1992, Penler Anodizing, Inc. submitted a General Information Submission and
a Site Evaluation Submission for its cessation of operations pursuant to the Industrial Site
Recovery Act ISRA), N.I.S.A. 13:1K-6 to -13. The Department assigned ISRA case #

92052 to the Penler Anodizing industrial establishment.

10. Penler Anodizing, Inc. declared Chapter 7 bankruptcy in November 1992.



CAM-C-000052-24 04/25/2024 Pg 21 of 93 Trans ID: CHC2024130924

Page 3 of 15

11. Wetler Corporation operated a sheet metal fabrication business at the Site from'
approximately 1962 until 1992.

12. Wetler Corporation filed for Chapter 11 bankruptcy in 1996. The bankruptcy was
converted to a Chapter 7 bankruptey in 1998. The bankruptcy was closed in 2002.

13. In 1999, Wetler Corporation submitted a General Information Notice and Preliminary
Assessment for its cessation of operations pursuant to the Industrial Site Recovery Act,
N.J.S.A. 13:1K-6 to -13. The Department assigned ISRA case number E99012 to the
Wetler Corporation industrial establishment.

Contamination

14. In 1985 the Department conducted an inspection of the Site and observed unpermitted
New Jersey Pollutant Discharge Elimination System (NJPDES) discharges. Process
wastewater was discharged to an unlined pit prior to entry to the sanitary sewer line
connected to the Pennsauken Sewage Authority treatment plant. In addition, wastewater
from a degreasing tank was discharged to the ground surface from a separate pipe near
the pit.

15. The Department sampled the effluent from the pipe discharging process wastewater.
Individual compounds detected included, but were not limited to, trichloroethylene
(TCE) at 76 parts per billion (ppb), tetrachloroethylene (PCE) at 31 ppb, 1,2
dichloroethene at 76 ppb, benzene at 57 ppb and hexavalent chromium at 404 ppb.
Individual compounds detected in soils include TCE up to 320 ppb, and 1,1,1-
trichloroethane (1,1,1-TCA) up to 495 ppb.

16. Also, in 1985, the Department collected soil samples from a drum storage area at the Site.
Analysis of soil samples collected from this area showed elevated levels of chromium,
indicating a discharge to the ground through spills or leaks. Chromium concentrations
detected in soil samples obtained from the site range up to 1,000 parts per million (ppm).

17. On October 31, 1991, and May 7, 1992, the Department issued a Directive to Penler
Anodizing, Inc. as well as numerous other parties. Penler Anodizing, Inc. was named as
one of the responsible parties for the Puchack Well Field contamination in Pennsauken,
New Jersey.

8. On July 15, 1992, the Department issued a Directive to Penler Anodizing, Inc. directing
them to arrange for the cessation of a continuing threat to human health and the
environment by identifying and addressing all sources contributing to groundwater, and
soil contamination at the Site, and institute measures to ensure contamination does not
further migrate off site.

19. Wetler Corporation submitted a Site Investigation Report to the Department in June
2000. This report referenced groundwater samples collected by the US Geological
Survey on July 1, 1980 and October 7, 1981, and groundwater samples collected by the
Department on May 16, 1985 and July 30, 1985. The samples were collected from the
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on-site production well and are as follows:

ng Event/Ana 1| S/16/1985 | 7130/1985
“Parameter (ppb) (ppb)
Trichloroethene 36 49.7
Detected
Tetrachloroethene 23 Not 26 19.8
Detected
1,2-Dichloroethene Not 120 83 146
Detected
Vinyl Chloride Not Not Not 75.9
Analyzed | Detected Detected
1,2-Dichloroethane Not Not 2.5 7.75
Detected | Detected
1,1-Dichloroethene Not Not 1.5 3.74
Analyzed | Detected
Benzene Not 4.0 18 72.8
Detected
Chromium Not Not Not Not
Analyzed | Analyzed Detected Analyzed

20. In 2010, the federal Environmental Protection Agency (EPA) conducted an investigation
at the Site as part of the continuing investigation into the source(s) of the Puchack
Municipal Well Field contamination. The EPA found 20 ppm hexavalent chromium in
the soil samples collected at the site and TCE in the ground water at levels between 1,100
ppb and 1,600 ppb. The EPA also reported chromium in the ground water samples up to

8,780 ppb.

Obligation to Retain a Licensed Site Remediation Professional

21. Pursuant to the Administrative Requirements for the Remediation of Contaminated Sites,
N.JA.C. 7:26C-2.3(a)1 and 2, F M Equities LLC was required to retain a Licensed Site
Remediation Professional for the remediation of the Contaminated Site and to notify the
Department, within 45 days after May 7, 2012, of the name and license number of that
Licensed Site Remediation Professional. F M Equities LL.C was required, therefore, to
notify the Department by June 21, 2012.

22. As of the date of this AONOCAPA, F M Equities LLC has not retained a Licensed Site
Remediation Professional for the Site.

Failure to Remediate

23. Since F M Equities LLC has never retained a Licensed Site Remediation Professional,
F M Equities LLC has not conducted remediation pursuant to N.J.A.C. 7:26C-2.3(a)3.
As of the date of this AONOCAPA, F M Equities LLC has not yet conducted

remediation.
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Applicable Mandatory Timeframe and Direct Oversight

24, As of November 4, 2009, the Department’s Technical Requirements for Site Remediation
rules, N.J.A.C.7:26E and Administrative Rules for the Remediation of Contaminated
Sites, N.JLA.C. 7:26C-3.3(b) established mandatory timeframes that apply to all
remediation, including this Site.

Initial Receptor Evaluation Report Missed Mandatory Timeframe

25. As part of the required remediation, F M Equities LLC was required {o conduct a receptor
evaluation pursuant to N.J.A.C. 7:26E~1.12 through 1.16.

26. The mandatory timeframe for F M Equities LLC to submit the initial receptor evaluation
report to the Department was March 1, 2012 pursuant to N.J.A.C. 7:26C-3.3(a)2.

27. F M Equities LLC did not submit the initial receptor evaluation report to the Department
by the mandatory timeframe of March 1, 2012, therefore triggering compulsory direct
oversight.

28. As a result of triggering compulsory direct oversight, F M Equities LLC is required to
comply with the direct oversight requirements at N.J.A.C. 7:26C-14.2(b).

Remedial Action Report Missed Regulatory Timeframe

29. Pursuant to the Technical Requirements for Site Remediation, N.J.A.C. 7:26E-5.7 and
5.8, F M Equities LLC was required to conduct a remedial action and submit a final
remedial action report to the Department by the regulatory timeframe of May 6, 2019.

30. F M Equities LLC did not complete the remedial action and submit a final remedial action
report to the Department by the regulatory time frame May 6, 2019.

31. As of the date of this AONOCAPA, F M Equities LLC has not yet submitted a remedial
action report to the Department.

Applicable Statutory Timeframe and Direct Oversight

32. As of May 7, 2009, the Site Remediation Reform Act, N.J.S.A. 58:10C-1 et seq.
established a statutory timeframe of May 7, 2014 for completion of the remedial
investigation for all discharges discovered before May &, 1999. The Site Remediation
Reform Act requires the Department to undertake Direct Oversight of any site where the
remedial investigation was not completed by its statutory timeframe of May 7, 2014.

Remedial Investigation Report Missed Statutory Timeframe

33. Based upon the October 1985 date of discovery of the discharge at the Site
during a Department inspection, the Site Remediation Reform Act required F M Equities
LLC to complete the remedial investigation for the entire Contaminated Site and submit
a remedial investigation report to the Department by May 7, 2014, pursuant to N.J.S A.
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58:10C-27(a)3.

34. As of the date of the AONOCAPA, F M Equities LLC has not yet submitted the remedial
investigation report pursuant to N.J.S.A. 58:10C-27(a)3 and N.J.A.C. 7:26C-3.3(a).

35.F M Equities LLC’s violation of this statutory timeframe triggered the statutory
requirement for the Department to undertake direct oversight of the remediation of the
discharges at the Site. See N.J.S.A. 58-10C-27 and N.J.A.C. 7:26C-14.2(b).

36. As a result of triggering compulsory direct oversight, F M Equities LLC is required to
comply with the direct oversight requirements at N.J.A.C. 7:26C-14.2(b).

37. F M Equities LLC did not comply with the direct oversight requirements and N.J.A.C.
7:26C-14.2(b).

Direct Oversight Requirements

38. Pursuant to the Administrative Requirements for the Remediation of Contaminated Sites,
N.ILA.C. 7:26C-14.2(b)2iii and v, F M Equities LLC was required to submit a public
participation plan, with a schedule, within 90 days after triggering compulsory direct
oversight,

39. As of the date of this AONOCAPA, F M Equities LLC has not yet submitted the public
participation plan and schedule.

40. Pursuant to the Administrative Requirements for the Remediation of Contaminated Sites,
NJA.C. 7:26C-14.2(b)2i, F M Equities LLC was required to submit an initial
remediation cost review, pursuant to N.J.A.C. 7:26C-5.3, within 90 days after triggering
compulsory direct oversight.

41. As of the date of this AONOCAPA, F M Equities LLC has not yet submitted the initial
remediation cost review.,

42. Pursuant to the Administrative Requirements for the Remediation of Contaminated Sites,
N.JA.C. 7:26C-14.2(b)2ii, F M Equities LLC was required to establish a remediation
funding source, pursuant to N.JLA.C. 7:26C-5.2, within 90 days after triggering
compulsory direct oversight.

43. As of the date of this AONOCAPA, F M Equities LLC has not yet established the
remediation funding source.

‘Obligation to Remediate the Contamination

44, The substances referenced in the paragraphs above are hazardous substances pursuant to
the Spill Compensation and Control Act, N.J.S.A. 58:10-23.11b.
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45,

46.

47.

48,

49,

50.

51.

52

F M Equities LLC is responsible for the hazardous substances that were discharged at
the Site and/or for the remediation of the hazardous substances which were discharged
to the lands and waters of the state pursuant to the Spill Compensation and Control Act,
N.J.S.A. 58:10-23.11b, and N.J.A.C. 7:1E-5.7(a)2ii.

F M Equities LLC is a person responsible for conducting the remediation pursuant to the
Administrative Requirements for the Remediation of Contaminated Sites rules, N.J.A,C.
7:26C-2,

Pursuant to the Administrative Requirements for the Remediation of Contaminated Sites
rules, any person who triggers a remediation requirement shall remediate all
contamination at the site pursuant to N.J.A.C. 7:26C-2.3(a)1 through 9.

Pursuant to N.J.S.A. 58:10-23.11g.c., F M Equities LLC is strictly liable, without regard
to fault, for all cleanup and removal costs.

F M Equities LLC’s noncompliance with the mandatory timeframe for submittal of the
Initial Receptor Evaluation triggered the requirement for the Department to undertake
direct oversight of the remediation of the discharge at the site. See N.J.S.A. 58:10C-27
and N.J.A.C. 7:26C-14.2(b).

F M Equities LLC’s noncompliance with the statutory timeframe for submittal of the
Remedial Investigation Report triggered the requirement for the Department to undertake
direct oversight of the remediation of the discharge at the site. See N.J.S.A. 58:10C-27
and N.JLA.C. 7:26C-14.2(b). '

As a result of triggering compulsory direct oversight, F M Equities LLC is required to
comply with the direct oversight requirements at N.J.A.C. 7:26C-14.2(b).

F M Equities LLC did not comply with the direct oversight requirements at N.J.A.C.
7:26C-14.2(b).

Accounting of the Department’s Cost I — Annual Remediation Fees

53.

54.

F M Equities LLC did not complete the remediation of the discharges at the Site by May
7, 2012; therefore, F M Equities LLC was required to pay an annual remediation fee,
pursuant to N.J.A.C. 7:26C-4.3(a)4.

Based upon the number and types of areas of concem at the Site that Wetler Corporation
reported to the Department, the applicable contaminated area of concern category is
Category 2 due to the presence of a discharge and a contaminated ground water media
fee. The applicable contaminated area of concern fees for Category 2 and the
contaminated ground water media fees are respectively as follows:
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55.

Year Billed Contaminated Area of
Concern Fee
2012-2014 $900 x 3 = $2,700
2015 $1,130
2016 $1.410
2017 $1,760
2018 $1,780
2019 $1,780
2020 $1,750
Total $12,310

On October 3, 2014; June 21, 2015; June 20, 2016; June 20, 2017; June 20, 2018; June
20, 2019; and June 21, 2020, the Department sent invoices totaling $12,310 to F M
Equities LLC for annual remediation fees at the Site for calendar years 2012, 2013, 2014,
2015, 2016, 2017, 2018, 2019, and 2020. To date, ¥ M Equities LLC has not paid the
invoiced amount as required by N.J.A.C. 7:26C-4.3.

Liability for Cleanup and Removal Costs

56.

57.

58.

59,

The substances referenced above are hazardous substances pursuant to the Spill
Compensation and Control Act, N.J.S.A. 58:10-23.11b, and its regulations, N.J.A.C.
7:1E, Appendix A.

F M Equities LLC is a discharger of hazardous substances or person in any way
responsible for the discharged hazardous substances, pursuant to the Spill Compensation
and Control Act, N.J.S.A. 58:10-23.11g.c, for the hazardous substances discharged at the
Site, and, therefore, liable for all cleanup and removal costs incurred by the Department
as a result of the hazardous substances discharged at the Site.

F M Equities LLC, is therefore, strictly liable, jointly and severally, without regard to
fault, pursuant to the Spill Compensation and Control Act, N.J.S.A. 58:10-23.11g.c.(1),
for all cleanup and removal costs no matter by whom incurred for the discharges at the

Site.

The Department, pursuant to the Spill Compensation and Control Act, N.J.S.A. 58:10-
23.11u.c.(4), may assess and recover three times the costs of any investigation, cleanup
or removal, and the reasonable costs of preparing and successfully enforcing a civil
administrative penalty at the same time as its assessment of a civil administrative penalty,
which costs shall be in addition to the penalty assessment.

Violations

60.

The Department conducted a follow-up compliance evaluation on May 26, 2021. To
date, F M Equities LLC has not corrected the violations. Therefore, F M Equities LLC
has failed to comply with applicable requirements as follows:
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Requirement: Pursuant to N.J.A.C. 7:26C- 2.3(a)1 & 2, upon the occurrence of any
of the events listed in N.J.A.C. 7:26C-2.2(a), the person who is responsible for
conducting the remediation at a site pursuant to N.J.A.C. 7:26C-1.4(2) shall retain
a licensed site remediation professional and within 45 days shall notify the
Department of the name and license information and the scope of remediation,
including the number of contaminated areas of concern and impacted media.
Description of Noncompliance: Failure to retain a licensed site remediation
professional upon the occurrence of one of the events listed in N.JLA.C. 7:26C-
2.2(a), and to provide the required information to the Department within 45 days as
required.

Reguirement: Pursuant to N.J.A.C. 7:26C- 2.3(a)3, upon the occurrence of any of
the events listed in N.J.A.C. 7:26C-2.2(a), the person who is responsible for
conducting the remediation at a site pursuant to N.J.A.C. 7:26C-1.4(a) shall conduct
the remediation, without prior Department approval unless required, in accordance
with N.J.A.C. 7:26C-1.2(a) and by addressing all deficiencies identified by the
Department in any submittals made by the person responsible for conducting
remediation or by a licensed site remediation professional on their behalf,

Description _of Noncompliance: Failure to conduct remediation as required.

Requirement: Pursuant to N.J.A.C. 7:26C- 3.3(b), the person responsible for
conducting the remediation who meets the criteria in N.JLA.C. 7:26C-1.4(a)1
through 5 shall comply with each applicable mandatory timeframe of N.J.A.C.
7:26C-3.3(b)1 through 6.

Description of Noncompliance; Failure to comply with each applicable mandatory
timeframe. Specifically, failure to comply with the mandatory timeframe for the
submittal of an initial receptor evaluation report.

Requirement: Pursuant to NJ.A.C. 7:26C-3.3(a), the person responsible for
conducting the remediation shall comply with the applicable timeframe for sites
subject to N.J.S.A. 58-10C-27a(3).

Description of Noncompliance: Failure to comply with the applicable timeframe
for sites subject to N.J.S.A. 58-10C-27a(3) and N.J.A.C. 7:26C-3.3(a).

Requirement: Pursuant to N.J.A.C. 7:26C- 3.2(a), the person responsible for
conducting the remediation who meets the criteria in N.JA.C. 7:26C-1.4(a)1
through 8 shall comply with each applicable regulatory timeframe of N.J.A.C.
7:26C-3.2.

Description of Noncompliance: Failure to comply with each applicable regulatory
timeframe. Specifically, failure to comply with the regulatory timeframe for the
submittal of a remedial action report.

Requirement: Pursuant to N.J.A.C. 7:26C-14.2(b), the person responsible for
conducting the remediation shall comply with the statutory requirements for direct
oversight pursuant to N.J.S.A. 58:10C-27 upon the occurrence of any of the events
listed in N.J.A.C. 7:26C-14.2(a)1 through 3.
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Description of Noncompliance: Failure to comply with the requirements for direct

oversight.

Requirement: Pursuant to N.J.A.C. 7:26C- 2.3(a)4, upon the occurrence of any of
the events listed in N.J.A.C. 7:26C-2.2(a), the person who is responsible for
conducting the remediation at a site pursuant to N.J.A.C. 7:26C-1.4(a) shall pay all
applicable fees and oversight costs as required pursuant to N.J.A.C. 7:26C-4,

Description of Noncompliance: Failure to pay fees and oversight costs as required.

ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED THAT:

61. F M Equities LLC shall comply with the following:

a. Conduct the remediation of the Contaminated Site, with Department oversight and
approval, in accordance with N.J.A.C. 7:26C-2.3(a)3.1.(2) and the direct oversight
requirements of N.J.A.C. 7:26C-14.2(b);

b. Proceed as the Department directs to remediate all discharges at the Site in accordance
with N.JLA.C. 7:26C and N.J.A.C. 7:26E, including, without limitation in accordance
with the following initial timeframes:

i.

1.

ii.

v.

Within 30 days after receipt of this AONOCAPA, provide to the Department
the name and license information of a Licensed Site Remediation Professional
retained to remediate the discharges at the Site and the scope of remediation,
including the number of contaminated areas of concern and impacted media
known at the time the form is submitted pursuant to N.J.A.C. 7:26C-4.2;

Within 90 days after receipt of this AONOCAPA, submit to the Department a
proposed public participation plan, with a schedule, pursuant to N.J.S.A.
58:10C-27¢(7), that contains a strategy for soliciting public comment
concerning the remediation of the discharges at the Site from the members of

the surrounding community;

Within 90 days after receipt of this AONOCAPA, submit an initial remediation
cost review prepared and certified by an LSRP, pursuant to N.J.A.C. 7:26C-
5.10(a);

Within 90 days after receipt of this AONOCAPA, establish and maintain a
direct oversight remediation funding source, pursuant to N.J.A.C. 7:26C-5.2(k),
in the amount of the LSRP-certified estimated cost of the remediation;

Within 90 days after receipt of this AONOCAPA, pay an annual remediation
funding source surcharge, pursuant to N.J.A.C. 7:26C-5.9, in the amount of one
percent of the LSRP-certified estimated cost of the remediation;
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62.

63.

64.

65.

vi.  Within 90 days after receipt of this AONOCAPA, submit a Case Inventory
Document (CID), a direct oversight summary report, a scope of work for the
remaining remediation and a detailed schedule for completion of the
remediation;

vii.  Within 90 days after the receipt of this AONOCAPA as an expedited site-
specific timeframe established pursuant to N.J.A.C. 7:26C-3.4, submit the
initial receptor evaluation report to the Department in accordance with N.J.A.C.
7:26E-1.12.

viii.  Conduct a remedial investigation and submit a remedial investigation report
pursuant to N.JLA.C. 7:26C-3.3(a).

ix.  Conduct a remedial action and submit a remedial action report pursuant to
N.J.A.C. 7:26E-5.8(b); and

Within 30 days after receipt of this AONOCAPA, pay required annual remediation fees
of $12,310 and submit an updated Annual Remediation Fee Reporting Form that
indicates the presence of groundwater contamination at the Site.

This Order shall be effective upon receipt by F M Equities LLC or someone on their
behalf authorized to accept service.

NOTICE OF CIVIL ADMINISTRATIVE PENALTY ASSESSMENT

Pursuant to the Administrative Requirements for the Remediation of Contaminated Sites,
N.J.A.C. 7:26C-9.5, and based upon the above FINDINGS, the Department hereby
assesses a civil administrative penalty against F M Equities LLC in the amount of
$152,310.00. See the Penalty Assessment Worksheet, which is attached hereto and
inchided herein by reference.

NOTICE TO INSURERS

BE ON NOTICE THAT, pursuant to N.J.S.A. 58:10-23.11s., any claims for costs of
cleanup or civil penalties by the State and any claim for damages by any injured person,
may be brought directly against the bond, insurer or any other person providing evidence
of financial responsibility. F M Equities LLC is therefore urged to contact such insurers
and notify them of the issuance of this Order and Notice to Insurers.

NOTICE OF RIGHT TO REQUEST A HEARING

Pursuant to the Administrative Requirements for the Remediation of Contaminated Sites
rules, N.JLA,C. 7:26C-9.10, F M Equities LLC is entitled to request a hearing on this
AONOCAPA. FM Equities LLC shall, in the request for a hearing, complete and submit
the enclosed "Administrative Hearing Request and Checklist Tracking Form," along with
all required information. Submittal or granting of a hearing request does not stay the
terms or effect of this AONOCAPA. The Department shall deny your attempt to request
a hearing if you do not comply with these requirements.
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66.

67.

68.

69.

DATE:

If F M Equities LLC’s response to the AONOCAPA is that it has complied with some or
all of the violations cited herein, as part of the hearing request F M Equities LLC shall
describe any such compliance, including the specific dates relative to any such
allegations.

If no request for a hearing is received within twenty calendar days from receipt of the
AONOCAPA, it shall become a Final Order upon the twenty-first calendar day following
its receipt, and the penalty shall be due and payable.

If a timely request for a hearing is received, payment of the penalty is due when F M
Equities LLC receives a notice of the denial of the request, or, if the hearing request is
granted, when F M Equities LLC withdraws the request or abandons the hearing, or, if
the hearing is conducted, when F M Equities LLC receives a final decision from the
Commissioner in this matter.

F M Equities LLC shall make payment of the civil administrative penalty by check
payable to Treasurer, State of New Jersey and shall be submitted along with the enclosed
Enforcement Invoice to:

Department of Treasury

Division of Revenue and Enterprise Services
P.O. Box 417

Trenton, NJ 08646-0417

v'r;\ '%?' /éLejcv;z\

7-12-21

Kevin F. Kratina, Assistant Director
Enforcement and Information Support Element
New Jersey Department of Environmental
Protection
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1. Enforcement Document Being Appealed (EA 1D Number):

ADMINISTRATIVE HEARING REQUEST CHECKLIST

Date of Issuance of Document: Date Docament Received:

II. Contact Information and Hearing Requirements

A.

Name of Alleged Violator

Company

Street Address

Municipality, State, Zip Code

Name of Attorney (if applicable)

Law Firm

Street Address

Municipality, State, Zip Code

Email Address Email Address
Telephone Number Telephone Number
Fax Number Fax Number
B. Time Required for the Hearing: hours/days (Circle ane)
C. Is a Barrier-free Location Required? Yes No (Check one)
III. Required Submissions
A. Have I attached a copy of the Enforcement Document? Yes No
B. Have I attached a list of all issues being appealed? Yes No
C. Have I attached a document in which I have admitted, denied,
or thade a statement of insufficient knowledge for each of the
Findings in [paragraphs ] in the attached
Enforcement Document? Yes No

. Have I attached a list of, or specific reference to, all information,

or copies of written documents, I intend to rely on to support my

appeal of the Enforcement Document? If “No”, is selected, provide this
information within 60 days from the date of the hearing request being

granted.

to each of the Findings in [paragraphs ] in the attached
Enforcement Document? If “No”, is selected, provide this

Yes No

. Have I attached a list of all my defenses, stated in short and plain terms,

information within 60 days from the date of the hearing request being

granted.

Yes Na
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IV. Willingness to Negotiate Settlement (Select all that apply)
Am I willing to negotiate a settlement with:

A. The Bureau of Enforcement and invcstigations
(Site Remediation Program)? Yes No

B. Mediation through the NJDEP’s Office of Dispute Resolution*? Yes No
{*see www.nj.gov/dep/odr)

V. 1understand that if I have answered “No” to any of the items listed in IIL A through C, above, that the
Department will deny my hearing request and the Enforcement Document will become a final order.

Signature: Date:

Submit this completed, signed and dated Administrative Hearing Request Checklist, along with the
information identified above, including all regunired attachments in IIL. above, to:

NJDEP - Office of Legal Affairs
ATTENTION: Adjudicatory Hearing Requests
401 East State Street, 7th Floor

Mail Code 401-04L

P.0. Box 402

Trenton, NJ 08625-0402

And submit a copy to:

NJDEP - Sitec Remediation and Waste Management Program
Bureau of Enforcement and Investigation

ATTENTION: Bureau Chief

401 East State Street

Mail Code 401-06U

P.O. Box 420

Trenton, New Jersey 08625-0420
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PENALTY ASSESSMENT WORKSHEET

VIOLATOR NAME: F M-Equities, LLC
LOCATION: Penler Anodizing Incorporated
1400 Suckle Hwy, Pennsauken, Camden Co.
PROGRAM INTEREST #: G000002721
CASE MANAGER/COMPLIANCE MANAGER: Adam Zakrzewski
DATE OF VIOLATION: May 26, 2021
RULES VIOLATED:

Specifically, the following violations and the associated penalties are noted herewith:

1)

2)

3)

Failure to retain a licensed site remediation professional upon the occurrence of one of the
events listed in N.J.A.C. 7:26C-2.2(a), and to provide the required information to the
Department within 45 days as required pursuant to N.J.A.C. 7:26C- 2.3(a)1 & 2.

Penalty $15,000.00

Failure to conduct remediation as required pursuant to N.J.A.C. 7:26C-2.3(a)3.
Penalty $15,000.00

Failure to comply with each applicable mandatory timeframe pursuant to N.J.A.C, 7:26C-
3.3(b). Specifically, failure to comply with the mandatory timeframe for submittal of the

initial receptor evaluation report.
Penalty $20,000.00

4.) Failure to comply with each applicable statutory timeframe pursuant to N.J.A.C. 7:26C-3.3(a).

5.)

6.)

Specifically, failure to comply with the statutory timeframe for the submittal of a remedial

investigation report.
Penalty $20,000.00

Failure to comply with each applicable regulatory timeframe pursuant to N.J.A.C. 7:26C-
3.2(a). Specifically, failure to comply with the regulatory timeframe for the submittal of a
remedial action report.

Penalty $20,000.00
Failure to comply with the requirements for direct oversight pursuant to N.J.A.C. 7:26C-
14.2(b).

Penalty $50,000.00

Base penalty: $25,000.00; penalty assessed for viclations on May 2§, 2021 and May 26,
2021

7.) Failure to pay fees and oversight costs as required pursuant to N.J.A.C. 7:26C- 2.3(a)4.

Penalty $12,310.00
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PENALTY RECOMMENDATION:

The results of and/or documentation from the above referenced activities were not submitted to
the Department. The responsible party was notified on May 13, 2014 of these violations. Penalties
are hereby assessed for the referenced violations as listed above.

TOTAL CIVIL ADMINISTRATIVE PENALTY: $152,310.00

PREPARED BY: Adam Zakrzewski DATE: May 26, 2021
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Lesspuoectowreatth NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION
ENFORCEMENT-SITE REMEDIATION AND WASTE MANAGEMENT

INVOICE NO.
210956230

Program Interest Type of Notice Amount Due
PENLER ANODIZING INCORPORATED ORIGINAL (NON-INITIALS $ 152,310.00
1600 SUCKLE HWY
Pennsauken Twp, NJ. 08110 Billing Date Due Date NJEMS Bill ID
6000002721 07/15/21 08/26/21 000000225854100
Summary
Total Amount Assessed 152,310.00
Amount Received Before Creating Installment Plan (if instaliment plans is allowed) 0.00
Amount Transferred To Instaliment Plan 0,00
Instaliment Amount .00
Total Amount Credited 0.00
Total Amount Debited (Other Than Amotunts Assessed) 0.00
Total Amount Due 152,310.00
REMINDER:
SHOULD YOU HAVE ANY QUESTIONS, DEF CONTACT INFORMWATION CAN BE FOUND IN THE AC
COMPANYING ENFORCFMENT DOCUMENT | .
MAKE CHEUKS FAYABLE TO: TREASUREKR - >iATE OF NEW JERSEY
WKITE PRUGRAM ANTEREST LD UN YOUR CHELK (SEE BOTTOM STUB)
RETURN THE BOTTOM STUB WITH YOUR PAYMENT
MAIL PAYMENT AND STUB T70: NJ DEPARTMEMT OF TREASURY (SEE BOTTOM STUB)

See Back Of Page for Billing Inquiries

INVOICE NO.
210956230 DYS01F (R 3/14/02)
T lespoectoweann T
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION INVOIGE NO.
ENFORCEMENT-SITE REMEDIATION AND WASTE MANAGEMENT 210956230
NJEMS Bill ID
000000225854100
Program Interest ID Type of Notice Billing Date| | Due Date Amount Due
G000002721 ORIGINAL (NON-INITIAL) 07/15/21 08/249/21 | 152,310.80
For npame andfor address Enter the Amount
change, check box and write of your payment—> [$
corrections on the back of this
Invoice. THIS with your check made payable to:
TREASURER - STATE OF NEW JERSEY
”illllil‘illl“”lllll’llllllilll’lli[I"Illllllllili'lllltu anSJmDa(EI;OAHTMENTOFTHEASURY
g2 FM EQUITIES LLC DIVISION OF REVENUE
4405 FROSTHOFFER AVE PO BOX 417
Pennsauken NJ 08109-1528 TRENTON, N.} 08646-0417

EP1010103010170000000000020702011311112015231000000035210956230LS24
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Leysprotectotreasth

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION INVOIGE NO.

210956230

ENFORCEMENT-SITE REMEDIATION AND WASTE MANAGEMENT

Program Interest

Type of Notice

Amount Due

PENLER ANDDIZING INCORPORATED

1400 SUCKLE HWY

Pennsauken Twp, NJ. 08110
6000002721

DRIGINALCNON~-INITIAL)

$ 152,310.00

Billing Date

Due Date

NJEMS Bill ID

07/15/21

08/24/21

000000225854100

AONOGAPA

Prescribed Enforcement Action

This biTT was created By the Assessments Trigger

ASSESSMENTS

Start~End Date: 07/14/2021-07/14/2021
Assessment Type: PENALTY(Spill Fund)

Regulatory Basis:

Activity:

PEA180001
Status: Open (Pending Payment)

Total Amount Assessed: $ 152,310.00

Amount: $§ 152310.00

Page 1 of 1

DI8O2F (R 3/14/02)
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DATE COUNTY ISTRICT
00/00/00 CAMDEN 0427 PENNSAUKEN
DEED 3 S TRATION
BOOK PAGE DEED DAT DATE RECCH. PRICE
7001 1500 01/31/03 04/16/03 1.75 100
G
a St
A MCLAUGHLIN MICHAEL W A F M EQUITIES LLC
A SHERIFF N 1751 EASTERN RD
CAMDEN COUNTY NJ T WILLOWGROVE, PA 19009
£
¢
ey CAGEIF
CASS 4A
CL. 4 TYPE 330
; N
CEAR LAND BUILDINGS A
- AS DEED
2003 113700 86300 200000
PROPERTY LOCATION LOOR BREA YEAR BUILT
1400 SUCKLE HWY 0 0
REMARKS: RATIO!
SHERIFF SALE 0
ADDIY BLOCKS/
BLOCK LOT QUAL LAND B TOTAL
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
NCNUSABLE 7. RiAL B
12 1111
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Assigned to: Judge Gloria M. Burns

Chapter 7
Voluntary

Debtor

Penler Anodizing, Inc.

1400 Suckle Hwy

Pennsauken, NJ 08110
CAMDEN-NJ

Tax ID / EIN: 22-1839117

dba Penler Anodizing and Zinc

Trustee

David Krell

Lummis, Fisher & Krell
56 Fayette Street
Bridgeton, NJ 08302
(609) 455-6000

U.S. Bankruptcy Court

District of New Jersey (Camden)
Bankruptcy Petition #: 92-11251-GMB

Date filed: 03/11/1992
Date terminated.: 06/16/1994

represented by David P. Cline
Washington Professional Campus
728 Black Horse Pike
Suite C-3
Washington Township, NJ 08012
(609) 228-8877

represented by Lummis, Fisher, Krell & Baker
Lummis, Fisher & Krell
56 Fayette Street
Bridgeton, NJ 08302
(609) 455-6000

U.S. Trustee represented by Robert J. Schneider
Thomas E. Ross United States Trustee's Office
60 Park Place
Suite 210

Newark, NJ 07102
(201) 645-5912

Proceedings for case 92-11251-GMB are not available

| PACER Service Center
| Transaction Receipt
| 03/26/2024 09:24:40
PAC:ER sn0458EEE] Client Wilson
Login: Code:
92-11251-GMB Fil or Ent: filed
‘IDoc From: 0 Doc To: 99999999
.. ‘Docket Search .
Description: : .. . |Term:included Format: html
:|[Report Criteria: :
: ‘[Page counts for documents:
‘ ‘lincluded S
Billable 1 Cost: 0.10
Pages:
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APPENDIX ]
Data Tables

FRoM (o[ {10 Report
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List of Tables

J1-1a
J1-1b
J1-1c
J1-1d
J1-1e
J1-1f
J1-1g
J1-2

J1-3

J1-4a
J1-4b
J1-5a
J1-5b
J1-5¢
J2-1a
J2-1b
J2-2

J2-3a
J2-3b
J2-4a
J2-4b
J2-4c
J2-4d
J2-4e
J2-4f
J2-4g
J2-4h
J3-1a
J3-1b

Stage 1 SGL Soil Borings - Group 1

Stage 1 SGL Soil Borings — Group 2

Stage 1 SGL Soil Borings - Group 3

Stage 1 SGL Soil Borings ~ Group 4

Stage 1 SGL Soil Borings — Group 5

Stage 1 SGL Soil Borings — Group 6

Stage 1 SGL Soil Borings ~ Group 7

Stage 1 King Arthur Soil Borings

Stage 1 Penler Soil Borings 18 -147

Stage 1 Soil Borings - Duplicates

Stage 1 Soil Borings ~ Field Blanks

Stage 1 Tippin's Pond Surface Soil Samples

Stage 1 Tippin's Pond Surface Soil Duplicate
Stage 1 Tippin’s Pond Surface Soil - Field Blank
Stage 2 SGL Soil Borings - Group 1

Stage 2 SGL Soil Borings - Group 2

Stage 2 King Arthur Soil Borings

Stage 2 Soil Borings - Field Blanks

Stage 2 Soil Borings - Duplicates

Stage 2 Tippin's Pond Surface Soil Samples

Stage 2 Tippin's Pond Surface Soil - Duplicate
Stage 2 Tippin’s Pond Sediment Samples

Stage 2 Tippin’s Pond Sediment Sample - Duplicate
Stage 2 Tippin’s Pond Surface Water - Field Blanks
Stage 2 Tippin’s Pond Surface Water Samples
Stage 2 Tippin's Pond Surface Water - Duplicate
Stage 2 Tippin’s Pond Surface Water - Trip Blanks
Existing Monitoring Wells

Existing Monitoring Wells - Duplicate
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List of Tables (continued)

J3-1c
J3-1d
J4-1

J4-2a
J4-2b
J4-3a
J4-3b
J4-3¢
j5-1la
J5-1b
J5-1c
J5-1d
Jo-1

J6-2

J6-3

Existing Monitoring Wells - Trip Blanks

Existing Monitoring Wells - Field Blanks

King Arthur Groundwater Screening Sample
Groundwater Screening -~ Well Points 42§ .-"BS
Groundwater Screening — Piezometers
Groundwater Screening — Duplicates
Groundwater Screening - Trip Blanks
Groundwater Screening - Field Blanks

Round 1 Monitoring Well Sampling

Round 1 Monitoring Well Sampling - Duplicates
Round 1 Monitoring Well Sampling - Trip Blanks
Round 1 Monitoring Well Sampling - Field Blanks
SGL and King Arthur Stage 2 Soil Borings ~ Grainsize
Tippin's Pond Surface Soil - Grainsize

Tippin’s Pond Sediment - Grainsize
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Table J1-3
Stage 1 Penler Soil Borings
Puchack Well Field Site, OU2
Pennsauken Township, New Jersey

2/24/2010
Page1

Sample Code| WP10-SB-00 | WP10-SB-05 | WP11-8B-00 | WP11-SB-05 | WP11-8B-10

Sample Name

Sample Date 5/7/2008 5/712008 5/7/2008 57712008 5/7/2008
Cas Rn Chemical Name Analytic Metnod Unit\\ Depth | 0to 3 ftbgs 410 5 ft bgs 0 fo 3 ft bgs 4 to 5 ft bgs 10 to 11 ft bgs
{Group Code) {Group Description)
1-TCL-S-VOC Volatife Organic Compounds
75-71-8 Dichlorodifluoromethane TCL-8-VOC mg/kg 0.0059|U
74-87-3 Chloromethane TCL-S-VOC ma/kg 0.0058(U
75-01-4 Vinyl Chloride TCL-S-VOC mgrkg 0.0059|UJ
74-83-8 Bromomethane TCL-8-VCC ma/kg 0.0058(U
75-00-3 Chloroethane TCL-S-VOC ma/kg 0.0058|U
75-69-4 Trichlorofluoromethane TCL-8-VOC mag/ka 0.0059{U
75-35-4 1,1-Dichloroethene TCL-S-VOC mg/kg 0.0058{U
76-13-1 1,1,2-Trichloro-1,2,2-trifluoroethane TCL-S-VOC mg/kg 0.0058{U
67-64-1 Acetone TCL-8-VOC mg/kg 0.012iU
75-18-0 Carbon Disulfide TCL-S-VOC ma/kg 0.00591U
79-20-9 Methyl Acetate TCL-8-VOC mg/kg 0.00591U
75-09-2 Methylene Chloride TCL-S-VOC ma/kg 0.0059|U
156-60-5 trans-1,2-Dichloroethene TCL-S-VOC mg/kg 0.0058|U
1634-04-4 Methyl Tert-Buty! Ether TCL-S-VOC mg/kg 0.0058|U
75-34-3 1,1-Dichloroethane TCL-8-VOC mg/kg 0.0059|U
166-59-2 cis-1,2-Dichloroethene TCL-S-VOC mg/kg 0.0058|U
78-83-3 2-Butanone TCL-8-VOC ma/ka 0.012{U
74-97-5 Chlorobromomethane TCL-S-VOC ma/kg 0.0059{U
67-66-3 Chloroform TCL-8-VOC mg/kg 0.0059{U
71-55-6 1,1,1-Trichloroethane TCL-S-VOC mg/kg 0.0059|U
110-82-7 Cyclohexane TCL-S-VOC mg/kg 0.0059{U
56-23-5 Carbon Tetrachloride TCL-S-VOC mg/kg 0.0059|U
71-43-2 Benzene TCL-S-VOC mg/kg 0.0058{U
107-08-2 1,2-Dichloroethane TCL-S-VOC mg/kg 0.0059{U
123-81-1 1,4-Dioxane TCL-S-VOC ma/kg 0.12|R
79-01-6 Trichlorcethene TCL-S-VOC mg/kg 0.0059]U
108-87-2 Methylcyclohexane TCL-S-VOC mg/kg 0.0058{U
78-87-5 1,2-Dichloropropane TCL-8-VOC mg/kg 0.0059{U
75-27-4 Bromodichloromethane TCL-8-VOC mg/kg 0.0089{U
10061-01-5 cis-1,3-Dichloropropene TCL-S-VOC mg/kg 0.0059{U
108-10-1 4-Methyl-2-pentanone TCL-S-VOC mg/kg 0.012{U
108-88-3 Toluene TCL-S-VOC mg/kg 0.0059{U
10061-02-6 trans-1,3-Dichloropropene TCL-S-VOC mg/ky 0.0059;U
79-00-5 1,1,2-Trichloroethane TCL-S-VCGC mg/kg 0.0059|U
127-18-4 Tetrachloroethene TCL-S-VOC ma/kg 0.0058|U
591-78-6 2-Hexanone TCL-8-VOC mg/kg 0.012|U
124-48-1 Dibromochloromethane TCL-S-VOC ma/kg 0.0053|U







