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State o f New Jersey 
PHILIP D. MURPHY OFFICE OF THE ATTORNEY GENERAI. 

MATTHEW J. PLATHIN 
Governor DEPARTMENT OF LAW AND PUBLIC SAFETY Attorney General 

DIVISION OF LAW 

TAHESHA WAY 25 MARKET STREET MICHAEL T. G. LONG 
Lt. Governor PO Box 116 Director 

TRENTON, NJ 08625-0116 

April 25, 2024 

Via Electronic Filing 
Camden County Superior Court 
Chancery/General Equity 
Camden County Hall of Justice 
101 South 5th Street 
Camden, New Jersey 08103 

Re: State of New Jersey, New Jersey Department of 

Environmental Protection, the Commissioner of the New 

Jersey Department of Environmental Protection v. F M 

Equities, LLC 

Docket No. CAM-C-

Dear Sir/Madam: 

Enclosed please find a Case Information Statement, Order to 

Show Cause, Verified Complaint, Brief, Exhibits and Proposed Form 

of Order regarding the above captioned matter. 

If you have any questions please do not hesitate to contact 

me at 609-376-2789. 

Respectfully yours, 

MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY 

By: _/s/ William T. Rozell 
4~Tilliam T. Rozell 
Deputy Attorney General 
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MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY 

R.J. Hughes Justice Complex 

25 Market Street, PO Box 093 
Trenton, New Jersey 08625-0093 
Attorney for Plaintiff 

By: William T. Rozell 
Deputy Attorney General 
Attorney ID: 178172015 
(609) 376-2789 
William.Rozell@law.njoag.gov 

STATE OF NEW JERSEY, 

DEPARTMENT OF ENVIRONMENTAL 

PROTECTION, 

Plaintiff, 

v. 

F M EQUITIES, LLC, 

Defendant. 

SUPERIOR COURT OF NEW JERSEY 

CHANCERY DIVISION -

CAMDEN COUNTY 

DOCKET N0. 

CIVIL ACTION 

VERIFIED COMPLAINT TO ENFORCE 

FINAL AGENCY ORDER AND FOR 

IMPOSITION OF CIVIL PENALTIES 

IN A SUMMARY PROCEEDING 

PURSUANT TO 

R. 4:67-6 and R. 4:70 

Plaintiff State of New Jersey, Department of Environmental 

Protection ("Department"), by and through its attorney, brings 

this Verified Complaint against F M Equities, LLC (~~FM"), and 

alleges as follows: 

C 52-24
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STATEMENT OF THE CASE 

1. The Department brings this civil action against FM to 

remedy its longstanding noncompliance with environmental laws and 

regulations at a commercial property in Pennsauken Township, which 

has exposed the surrounding community to environmental and public 

health hazards for decades. 

2. The property, referred to by the Department as Program 

Interest #6000002721, is located at 1400 Suckle Highway, 

Pennsauken Township, Camden County, also known as Block 2103, Lot 

7 ("Site") The Site is currently owned by Defendant FM. 

3. A prior owner and operator discharged hazardous 

substances at the Site. 

4. Sampling by the Department revealed excessive levels of 

hazardous contaminants in the soil and groundwater at the Site. 

5. FM purchased the Site in 2003 and has failed to remediate 

the contaminated soil and groundwater. According to the most 

recent sampling results, collected by the Environmental Protection 

Agency ("EPA"), hazardous substances remain in the soil and 

groundwater at the Site at levels high enough to potentially cause 

health concerns at and near the Site. 

6. Remediation of the Site will protect human health and is 

necessary to prevent contaminated groundwater from affecting 

nearby properties through the migration of volatile organic 
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compounds found in the groundwater from the subsurface into the 

overlying buildings. Volatile organic compounds have been linked 

to neurological, reproductive, developmental, cardiovascular, 

respiratory, and immunological damage in humans. Volatile organic 

compounds can linger in the groundwater for an extended period of 

time and can migrate into subsurface air spaces as vapors that can 

then intrude into homes and businesses. 

7. For nearly a decade, the Department has attempted to 

compel FM to bring the Site into compliance, but FM has failed to 

satisfy its statutory and regulatory obligations. 

8. On July 12, 2021, the Department issued FM an 

Administrative Order and Notice of Civil Administrative Penalty 

Assessment (~~AONOCAPA") that identified specific, unmet 

remediation-related regulatory obligations at the Site, including 

the payment of overdue annual remediation fees, the submission of 

a remedial investigation report and remedial action report, and 

the retention of a Licensed Site Remediation Professional 

(~~LSRP") FM did not contest the AONOCAPA and, on or about August 

24, 2021, the AONOCAPA became a Final Agency Order ("FAO"), which 

by law is fully enforceable in Superior Court. Nor did FM appeal 

the FAO. 

9 . Despite the FAO' s clear requirements, FM has failed to 

investigate and remediate known contamination at the Site. The 

Department now seeks to enforce the FAO and collect civil penalties 
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against FM. The historical and ongoing failure of FM to remediate 

the Site in compliance with applicable laws and regulations 

violates the Spill Compensation and Control Act ("Spill Act"), 

N.J.S.A. 58:10-23.11 to -23.24, and the Brownfield and 

Contaminated Site Remediation Act, N.J.S.A. 58:10B-1 to -31 

("Brownfield Act'), as amended by the Site Remediation Reform Act 

("SRRA"), N.J.S.A. 58:10C-1 to -29, as well as regulatory 

requirements codified at N.J.A.C. 7:26C and 7:26E. 

10. The community adjacent to the Site has a significant 

low-income, minority or limited English proficiency population 

such that it is considered an "overburdened community" within the 

meaning of N.J.S.A. 13:1D-158.1 Historically, such communities 

across New Jersey have been exposed to disproportionately high 

levels of air, water, and soil pollution, with accompanying 

increased negative public health impacts. 

11. Residents of all communities should receive fair and 

equitable treatment in matters affecting their environment, 

community, homes, and health, without regard to race, language, or 

income. See, e.g., Exec. Order No. 23 (April 20, 2018), 50 N.J.R. 

1 "`Overburdened community' means any census block group, as determined in 

accordance with the most recent United States Census, in which: (1) at least 35 

percent of the households qualify as low-income households; (2) at least 40 

percent of the residents identify as minority or as members of a State recognized 
tribal community; or (3) at least 40 percent of the households have limited 

English proficiency." N.J.S.A. 13:1D-158. The Site is located within an area 

of Pennsauken, Camden County, New Jersey that is listed as an overburdened 

community on the Department's website pursuant to N.J.S.A. 13:1D-159. 
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1241(b) (May 21, 2018); Environmental Justice Law, N.J.S.A. 13:1D-

157 to -161. 

12. The Department now brings this civil action to enforce 

the FAO against FM. The Department also seeks the imposition of 

additional civil penalties for FM's violation of an FAO, pursuant 

to N.J.S.A. 58:10-23.11ua and d. 

13. With regard to the Department's claim against FM, the 

Spill Act, Brownfield Act, SRRA, Penalty Enforcement Law, N.J.S.A. 

2A:58-10 to -12, and Rules 4:67-6 and 4:70 authorize the Department 

to seek enforcement of the FAO and imposition of civil penalties 

in a summary manner. 

THE PARTIES 

14. The Department is a principal agency within the 

Executive Branch of the State vested with the authority to conserve 

natural resources, protect the environment, prevent pollution, and 

protect the public health and safety. N.J.S.A. 13:1D-9. 

15. The Department maintains its principal office at 401 

East State Street, Trenton, Mercer County, New Jersey. 

16. FM is a limited liability company formed in the 

Commonwealth of Pennsylvania on January 24, 2003. Its main 

business address is 2587 Huntingdon Pike, Huntington Valley, 

Pennsylvania 19006. An additional mailing address for FM is 4405 

Frosthoffer Avenue, Pennsauken, New Jersey 08109, c/o John 

Fitzpatrick. 
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17. FM is the current owner of the Site and purchased it on 

January 31, 2003. FM is therefore a person "in any way responsible 

for a hazardous substance" that was discharged at the Site pursuant 

to the Spill Act, and a person responsible for conducting 

remediation pursuant to the Site Remediation Reform Act, N.J.S.A. 

58:10C-2. 

FACTUAL ALLEGATIONS 

18. The Site was owned by Wetler Corporation ("Wetler") from 

1981 until 2003. Wetler operated a sheet metal fabrication 

business at the Site from approximately 1962 until 1992. Wetler 

filed for Chapter 11 bankruptcy in 1996. The bankruptcy was 

converted to a Chapter 7 bankruptcy in 1998. The bankruptcy was 

closed in 2002. 

19. Penler Anodizing, Inc. ("Penler") operated an 

electroplating business at the Site from 1965 until 1992. Penler 

declared Chapter 7 bankruptcy in November 1992. The bankruptcy 

closed in 1994. 

20. In 1985, Department inspectors conducted inspections of 

the Site and observed discharges of process wastewater that were 

not permitted pursuant to the New Jersey Pollutant Discharge 

Elimination System (`~NJPDES") regulations, N.J.A.C. 7:14A. 

Specifically, process wastewater was being discharged into an 

unlined pit prior to entry into the sanitary sewer line connected 

to the Pennsauken Sewage Authority treatment plant. In addition, 
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process wastewater from a degreasing tank was being discharged to 

the ground surface from a separate pipe near the pit. 

21. During the Site inspections, the Department sampled the 

discharge process water effluent from the pipe. Individual 

compounds detected by the sampling included, but were not limited 

to, trichloroethylene ("TCE") at 76 parts per billion ("ppb"), 

tetrachloroethylene ("PCE") at 31 ppb, 1,2 dichloroethene at 76 

ppb, benzene at 57 ppb and hexavalent chromium at 404 ppb. 

22. In 1985, the Department collected soil samples from the 

areas of concern related to the previously observed discharges and 

a drum storage area at the Site, and the analytical results 

demonstrated the presence of chromium up to 1,000 ppm, which 

exceeded the Action Level for the Cleanup of Contaminated Soils in 

effect at the time of 100 ppm. 

23. On July 15, 1992, the Department issued a Directive and 

Notice to .Insurers to Penler directing Penler to arrange for the 

cessation of a continuing threat to human health and the 

environment by identifying and addressing all areas of concern 

contributing to groundwater and soil contamination at the Site, 

and to institute measures to ensure contamination did not further 

migrate off site. 

24. In August 1992, Penler submitted a General Information 

Submission and a Site Evaluation Submission for its cessation of 

operations pursuant to the Industrial Site Recovery Act ("ISRA"), 
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N.J.S.A. 13:1K-6 to -13. ISRA requires owners of certain 

industrial facilities to investigate and remediate prior to 

property transfers or when the business ceases operations or is 

sold. The Department assigned ISRA case # E92052 to Penler. 

25. Penler's bankruptcy case was closed in 1994. 

26. In January 1999, Wetler submitted a General Information 

Notice and a Site Evaluation Submission for its 1996 bankruptcy, 

and its 1992 cessation of operations pursuant to ISRA. The 

Department assigned ISRA case # E99012 to Wetler. 

27. Wetler submitted a Site Investigation Report to the 

Department in June 2000. The report referenced groundwater samples 

collected at the Site on July 1, 1980, October 7, 1981, May 16, 

1985, and July 30, 1985. The groundwater samples showed confirmed 

TCE and PCE above their applicable Ground Water Quality Standards 

( "GWQS" ) at the Site as early as 1980 . By 1985, the samples showed 

confirmed TCE, PCE, 1,2-dichloroethene, vinyl chloride, 1,2-

dichloroethane, 1,1-dichloroethane, and benzene above their 

applicable GWQS, with concentrations of 49.7 ppb, 19.8 ppb, 146 

ppb, 75.9 ppb, 7.75 ppb, 3.74 ppb, and 72.8 ppb, respectively. 

28. On October 4, 2002, Wetler's bankruptcy case was closed. 

29. FM purchased the Site on January 31, 2003. 

30. In 2008, the United States Environmental Protection 

Agency (~~USEPA") conducted soil and groundwater sampling at the 

Site. Analytical results of the soil sampling revealed hexavalent 
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chromium up to 30 parts per million ("ppm") in soil samples 

collected at the Site, which exceeded the Non-Residential Soil 

Cleanup Criteria in effect at the time. Analytical results of the 

groundwater sampling revealed multiple contaminants above the 

applicable GWQS, including but not limited to TCE up to 1,600 ppb, 

PCE up to 10 ppb, 1,1,1-TCA up to 59 ppb, and chromium up to 880 

ppb. The GWQS for TCE, PCE, 1,1,1-TCA, and chromium are 1 ppb, 1 

ppb, 30 ppb, and 70 ppb, respectively. 

31. As a current owner of a contaminated Site, FM is a person 

in any way responsible for any hazardous substance discharged at 

the Site pursuant to the Spill Act, and a person responsible for 

conducting remediation pursuant to the SRRA. 

32. Pursuant to N.J.A.C. 7:26C-2.3(a)1 and 2, FM was 

required to retain an LSRP for the remediation of the contaminated 

Site and to notify the Department, within 45 days after May 7, 

2012, or by June 21, 2012, of the name and license number of that 

LSRP. 

33. Pursuant to the SRRA, FM was required to complete the 

remedial investigation for all discharges discovered at the Site 

by May 7, 2014. 

34. On May 13, 2014, July 14, 2014, and September 29, 2014, 

the Department issued letters notifying FM of its obligation to 

remediate the Site. 
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35. On May 6, 2020, the Department issued a Notice of 

Violation ("NOV") to FM for failure to complete the remedial 

investigation and submit the remedial investigation report to the 

Department by the statutory timeframe of May 7, 2014, and to comply 

with the direct oversight requirements pursuant to N.J.A.C. 7:26C- 

14.2b. 

36. On July 12, 2021, the Department issued an AONOCAPA, 

identified as PEA180001-6000002721, to FM, which was delivered via 

certified mail/return receipt requested on August 3, 2021. 

37. The AONOCAPA cited FM for the following violations: 

- N.J.A.C. 7:26C-2.3(a)1 & 2 - Failure to retain a 

licensed site remediation professional upon the 

occurrence of one of the events listed in N.J.A.C. 

7:26C-2.2(a), and to provide the required information 

to the Department within 45 days as required; 

- N.J.A.C. 7:26C-2.3(a)3 - Failure to conduct 

remediation as required; 

- N.J.A.C. 7:26C-3.3(b) - Failure to comply with the 

mandatory timeframe for the submittal of an initial 

receptor evaluation; 

- N.J.A.C. 7:26C-3.3(a) - Failure to comply with the 

applicable timeframe for sites subject to N.J.S.A. 

58:10C-27a(3) and N.J.A.C. 7:26C-3.3(a); 
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- N.J.A.C. 7:26C-3.2(a) - Failure to comply with the 

regulatory timeframe for the submittal of a remedial 

action report; 

- N.J.A.C. 7:26C-14.2 (b) - Failure to comply with the 

requirements for direct oversight; and 

- N.J.A.C. 7:26C-2.3(a)4 - Failure to pay fees and 

oversight costs as required. 

38. The AONOCAPA ordered FM to comply with the following 

remediation requirements: 

a. Conduct the remediation of the Contaminated Site, with 

Department oversight and approval, in accordance with 

N.J.A.C. 7:26C-2.3(a)3.i.(2) and the direct oversight 

requirements of N.J.A.C. 7:26C-14.2(b); 

b. Proceed as the Department directs to remediate all 

discharges at the Site in accordance with N.J.A.C. 7:26C and 

N.J.A.C. 7:26E, including, without limitation in accordance 

with the following initial timeframes: 

i . Within 30 days after receipt of this AONOCAPA, provide 

to the Department the name and license information of 

a Licensed Site Remediation Professional retained to 

remediate the discharges at the Site and the scope of 

remediation, including the number of contaminated 

areas of concern and impacted media known at the time 

the form is submitted pursuant to N.J.A.C. 7:26C-4.2; 
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ii. Within 90 days after receipt of this AONOCAPA, submit 

to the Department a proposed public participation 

plan, with a schedule, pursuant to N.J.S.A. 58:10C- 

27c (7) , that contains a strategy for soliciting public 

comment concerning the remediation of the discharges 

at the Site from the members of the surrounding 

community; 

iii. Within 90 days after receipt of this AONOCAPA, submit 

an initial remediation cost review prepared and 

certified by an LSRP, pursuant to N.J.A.C. 7:26C-

5/10 (a) ; 

iv. Within 90 days after receipt of this AONOCAPA, 

establish and maintain a direct oversight remediation 

funding source, pursuant to N.J.A.C. 7:26C-5.2(k), in 

the amount of the LSRP-certified estimated cost of 

the remediation; 

v. Within 90 days after receipt of this AONOCAPA, pay an 

annual remediation funding source surcharge, pursuant 

to N.J.A.C. 7:26C-5.9, in the amount of one percent 

of the LSRP-certified estimated cost of the 

remediation; 

vi. Within 90 days after receipt of this AONOCAPA, submit 

a Case Inventory Document (CID), a direct oversight 

summary report, a scope of work for the remaining 
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remediation and a detailed schedule for completion of 

the remediation; 

vii. Within 90 days after the receipt of this AONOCAPA as 

an expedited site-specific timeframe established 

pursuant to N.J.A.C. 7:26C-3.4, submit the initial 

receptor evaluation report to the Department in 

accordance with N.J.A.C. 7:26E-1.12; 

viii. Conduct a remedial investigation and submit a remedial 

investigation report pursuant to N.J.A.C. 7:26C- 

3.3 (a) ; 

ix. Conduct a remedial action and submit a remedial action 

report pursuant to N.J.A.C. 7:26E-5.8(b); and 

c. Within 30 days after receipt of the AONOCAPA, pay 

required annual remediation fees of $12,310 and submit an 

updated Annual Remediation Fee Reporting Form that indicates 

the presence of groundwater contamination at the Site. 

39. The AONOCAPA also assessed $152,310.00 in civil 

administrative penalties. 

40. The Department informed FM in the AONOCAPA that it had 

a right to request a hearing within twenty days and that, if it 

failed to do so, the AONOCAPA would become a FAO on the twenty- 

first day following FM's receipt of the AONOCAPA. 

41. FM did not request an administrative hearing or 

otherwise contest the AONOCAPA within twenty days of receipt of 
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the AONOCAPA. As such, on August 24, 2021, the AONOCAPA became a 

FAO. See N.J.A.C. 7:26C-9.10 (b) ; 9.12 (d) (2) Nor did FM appeal 

the FAO. 

42. To date, FM has failed to comply with any of the 

remediation requirements set forth in the AONOCAPA. 

43. Remediation is crucial because it ensures exposure 

pathways are controlled or eliminated by identifying any receptors 

that are in close proximity to the contamination. The Department 

is entitled to enforce the FAO against FM, and to pursue relief 

against FM under the Spill Act. 

COUNT I 

ENFORCEMENT OF FINAL AGENCY ORDER AGAINST 
FM ON A SU'M'MARY BAS I S 

44. The Department repeats each allegation in the preceding 

paragraphs as though fully set forth herein. 

45. The AONOCAPA issued on July 12, 2021 required FM to 

remediate the Contaminated Site and pay the fees and penalties 

assessed therein. 

46. Pursuant to N.J.A.C. 7:26C-9.10 (b) and 9.12 (d) (1) , the 

AONOCAPA became a FAO on August 24, 2021 because FM did not request 

an administrative hearing or otherwise contest the AONOCAPA within 

twenty days of receipt of the AONOCAPA. 

47. FM's failure to comply with the requirements of the 

AONOCAPA, which is now an FAO, constitutes a violation of the FAO. 
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48. Pursuant to Rule 4:67-6, the Department is entitled to 

summary enforcement of the FAO in Superior Court. 

WHEREFORE, the Department demands judgment against FM 

Equities LLC: 

a. Finding FM in violation of the FAO; 

b. Ordering FM to comply with the FAO, as follows: 

i. Pay all required fees, including all outstanding 

annual remediation fees pursuant to N.J.A.C. 7:26C- 

2.3 (a) 4; 

ii. Pay the outstanding $152,310.00 in penalties 

assessed in the AONOCAPA. 

iii. Provide to the Department the name and license 

information of a LSRP retained to remediate the discharges 

at the Site pursuant to N.J.A.C. 7:26C-4.2; 

iv. Submit to the Department a proposed public 

participation plan, with a schedule, pursuant to N.J.S.A. 

v. Submit an initial remediation cost review prepared 

and certified by an LSRP, pursuant to N.J.A.C. 7:26C- 

5/10 (a) ; 

vi. Establish and maintain a direct oversight 

remediation funding source, pursuant to N.J.A.C. 7:26C- 

5 .2 (k) , in the amount of the LSRP-certified estimated cost 

of the remediation; 
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vii. Pay an annual remediation funding source surcharge, 

pursuant to N.J.A.C. 7:26C-5.9, in the amount of one 

percent of the LSRP-certified estimated cost of the 

remediation; 

viii. Submit the initial receptor evaluation report to 

the Department in accordance with N.J.A.C. 7:26E-1.12; 

ix. Conduct a remedial investigation and submit to the 

Department a remedial investigation report pursuant to 

N.J.A.C. 7:26E-4; and 

x. Conduct a remedial action and submit to the 

Department a remedial action report pursuant to N.J.A.C. 

7:26E-5; 

c. Reserving the right to bring a claim in the future for 

any costs incurred by the Department in investigating the 

discharge of hazardous substances at the Site and emanating 

from the Site; 

d. Reserving the right to bring a claim in the future for 

natural resource damages arising out of the discharge of 

hazardous substances at the Site 

e. Awarding the Department its costs and fees in this 

action; and 

f. Granting such other relief as the Court deems just and 

proper. 
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SECOND COUNT 

IMPOSITION OF ADDITIONAL CIVIL PENALTIES 
AGAINST DEFENDANT FM ON A SIJNIl~SARY BAS I S 

49. The Department repeats the allegations in the foregoing 

paragraphs as though set forth in their entirety herein. 

50. Pursuant to N.J.S.A. 58:10-23.11ua and d, any person who 

violates the Spill Act, or who fails to pay a civil administrative 

penalty in full or to agree to a schedule of payments therefor, 

shall be subject to a civil penalty of up to $50,000 per day for 

each violation, and each day's continuance of the violation 

constitutes a separate violation. 

51. FM is a "person" within the meaning of the Spill Act, 

N.J.S.A. 58:10-23.11b. 

52. As set forth above, FM has failed to comply with the 

AONOCAPA, which is now an FAO. 

53. The Department may bring an action against FM in Superior 

Court seeking the imposition of penalties pursuant to N.J.S.A. 

58:10-23.11u, which, along with costs, may be recovered by the 

Department in a summary proceeding pursuant to the Penalty 

Enforcement Law of 1999, N . J. S . A. 2A: 58-10 to -12, N . J. S . A. 58 : 10-

23.11u.d., and R. 4:70. 

WHEREFORE, the Department demands judgment against FM: 

a. Finding FM in violation of the FAO; 
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b. Imposing upon FM, pursuant to Rule 4:70 and N.J.S.A. 

58:10-23.11ua and d, a civil penalty for each day that the 

violations continued at the Site; 

c. Reserving the right to bring a claim in the future for 

any costs incurred by the Department in investigating the 

discharge of hazardous substances at the Site and emanating 

from the Site; 

d. Reserving the right to bring a claim in the future for 

natural resource damages arising out of the discharge of 

hazardous substances at the Site; 

e. Awarding the Department its costs and fees in this 

action; and 

f. Awarding such other relief as the Court deems just and 

proper. 

MATTHEW J. PLATKIN 
ATTORNEY GENERAL OF NEW JERSEY 
Attorney for New Jersey Department of 
Environmental Protection 

By: /s/ William T. Rozell 
William T. Rozell 
Deputy Attorney General 

Dated: April 25, 2024 

DESIGNATION OF TRIAL COUNSEL 

Pursuant to Rule 4:25-4, the Court is advised that William T. 

Rozell, Deputy Attorney General, is hereby designated as trial 
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counsel for Plaintiff New Jersey Department of Environmental 

Protection. 

CERTIFICATION REGARDING OTHER PROCEEDINGS AND PARTIES 

Undersigned counsel hereby certifies, in accordance with Rule 

4:5-1(b)(2), that the matters in controversy in this action are 

not the subject of any other pending or contemplated action in any 

court or arbitration proceeding known to Plaintiff Department of 

Environmental Protection at this time, nor is any non-party known 

to Plaintiff Department of Environmental Protection at this time 

who should be joined in this action pursuant to Rule 4:28, or who 

is subject to joinder pursuant to Rule 4:29-1. If, however, any 

such non-party later becomes known to Plaintiff Department of 

Environmental Protection, an amended certification shall be filed 

and served on all other parties and with this Court in accordance 

with Rule 4 : 5-1 (b) (2) . 

MATTHEW J. PLATKIN 
ATTORNEY GENERAL OF NEW JERSEY 
Attorney for New Jersey Department 
of Environmental Protection 

By: /s/ William T. Rozell 
William T. Rozell 
Deputy Attorney General 

Dated: April 25, 2024 

- 19 - 
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VERIFICATION 

Stephen Bogan, by way of certification, states that: 

1. S am ~n Environmental Specialist, assigned to Enforcement and 
Information Support Element, Bureau of Enforcement. a~~d 
Investigations of the Cantamirrated Si.~te Remed.i.a~tion & 
Redevelopment Progr.~m fo.r_ the New Jersey Department of 
rnvironm~nta:l. ~'rate~tican. 

2. I have read the Verified Com~l_~int. 

3. I certify that all f~c;tual allegations contained in 
paragraphs 1~ through 93 of the Verified Complaint are true ~.nd 
correct. 

4. I: am aware ghat if the foregoing statements made by me are 
willfully false, T may be subs ect to punishment . 
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Ncw Jerset t..~Marts' 

~~~~:.~~.~°.. New Jersey Judiciary 
3 j 

~~ ! Civil Practice Division 
~~~1~ 

i3:•al:tpt~IZL^.9M•Entt~r:S;r! Civil Case Information Statement (CIS) 
i F3:fryiil • C~i~33?ty~Scrvite I 

Use for initial Law Division Civil Part pleadings (not motions) under Rule 4:5-1. 
Pleading will be rejected for filing, under Rule 1:5-6(c), if information above the 

black bar is not completed, or attorney's signature is not affixed. 

For Use by Clerk's Office Only. 

Payment type ❑check Charge/Check Number Amount Overpayment Batch Number 
charge.. 

❑ cash ~ 

Attorney/Pro Se Name Telephone Number County of Venue 
William T. Rozell (609) 376-2789 ext. Camden 

Firm Name (if applicable) Docket Number (when available) 

NJ Office of Attorney General 

Office Address -Street City State Zip 

25 Market Street, PO Box 093 Trenton NJ 

Document Type Jury Demand 

Verified Complaint-Order to Show Cause ■Yes ❑ No 

Name of Party (e.g., John Doe, Plaintiff ~ ~i~~ NJ, Department of Environmental 
NJ Dept. of Environmental Protection Protection v. F M Equities, LLC 

Case Type Number (See page 3 for listing) 801 

Are sexual abuse claims alleged? ❑Yes ■ No 

Does this case involve claims related to COVID-19? ❑Yes ■ No 

Is this a professional malpractice case? ❑Yes ■ No 
If "Yes," see N.J.S.A. 2A:53A-27 and applicable case law 
regarding your obligation to file an affidavit of merit. 

Related Cases Pending? ❑Yes ■ No 
If "Yes," list docket numbers 

Do you anticipate adding any parties (arising out of same ❑Yes ■ No 
transaction or occurrence)? 

Name of defendant's primary insurance company (if known) 
❑None ■Unknown 

Revised Form Promulgated by 12/21 /2023 Notice to the Bar (effective O 1 /O 1 /2024), CN 10517 (Appendix XII-B 1) page 1 of 4 
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The Information Provided on This Form Cannot be Introduced into Evidence. 

Case Characteristics for Purposes of Determining if Case is Appropriate for Mediation 

Do parties have a current, past or recurrent relationship? 
❑Yes ■ No 

If "Yes," is that relationship: 
❑ Employer/Employee ❑ Friend/Neighbor ❑Familial ❑Business 

❑ Other (explain) 

Does the statute governing this case provide for payment of fees 
❑Yes ❑ No 

by the losing party? 

Use this space to alert the court to any special case characteristics that may warrant individual 
management or accelerated disposition. 

~~ Do you or your client need any disability accommodations? ❑Yes ■ No 
~' If yes, please identify the requested accommodation: 

Will an interpreter be needed? ❑Yes ■ No 
If yes, for what language? 

I certify that confidential personal identifiers have been redacted from documents now 
submitted to the court and will be redacted from all documents submitted in the future in 
accordance with Rule 1:38-7(b). 

,., 
Attorney/Self-Represented Litigant Signature: ~, 

Revised Form Promulgated by 12/21 /2023 Notice to the Bar (effective O 1 /O 1 /2024), CN 10517 (Appendix XII-B 1) page 2 of 4 
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Civil Case Information Statement (CIS) 
Use for initial pleadings (not motions) under Rule 4:5-1 

CASE TYPES 
(Choose one and enter number of case type in appropriate space on page 1.) 

151 Name Change 
175 Forfeiture 
302 Tenancy 
399 Real Property (other than Tenancy, Contract, Condemnation, Complex Commercial or Construction) 
502 Book Account (debt collection matters only) 
505 Other Insurance Claim (including declaratory judgment actions) 
506 PIP Coverage 
510 UM or UIM Claim (coverage issues only) 
511 Action on Negotiable Instrument 
512 Lemon Law 
801 Summary Action 
802 Open Public Records Act (summary action) 
999 Other (briefly describe nature of action) 

305 Construction 
509 Employment (other than Conscientious Employees Protection Act (CEPA) or Law Against 

Discrimination (LAD)) 
599 Contract/Commercial Transaction 
603N Auto Negligence —Personal Injury (non-verbal threshold) 
603Y Auto Negligence —Personal Injury (verbal threshold) 
605 Personal Injury 
610 Auto Negligence —Property Damage 
621 UM or UIM Claim (includes bodily injury) 
699 Tort —Other 

005 Civil Rights 
301 Condemnation 
602 Assault and Battery 
604 Medical Malpractice 
606 Product Liability 
607 Professional Malpractice 
608 Toxic Tort 
609 Defamation 
616 Whistleblower /Conscientious Employee Protection Act (CEPA) Cases 
617 Inverse Condemnation 
618 Law Against Discrimination (LAD) Cases 

Revised Form Promulgated by 12/21 /2023 Notice to the Bar (effective O 1 /O 1 /2024), CN 10517 (Appendix XII-B 1) page 3 of 4 
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156 Environmental/Environmental Coverage Litigation 
303 Mt. Laurel 
508 Complex Commercial 
513 Complex Construction 
514 Insurance Fraud 
620 False Claims Act 
701 Actions in Lieu of Prerogative Writs 

282 Fosamax 
291 Pelvic Mesh/Gynecare 
292 Pelvic Mesh/Bard 
293 DePuy ASR Hip Implant Litigation 
296 Stryker Rejuvenate/ABG II Modular Hip Stem Components 
300 Talc-Based Body Powders 
601 Asbestos 
624 Stryker LFIT CoCr V40 Femoral Heads 
626 Abilify 
627 Physiomesh Flexible Composite Mesh 
628 Taxotere/Docetaxel 
629 Zostavax 
630 Proceed Mesh/Patch 
631 Proton-Pump Inhibitors 
633 Prolene Hernia System Mesh 
634 Allergan Biocell Textured Breast Implants 
635 Tasigna 
636 Strattice Hernia Mesh 
637 Singulair 
63 8 Elmiron 
639 Pinnacle Metal-on-Metal (MoM) Hip Implants 

If you believe this case requires a track other than that provided above, please indicate the 
reason on page 1, in the space under "Case Characteristics". 

Please check off each applicable category 
❑ Putative Class Action ❑Title 59 ❑Consumer Fraud 

❑ Medical Debt Claim 

Revised Form Promulgated by 12/21 /2023 Notice to the Bar (effective O 1 /O 1 /2024), CN 10517 (Appendix XII-B 1) page 4 of 4 
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MATTHEW J. PLATKIN 
ATTORNEY GENERAL OF NEW JERSEY  
R.J. Hughes Justice Complex 
25 Market Street, PO Box 093 
Trenton, New Jersey 08625-0093 
Attorney for Plaintiff 

By: William T. Rozell 
Deputy Attorney General 
Attorney ID: 178172015 
(609) 376-2789 
William.Rozell@law.njoag.gov 

 
  

STATE OF NEW JERSEY, 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Plaintiff, 

v. 

F M EQUITIES, LLC, 

Defendant. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION –      
CAMDEN COUNTY  
DOCKET NO. 
 
          CIVIL ACTION 

 
ORDER TO SHOW CAUSE  

SUMMARY ACTION 
 

 
 THIS MATTER being brought before the Court by Matthew J. 

Platkin, Attorney General of New Jersey, attorney for the 

Plaintiff, State of New Jersey, Department of Environmental 

Protection (“the Department”), (William T. Rozell, Deputy Attorney 

General, appearing), seeking relief by way of summary action 

pursuant to R. 4:67-1(a), based upon the facts set forth in the 

Verified Complaint filed herewith; and the Court having determined 

C 52-24

                                                                                                                                                                                               CAM-C-000052-24   04/25/2024   Pg 1 of 5   Trans ID: CHC2024130924 



 
 

 

 
2 

that this matter may be commenced by order to show cause as a 

summary proceeding pursuant to the Spill Compensation and Control 

Act (“Spill Act”), N.J.S.A. 58:10-23.11 to -23.24, and the 

Brownfield and Contaminated Site Remediation Act, (“Brownfield 

Act”), N.J.S.A. 58:10B-1 to -31, as amended by the Site Remediation 

Reform Act (“SRRA”), N.J.S.A. 58:10C-1 to -29, and for good cause 

shown,  

 IT IS on this _____ day of April, 2024: 

 ORDERED that the defendant appears and shows cause on the ___ 

day of __________________, 2024 before the Superior Court at the 

Camden County Courthouse in Camden, New Jersey at ____o-clock in 

the _____noon, or as soon thereafter as counsel may be heard, why 

judgment should not be entered for:  

 A.  An Order requiring the defendant to fully comply with all 

requirements set forth in the Administrative Order and Notice of 

Civil administrative Penalty Assessment (“AONOCAPA”) issued to the 

defendant by the plaintiff on July 12, 2021, for violations of the 

Spill Act, Brownfield Act, SRRA, and regulatory requirements 

codified at N.J.A.C. 7:26C and 7:26E;  

 B.  An Order requiring defendant to take the steps required 

by the AONOCAPA to remediate the contaminated Site and bring it 

into compliance with all applicable laws; 

 C. Payment of all costs and fees assessed in the AONOCAPA; 

and 
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 D.  Payment of a penalty of $152.310.00, pursuant to the 

plaintiff’s July 12, 2021 final order, with interest of $_____; 

 And it is further ORDERED that: 

 1. A copy of this order to show cause, verified complaint 

and all supporting affidavits or certifications submitted in 

support of this application be served upon the defendant personally 

within ______ days of the date hereof, in accordance with R. 4:4-

3 and R. 4:4-4, this being original process. 

 2. The plaintiff must file with the court its proof of 

service of the pleadings on the defendant no later than three (3) 

days before the return date. 

 3. Defendant shall file and serve a written answer to this 

order to show cause and the relief requested in the verified 

complaint and proof or service of the same by ___________________, 

2024.  The answer must be filed with the Clerk of the Superior 

Court in the county listed above and a copy of the papers must be 

sent directly to the chambers of Judge _____________. 

 4. The plaintiff must file and serve any written reply to 

the defendant’s order to show cause opposition by 

____________________, 2024.  The reply papers must be filed with 

the Clerk of the Superior Court in the county listed above and a 

copy of reply papers must be sent directly to the chambers of Judge 

______________. 
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 5. If the defendant does not file and serve opposition to 

this order to show cause, the application will be decided on the 

papers on the return date and relief may be granted by default, 

provided that the plaintiff files a proof of service and a proposed 

form of order at least three days prior to the return date. 

 6. If the plaintiff has not already done so, a proposed 

form of order addressing the relief sought on the return date 

(along with a self-addressed return envelope with return address 

and postage) must be submitted to the court no later than three 

(3) days before the return date. 

 7. Defendant take notice that the plaintiff has filed a 

lawsuit against you in the Superior Court of New Jersey.  The 

verified complaint attached to this order to show cause states the 

basis of the lawsuit.  If you dispute this complaint, you, or your 

attorney, must file a written answer, and proof of service before 

the return date of the order to show cause.  These documents must 

be filed with the Clerk of the Superior Court in the county listed 

above.  A list of these offices is provided.  Include a $_________ 

filing fee payable to the “Treasurer State of New Jersey.”  You 

must also send a copy of your answer to the plaintiff’s attorney 

whose name and address appear above.  A telephone call will not 

protect your rights; you must file and serve your answer, (with 

the fee) or judgment may be entered against you by default. 
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 8. If you cannot afford an attorney, you may call the Legal 

Services office in the county in which you live.  A list of these 

offices is provided.  If you do not have an attorney and are not 

eligible for free legal assistance you may obtain referral to an 

attorney by calling one of the Lawyer Referral Services.  A list 

of these numbers is also provided. 

 9. The Court will entertain argument, but not testimony, on 

the return date of the order to show cause, unless the court and 

parties are advised to the contrary no later than ____ days before 

the return date. 

 

       __________________________ 
                    ,J.S.C. 
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MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY  

R.J. Hughes Justice Complex 

25 Market Street, PO Box 093 

Trenton, New Jersey 08625-0093 

Attorney for Plaintiff 

By: William T. Rozell 

Deputy Attorney General 

Attorney ID: 178172015 

(609) 376-2789 

William.Rozell@law.njoag.gov 

 
  

STATE OF NEW JERSEY, 

DEPARTMENT OF ENVIRONMENTAL 

PROTECTION, 

Plaintiff, 

v. 

F M EQUITIES, LLC, 

Defendant. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 
SUPERIOR COURT OF NEW JERSEY 

CHANCERY DIVISION –      

CAMDEN COUNTY  

DOCKET NO. 

 

          CIVIL ACTION 

 

ORDER 

 

 

THIS MATTER being brought before the Court by Matthew J. Platkin, 

Attorney General of New Jersey, attorney for the Plaintiff, State 

of New Jersey, Department of Environmental Protection (“the 

Department”), (William T. Rozell, Deputy Attorney General, 

appearing), by way of an Order to Show Cause against F M Equities, 

C 52-24
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LLC, and the Court having previously entered relief on this matter 

under Docket No. _________,  

 IT IS on this _____ day of _________, 2024, hereby ORDERED as 

follows: 

 1. Defendant shall fully comply with all requirements set 

forth in the Administrative Order and Notice of Civil 

Administrative Penalty Assessment (“AONOCAPA”) issued to the 

defendant by the plaintiff on July 12, 2021 for violations of the 

Spill Compensation and Control Act (“Spill Act”), the Brownfield 

and Contaminated Site Remediation Act (“Brownfield Act”), the Site 

Remediation Reform Act (“SRRA”), as well as regulatory 

requirements codified at N.J.A.C. 7:26C and 7:26E;  

 2. Within thirty (30) days of this Order, Defendant shall 

provide the Department with the name and license information of a 

LSRP retained to remediate the discharges at the Site pursuant to 

N.J.A.C. 7:26C-4.2; 

 3. Within ninety (90) days of this Order, Defendant shall: 

  a. Submit to the Department a proposed public 

participation plan, with a schedule, pursuant to 

N.J.S.A. 58:10C-27c(7); 
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  b. Submit an initial remediation cost review prepared 

and certified by an LSRP, pursuant to N.J.A.C. 7:26C-

5.10(a);  

  c. Establish and maintain a direct oversight 

remediation funding source, pursuant to N.J.A.C. 7:26C-

5.2(k), in the amount of the LSRP-certified estimated 

cost of the remediation; 

  d. Pay an annual remediation funding source surcharge, 

pursuant to N.J.A.C. 7:26C-5.9, in the amount of one 

percent of the LSRP-certified estimated cost of the 

remediation; 

  e. Submit the initial receptor evaluation report to 

the Department in accordance with N.J.A.C. 7:26E-1.12; 

  f. Conduct a remedial investigation and submit to the 

Department a remedial investigation report pursuant to 

N.J.A.C. 7:26E-4;  

  g. Conduct a remedial action and submit to the 

Department a remedial action report pursuant to N.J.A.C. 

7:26E-5; and 

 4.  Within thirty (30) days of this Order, Defendant shall 

make full payment of the penalty of $152,310.00, pursuant to the 

plaintiff’s August 24, 2021 final order, with interest of $_____;  
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__________________________ 

         , J.S.C. 
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MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY 

R.J. Hughes Justice Complex 

25 Market Street, PO Box 093 

Trenton, New Jersey 08625-0093 

Attorney for Plaintiff 

By: William T. Rozell 

Deputy Attorney General 

Attorney ID: 178172015 

(609) 376-2789 
William.Rozell@law.njoag.gov 

STATE OF NEW JERSEY, 

DEPARTMENT OF ENVIRONMENTAL 

PROTECTION, 

Plaintiff, 

v. 

F M EQUITIES, LLC, 

Defendant. 

SUPERIOR COURT OF NEW JERSEY 

CHANCERY DIVISION -

CAMDEN COUNTY 

DOCKET NO. 

CERTIFICATION 

OF 

STEPHEN BOGAN 

I, Stephen Bogan, hereby certify as follows: 

1. I am an Environmental Specialist within the Enforcement 

and Information Support Element, Bureau of Enforcement and 

Investigations of the Contaminated Site Remediation & 

Redevelopment Program for the New Jersey Department of 

Environmental Protection ("DEP" or "the Department") I am also 

1 
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the enforcement manager assigned to the underlying matter giving 

rise to the Department's Order to Show Cause against F M Equities 

LLC ("FM") As such, I submit this certification based on my 

personal knowledge in support of the Department's Order to Show 

Cause. 

2. My present job duties include analyzing Sites that are 

not in compliance with the suite of laws that regulate remediation 

of contamination to the air, soil, and/or water of the State, 

determining enforcement strategies, and when appropriate, taking 

enforcement actions, such as issuing notices of violation and 

administrative orders. 

3. FM is the current owner of the Penler Anodizing 

Incorporated site located at 1400 Suckle Highway, Pennsauken 

Township, Camden County, known as Block: 2103, Lot: 7, which the 

Department refers to as Program Interest #6000002721 ("Site") FM 

purchased the Site on January 31, 2003. See, Exhibit A, July 12, 

2021 AONOCAPA, ¶¶ 1-2; ¶ 6; Exhibit B, Deed Registration for Block 

2103, Lot 7, recorded April 16, 2003. 

4. FM is a limited liability company formed in the State of 

Pennsylvania on January 24, 2003. Its main business address is 

2587 Huntingdon Pike, Huntington Valley, Pennsylvania 19006. An 

additional mailing address for FM is 4405 Frosthoffer Ave, 

Pennsauken, New Jersey, 08109, c/o John Fitzpatrick. See, Exhibit 

A, ¶ 5. 
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5. Wetler Corporation ("wetler") owned the Site from 

December 26, 1981 until January 31, 2003. Wetler operated a sheet 

metal fabrication business at the Site from approximately 1962 

until 1992. Wetler filed for Chapter 11 bankruptcy in 1996. The 

bankruptcy was converted to a Chapter 7 bankruptcy in 1998. The 

bankruptcy was closed in 2002. Ibid. at ¶ 7; ¶ 11; ¶ 12. 

6. Penler Anodizing, Inc. ("Penler") operated an 

electroplating business at the Site from 1965 until 1992. Penler 

declared Chapter 7 bankruptcy in November 1992. The bankruptcy 

was closed in 1994. Ibid. at ¶ 8; ¶ 10; Exhibit C, Pacer Status 

Report for Penler Anodizing Inc. Bankruptcy Petition #92-1125-GMB. 

7. In 1985 Department inspectors conducted an inspection of 

the Site and observed unpermitted discharges. Specifically, 

process wastewater was being discharged into an unlined pit prior 

to entry to the sanitary sewer line connected to the Pennsauken 

Sewage Authority treatment plant. In addition, wastewater from a 

degreasing tank was discharged to the ground surface from a 

separate pipe near the pit. Ibid. at ¶ 14. 

8. During the Site inspections on May 16 and October 10, 

1985, the Department sampled the discharge process water effluent 

from the pipe. Individual compounds detected by the sampling 

included, but were not limited to, trichloroethylene (TCE) at 76 

parts per billion ("ppb"), tetrachloroethylene (PCE) at 31 ppb, 
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1,2 dichloroethene at 76 ppb, benzene at 57 ppb and hexavalent 

chromium at 404 ppb. Ibid. at ¶ 15. 

9. On October 10, 1985 and February 6, 1986, the Department 

collected soil samples from the areas of concern related to the 

previously observed discharges and a drum storage area at the Site, 

and the analytical results demonstrated the presence of chromium 

up to 1,000 parts per million ("ppm"), which exceeded the Action 

Level for the Cleanup of Contaminated Soils, N.J.A.C. 7:26D-1 et 

seq., in effect at the time of 100ppm. Ibid. at ¶ 16. 

10. On July 15, 1992, the Department issued a Directive and 

Notice to Insurers to Penler directing Penler to arrange for the 

cessation of a continuing threat to human health and the 

environment by identifying and addressing all areas of concern 

contributing to groundwater and soil contamination at the Site, 

and to institute measures to ensure contamination did not further 

migrate off site. Ibid. at ¶ 18. 

11. In August 1992, Penler submitted a General Information 

Submission and a Site Evaluation Submission for its cessation of 

operations pursuant to the Industrial Site Recovery Act (ISR.A), 

N.J.S.A. 13:1K-6 to -13. The Department assigned ISRA. case # 

E92052 to Penler. Ibid. at ¶ 9. 

12. ISRA requires owners of certain industrial facilities to 

investigate and remediate prior to property transfers or when the 
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business ceases operations or is sold. See, N.J.A.C. 7:26B- 

1 . 10 (a) - (b) . 

13. In January 1999, Wetler submitted a General Information 

Notice and a Site Evaluation Submission for its 1996 bankruptcy 

and its 1992 cessation of operations pursuant to ISRA. The 

Department assigned ISRA case # E99012 to Wetler. Ibid. at ¶ 13. 

14. Wetler submitted a Site Investigation Report to the 

Department in June 2000. The report referenced groundwater samples 

collected at the Site on July 1, 1980, October 7, 1981, May 16, 

1985, and July 30, 1985. The groundwater samples showed confirmed 

TCE and PCE about their applicable Ground Water Quality Standards 

("GWQS"), N.J.A.C. 7:9C-1 et seq., at the Site as early as 1980. 

By 1985, the samples showed confirmed TCE, PCE, 1,2- 

dichloroethene, vinyl chloride, 1,2-dichloroethane, l,l- 

dichloroethane, and benzene above their applicable GWQS, with 

concentrations of 49.7 ppb, 19.8 ppb, 146 ppb, 75.9 ppb, 7.75 ppb, 

3.74 ppb, and 72.8 ppb, respectively. Ibid. at ¶ 19. 

15. In 2008 (the AONOCAPA erroneously states 2010) the 

United States Environmental Protection Agency ("USEPA") conducted 

soil and groundwater sampling at the Site as part of the continuing 

investigation into the source s) of the Puchack Municipal Well 

Field contamination. Analytical results of the soil sampling 

revealed hexavalent chromium up to 30 parts per million ("ppm") in 

soil samples collected at the Site, which exceeded the Non-
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Residential Soil Cleanup Criteria, N.J.A.C. 7:26D-1 et seq., in 

effect at the time. Analytical results of the groundwater sampling 

revealed multiple contaminants above the applicable GWQS, 

including but not limited to TCE up to 1,600 ppb, PCE up to 10 

ppb, 1,1,1-TCA up to 59 ppb, and chromium up to 880 ppb. The GWQS 

for TCE, PCE, 1, 1, 1-TCA, and chromium are 1 ppb, 1 ppb, 30 ppb, 

and 70 ppb, respectively. Ibid. at ¶ 20; Exhibit D, Data Tables 

for October 1, 2010 EPA Report. 

16. These volatile organic compounds have been linked to 

neurological, reproductive, developmental, cardiovascular, 

respiratory, and immunological damage in humans and can linger in 

the groundwater for an extended period of time and can migrate 

into subsurface air spaces as vapors that can then intrude into 

homes and businesses. 

17. Pursuant to N.J.A.C. 7:26C-2.3(a)1 and 2, FM was 

required to retain a Licensed Site Remediation Professional 

( "LSRP" ) for the remediation of the contaminated Site and to notify 

the Department, within 45 days after May 7, 2012, or by June 21, 

2012, of the name and license number of the LSRP. Ibid. at ¶ 21. 

18. Pursuant to the Site Remediation Reform Act ("SRRA"), 

N.J.S.A. 58:1OC-1 et seq., FM was required to complete the remedial 

investigation for all discharges discovered at the site by May 7, 

2014. Ibid. at 32. 

r~ 
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19. On May 13, 2014, July 14, 2014, and September 29, 2014, 

the Department issued letters notifying FM of its obligation to 

remediate the site. Ibid. at ¶ 3. 

20. On May 6, 2020, the Department issued a Notice of 

Violation ("NOV") to FM for failure to complete the remedial 

investigation and submit the remedial investigation report to the 

Department by the statutory timef rame of May 7 , 2 014 , and to comply 

with the direct oversight requirements pursuant to N.J.A.C. 7:26C-

14.2b. Ibid. at ¶ 4. 

21. On July 12, 2021, the Department issued an AONOCAPA 

identified as PEA180001-6000002721, to FM, which was delivered via 

certified mail/return receipt requested on August 3, 2021. See, Ex 

A; Exhibit E, August 3, 2021 United States Postal Service Tracking 

Form. 

22. The AONOCAPA cited FM for the following violations: 

- N.J.A.C. 7:26C-2.3 (a) 1 & 2 - Failure to retain a licensed 

site remediation professional upon the occurrence of one 

of the events listed in N.J.A.C. 7:26C-2.2(a), and to 

provide the required information to the Department 

within 45 days as required; 

- N.J.A.C. 7:26C-2.3(a)3 - Failure to conduct remediation 

as required; 
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- N.J.A.C. 7:26C-3.3(b) - Failure to comply with the 

mandatory timeframe for the submittal of an initial 

receptor evaluation; 

- N.J.A.C. 7:26C-3.3(a) - Failure to comply with the 

applicable timeframe for sites subject to N.J.S.A. 

58:1OC-27a(3) and N.J.A.C. 7:26C-3.3(a); 

- N.J.A.C. 7:26C-3.2(a) - Failure to comply with the 

regulatory timeframe for the submittal of a remedial 

action report; 

- N.J.A.C. 7:26C-14.2 (b) - Failure to comply with the 

requirements for direct oversight; and 

- N.J.A.C. 7:26C-2.3(a)4 - Failure to pay fees and 

oversight costs as required. 

See, Exhibit A, ~ 60. 

23. The AONOCAPA ordered FM to comply with the following 

remediation requirements: 

a. Conduct the remediation of the Contaminated Site, with 

Department oversight and approval, in accordance with 

N.J.A.C. 7:26C-2.3(a)3.i.(2) and the direct oversight 

requirements of N.J.A.C. 7:26C-14.2(b); 

b. Proceed as the Department directs to remediate all 

discharges at the Site in accordance with N.J.A.C. 7:26C and 

N.J.A.C. 7:26E, including, without limitation in accordance 

with the following initial timeframes: 
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i . Within 3 0 days after receipt of this AONOCAPA, provide 

to the Department the name and license information of 

a Licensed Site Remediation Professional retained to 

remediate the discharges at the Site and the scope of 

remediation, including the number of contaminated 

areas of concern and impacted media known at the time 

the form is submitted pursuant to N.J.A.C. 7:26C-4.2; 

ii. Within 90 days after receipt of this AONOCAPA, submit 

to the Department a proposed public participation 

plan, with a schedule, pursuant to N.J.S.A. 58:1OC-

27c (7) , that contains a strategy for soliciting public 

comment concerning the remediation of the discharges 

at the Site from the members of the surrounding 

community; 

iii. Within 90 days after receipt of this AONOCAPA, submit 

an initial remediation cost review prepared and 

certified by an LSRP, pursuant to N.J.A.C. 7:26C-

5/10 (a) ; 

iv. Within 90 days after receipt of this AONOCAPA, 

establish and maintain a direct oversight remediation 

funding source, pursuant to N.J.A.C. 7:26C-5.2(k), in 

the amount of the LSRP-certified estimated cost of 

the remediation; 
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v. Within 90 days after receipt of this AONOCAPA, pay an 

annual remediation funding source surcharge, pursuant 

to N.J.A.C. 7:26C-5.9, in the amount of one percent 

of the LSRP-certified estimated cost of the 

remediation; 

vi. Within 90 days after receipt of this AONOCAPA, submit 

a Case Inventory Document (CID), a direct oversight 

summary report, a scope of work for the remaining 

remediation and a detailed schedule for completion of 

the remediation; 

vii. within 90 days after the receipt of this AONOCAPA as 

an expedited site-specific timeframe established 

pursuant to N.J.A.C. 7:26C-3.4, submit the initial 

receptor evaluation report to the Department in 

accordance with N.J.A.C. 7:26E-1.12; 

viii. Conduct a remedial investigation and submit a remedial 

investigation report pursuant to N.J.A.C. 7:26C-

3.3(a) ; 

ix. Conduct a remedial action and submit a remedial action 

report pursuant to N.J.A.C. 7:26E-5.8(b); and 

c. Within 30 days after receipt of the AONOCAPA, pay 

required annual remediation fees of $12,310 and submit an 

updated Annual Remediation Fee Reporting Form that indicates 

the presence of groundwater contamination at the Site. 

10 
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Ibid. at, ¶ 61. 

24. The AONOCAPA also assessed $152,310.00 in civil 

administrative penalties. Ibid. at ¶ 63. 

2 5 . The Department informed FM in the AONOCAPA that it had 

a right to request a hearing within twenty days and that, if it 

failed to do so, the AONOCAPA would become a Final Order on the 

Twenty-first day following FM's receipt of the AONOCAPA. Ibid. at 

¶¶ 65; 67. 

26. FM did not request an administrative hearing or 

otherwise contest the AONOCAPA within twenty days of receipt of 

the AONOCAPA. As such, on August 24, 2021, the AONOCAPA became a 

FAO. See, N. J.A. C. 7 : 26C-9.10 (b) ; 9 : 12 (d) (2) FM did not appeal 

the FAO. 

27. To date FM has failed to comply with any of the 

remediation requirements set forth in the AONOCAPA. 

28. Remediation is crucial because it ensures that exposure 

pathways are controlled or eliminated by identifying any receptors 

that are in close proximity to the contamination. Remediation of 

the Site will protect human health, safety, and the environement 

by preventing contaminated groundwater from migrating to nearby 

properties and preventing volatile organic compounds in the 

groundwater from rising through the subsurface into buildings 

above. 

11 
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CERTIFICATION 

I certify that the foregoing statements made by me are true T 
further certify that any exhibits attached hereto are true and 
correct copies ~;.~f records in the possession of the New Jersey 
Department of Environmental Protection or its counsel. I further 
certify that if_ any of the foregoing statements made b~ me ~.re 
willfully false, I. am subject to punishment. 

' Ste hewn .. p g 

Date : _ ..__ .... ._..._9 

12 
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#~~e rrf ~~tx ~.~zs~~ 

PHILIF D. MURPH"1' 17EPARTM~t~']' OF ENVIRONMENTAL PROTEC7'IOt~i SHAWN M. ~,ATOTJREI`TE 
Governor Site Remediation and S~Vaste Management Program Gorxrmissiorrer 

Bureau of Enforcement and I~~vestigatio~ls 
Mail Code ~O1-0£U 

SHEILA Y. OLIVER P'.O, Box 420 
Lt_ Gaver~lor Trentr~n, New Jersey 0$625-0 20 

C.~ItT~ k Ell 11~A~L~RR~t 
7014 ~~1Q 0000 90'19 7112 
F M Ec~ui~i~s, LLC 
cic~ :1c~hn ~itzpai~~ick 
4405 Frosthof~'er Ave 
Pennsauken, N7 08109 

~:E~~TIF~ED iVIA.IL/~~R 
709 11.20 QOOU 8~0$ 50b6 
F M Equities LLC 
25$7 Huntingdon Pike 
.Huntingdon Valle, Pennsylvania 1.9006 

Re: AI~MINTSTRA.TIV~ ORDER. A~TD NOTICE OF CIVIL ADMINISTRATIVE 
PENALTY ASSESS1V.fEN~' 
Penler Anodizing Incorpo~•at~~i 
1400 buckle Hwy 
Pennsauken Twp,, Caz~~den bounty 7-12-21. 
PI#: G00000272I Case#: PEA 180 01 — G0~0002721 

J~eaz~ John Fitzpat~~ick. 

Enclosed for service upon F M Equities LLC is an Administrative Qrd~r and Notice o~ Ci~ri~ 
Adn~inist7~ativ~ Penalty Assessment issued by the New Jersey Department flf Envi~onm~ntal 
Protection ("D~partment"). 

Notice ~s hereby liven that F M Fguities, LLC is entitled to request an adininistrat~ve k~eax-zng. The 
requi~•ezne~lts to request air administrative hxcring are explained in the enclosed document. Failw-e 
to request a hearing within h~vent~20~ calendar days after receipt ~f this ciocu~nent will result in 
t11e loss of your right to a heating. 

Please be advised that the Department is willing to discuss settlement of this .matter. I~~ot~ would 
like to discuss s~tt~ement, or ~lav~ any questions conce~~ning t~iis matte-, pX~ase contact Adam 
Lakrze~.~vski at the address aboti~e, ~r key teleph~n~ at (6~9} 98~-6894. 

~xncez•e~Y, 

l ~~~~ 
Kevin F. Kratina, Assistant Diz-ectoz-
Enfoz•cezn~nt and Information Support Eleincnt 

c: ~id~.rn ~akxzewski, Enforcement Manager, BEI 
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PHILIP D. IuIURPH~' DEI'ARTJviENT OF ENVIRaI~1ivlEl*]TAL 1'ROTECTTaN ~HI~WN M. LATC3URETTE 
Gov~rrxor Enforcement and Infamiation Support Clement C'prn»rissa~3er• 

Bureau of Enforcement and Investigations. 
SHEILA Y. OLNER 401 Exist State Street 

Lf. Gove~•~tor PO BOx 4-2t1 
~a~-~~v 

Trenton, New Jersey 08625-0420 
Tele~llone: ~b09) b33-I48Q 

flax: (6(l9) 292-1975 

ITT THE MATTER Off' 
PEI~L.ER AN'OD~Z~I~TG TNCaRI'{~RATE~ 
1~4fl0 S~IC~I.,E ~-Tr~~~WAY 
PENNSAU~EN TtaWNSHIP 
CAMDEN CO~[JNTY 

AND 

F M EQUITIES LLC: 

EA ID #PEA.] 8001 - G0000~2721 

ADM~NIS'TT~.A.TIVE ORDER 
AND 

NOTI~~ O~ C~~ZL-A.DMINISTR.ATIVE 
PENALT`~' ASSESSMENT 

AND 
NOTICE T~JJ ENSURERS 

This Administrative Orden• and Notice of Civil t1,dr~linistra~.ive Penalty A.ssessm.ent ~~~ereinaftez- 
'"AONOCAPA.") zs issued pursuant to the authority vested in the Commissioner cif the Ne~v4r Jersey 
Department of Environmental Protection (hereinafter th.e "Department") by N.J.S.A. 13;.~D-1 et 
seq., the Spill Gompensatian and Control Act, N.~.S.A 58:10~23.11a et seq., the Bx4~vn~eld axed 
contaminated Site Rerr~ediation Act, I~I.J.S.A. 58:lOB~I.3, and the Site Remediation Reform Act, 
N.J.S.A, 58:1 OC-1 et seq., and the regulations promulgated ~}~er~undez-, and duly delegated to the 
Assistant Director of the Enforcement and Information Support Element pursuant to I~I.~.S.A. 
13:1B-4 wifih the Site Remediation and Waste Managerne~~t Pro~ra~n. 

~'IN~INGS 

Contaminated Site 

1. The Penl~r Anodizing ~'icc~rporated site is located at 1400 Suckle Highway, Pe~.nsauken 
Township, C~~nden County, known. as Block: ~1Q3, Lot; 7, wh.ic~ the UeparGment refers 
to as Prograan Interest## GQ~00~27~ ~ ~"Si.te"}. The Site and all of.~er areas to vrhich any 
haZaraous substance discha~~ge~ or1 t}~e Site has migrated,_ shall hereinafter be refereed to 
as the "Contaminated Site." 

2. F M Equities LLC is the current awi~er of tl~e Site and, therefc~r~ is a person in any way 
responsible fox any hazardous substance discharged at the Site puz•suant to the Spill Act, 
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and a pers4x~ z-~spol~s ble fay, conducting remec~iat on ~uxsuant to the- bite Remec~iati~n 
Reform Act, I~I.J.S.A. 58: lOC-2. 

3 . Oz~ May 13, 2Q ~ 4, Judy 14, 2Q 14 a~zd S~pt~mb~r 29, 201.4 the ]~epartm~nt issued letters 
notifying F M Equities LLC of its t~bligation to i~~medi~te the Contaminated Site. 

4. On May b, 202Q, the bepartm~nt issued a I~Totice of ~1` olation to F M Equities LLC for 
failure to complete the relnet~~al investigation and. submit the remedial investigation 
report to the Depa.r~ment by the statutory ti~nefrarr~e of May 7, 201 and to comply with 
direct c~v~rsight requirements pursuant ~to N.A.C. '~:2~C-1~.2b. 

violator 

5. F M Equities LL.0 is a limited liability corr~pany foamed in the S~:ate of Pe~u~sylvania an 
Sanuary 24, 2 03. Its main busixae~s address is 

F M Equities L,LC 
2587 Huntingdon Pike 
Huntingdon Valley, Pennsylvania 1900b 

An additional mailing address is: 

~' M Equities LLB 
c/o John Fitzpatrick 
4405 Fr~sthOff~r Ave 
Pennsauken, N7 08109 

Violators' Relations}~ip to tl~e Site 

6. F M Equities LLC purc~~ased the Site an January 31, 2t~03 and. is the current owner. 

Ownership and ~~erational History 

7. Wetler Corporation was the owner of tie Site from December 26, 1981 until Javua~y 31, 
2003. 

8, Pefller Anodizing, Il~c. aperateci an electr4plati~~g business at the site from 19GS Lllltl~ 

1~9~. 

9. In August 1992, Penlez- Anodizing, Inc. submitted a General Information Submission and 
a Site Evaluation Submission for its cessation of op~~~ati+~ns pu.i~sua~t to the IndustraaJ Site 
Rect~very Act (I~I~.A}, N.J,~.A. 13:1~-~ to -13. The.Department assigned ~SRA case 

. . E~2D52 t~ the I'enler Anodizing industrial e~tablis~unent. _ 

10. Peeler .Anodizing, Inc. decaared chapter 7 bankruptcy in November 1992. 
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11, ti~etler Co~-po~'ation operated a sheet 17~etal faba-ica~io~ busit~es~ at the Site from ̀ 
approximately 1 ~~2 until 1992. 

~ 2. Wetter Corpora~io~ filed for C~~apter I l bankruptcy in 1996, The bankruptcy was 
converted to a chapter 7 banlcr~ptcy in 1998. The bankruptcy was closed in 20Q2. 

13, ~Z~ 1999, ~1etl~r Corporation submitted a General I~~foz7nation Notice and Preliminary 
Assessment for its cessation. of operations pursuant to die Industrial Sits Recovery Act, 
I~T.J.S.A. ~ 3: lI~-6 to -13. The Department assigned ISRA case numuear E99~ 12 to t~~e 
~etlez• Corporation industrial establishment. 

Contamination 

14. In 198 the Department conducted an inspection o~the Site and obsel-ved unpet-mitted 
Ne~~ Jersey Pollutant Dischat°~;e Elimination System (NJI'DES) discharges. Pz~ocess 
waster~jater was discha~-g~d to an unlined ~~t prior to ~x~try to the sanitary sewer line 
connected to the Pennsauken Sewage Authority treatment plant. In addition, wastewater 
#'rotn a degreasing fink was discharged tc~ t ie ground surface fi~am a separate pipe Heal• 
the pit. 

~ 5. Tie Department sampled t ie effluent fz-c~m the pipe discharging pr•acess wastewater. 
Individual compounds detected included, but were_ z~ot limited to, tr~ichloroethylene 
(TCE) at 7b pa~•ts per billion (ppb), ~etrachloroe-thylene (PCE) at 31 ppb, 1,2 
ciichloroetl~ene at 7b ppb, benzene a~ S7 ppb and hexavalent c~u-amiurn at 404 ~apb. 
Individual compounds detected in soils include TCE up to 320 ppb, and 1,1,l 
trichloroethane (1,1, l. -TC~`A) up to 495 ppb, 

] 6. A1sa, in 1985, the Department collected soil ~amp~es from a drum storage area at the Site. 
Analysis of soil samples collected fxom this area showed elevated levels of c;hromiuzn, 
in~iicatirag a discharge to the ground througl~~ spills ox leaks. Chz~omiunl concentx'ations 
detected in soil samples obtained from the site range up to 1,~0{~ parts der ~~~illion (pp~n). 

1.7. On C?ct~ber 31, 1991, and Iv~ay 7, 192, tl~e Depat~tme~t issued a Directive to Penl~r 
Anodizing, :Inc. as well as numerous othez~ parties. Penler Anodizing, .Inc. was named as 
one of t ie respc~nsibl~ parties fflr t11e Puchack Well Field contamination an Pennsauken, 
New ~~~-s~y. 

1$. On July 1 S, 1992, the Department issued a I~i~rective to Peeler Anodizing, Ine. dii'~C~.lIlg 
t~lem to arrange for the cessation of a eantinuing ll~xeat t~ ~~ujnan health and the 
envirozu~~ent by identifying and addressing ill sources contributing t~ groundwater, and 
soil contamination at the Site, and institute measl~res to ensure contamination does not 
further Ynigrate off site. 

19. Wetl~r Corpo~•ation submitted a Site Investigation Report to the Department in June 
2000. I'~~is re~~ort referenced gz•ounciwatex samples collected by the US Geological. 
Survey o~~ duly 1, 19 0 and t)ctober 7, 1981, and groundwater samples colleted by the 
Depa~-tnlent on May lb, 198 an~i .~u1y 3a, 1985. The samples ~ue~~e c~liected ~iom the, 
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oza-site production well and. a~-e as follows: 

SampLin~ ~~~ntlAna~yti~aI -~7/~1$,0 ~ ~ 1~1171~.~81. : ~11b1~~85 '~I~O/198~ ~ 
P~r~:meter b ~ ' ~ 

.£ ~ ~ . ~ ~b~ 

Tz~ichloraethenc 14 Nod 36 49.7 
Detected 

Te~-achlo~•oethene 23 Nit 2~ 19. $ 
L~et~cted 

1,2-Dichloroethene Not 120 83 
~____~____ 

1~6 
Detected 

Vinyl Chloz-ide Not Not dot 75.9 
Anal zed Detected Detected 

1,2-Di~chlor~o~thane I*~at Not 2.S 7.75 
Detected Detected 

1,1-Dic~Zlaroethene Not Not 1.5 3.74 
Aral zed Detected 

Benzine Tot 4,0 18 '72.8 
D~e~ected 

~hromiu~~n Not Not Not Nat 
Analyzed .Anal zed Detected Anal. zed 

20, In 201 ~J, the federal. EnVirc~nmen~al Pxotectian ,A~ency (EPA) conducted an investi~atio~l 
at the Site as paz-t of tl~e continuing investigation. into khe sources} of the Puchack. 
Municipal We11 Field cflnt~mination. Thy SPA found 2Q fpm hexava~ent chromium in 
tl~e sail sa~np~es collected at tl~e site and TCE in Elie mound wader at levels between 1,100 
pub and I,600 ppb. The EPA also reported chromium in the ground water samples up to 
$,780 ppb. 

a~li~atiorl to Retain a Licensed Site R..emediation Professional 

2.1. Pursuant to the Administrative R.equiren~ents for the Remediatian of Contaminated Sites, 
N.3.A.C. `7:2bC-2.3(a)1 and 2, F M equities LLC was required to retain a I.,icensed Site 
Remediation Pz'ofessional foz~ tale ~~emediation of the Contaminated Site at~d to notify the 
Department, within 45 days after May 7, 2t}12, of the name and Iicense n~.unber of that 
Licensed Site Remecii~tion professional. F M Equities LLB way required, therefoz~e, to 
notify the Department by June 21, 2~~2. 

2~. As of the date of taxis AONO~A~'A, F M Equities LLB leas not retained a Licensed Site 
Reznediation Professional. for the Site. 

Failure to Rcmediate 

23. Since F M Equrties LLC has never retained. a Licensed Site Remeciiation Professional, 
F M Equities LLC has not conducted ~-emediation pu~•suant to N.J.A,C. 7:260-2.3{a)3. 
As of the date of this AONOCAPA, F M Equities LLC leas nc~t yet conducted 
Y•emediatiox~. 
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Ap~licatale Ma.nd~to~~v Tim~~i•axne and l~irec~ ~v~~•si~ht 

~4, ~1s ofI'~Iovembe~~ 4, 2009, t~~e Department's T~c~~ical ~equii•ements fog- Site Remediation 
rules, N..r.A:C.7:2~E and Administrative Rules for the Remediation of Contaminated 
Sits, N.J.A. . 7:260-3.3{b) estab~zshed mandatory timefraYnes that ap~l}T to all 
z~~I71~(.~1~t10I1S including this Site. 

Initial Receptor Evaluation Repo~-~ Misseri Mandatory T~zneframe 

25. As part of tl~~ required ~•emediation, F M Equities LLC vas required to cc~r~duct a ~•~eceptar 
~vaIuat on pursuant to I`3,J.A.C. '7:2bE-1.,12 through 1.15. 

26. The mandatory timefraYne for F M Equities LLC to submit tale initial receptor evaluation 
re~a~~t tc~ the Department was Maxc~ 1, 2012 pursuant to N.J.A.C. 7:26C-3.3~a)2. 

27. F M Equities LLC did. not ~abmit the initial z~ee~ptor evaluation report to the Depaz-txncnt 
by the .mandatory timeframe of Marc~~ 1, 2012, therefore triggering compulsory direct 
oversight. 

2$. As a result of triggeri~lg compulsoz-y direct oversight, F M Equities LLC is required tc~ 
comply with t}3e diz~ect oversight z•equirernents at N.J.A.G. 7:260-14.20), 

Remedial Action Report Missed Re ~u latory Tim frame 

29. Pursuant to the Technical Requirements for Site ~L~mediatian, N.J.A. . 7;2~E-5.7 and 
5.8, F M Equitzes LLC was required to conduct a re~n~dial action and submit a final 
remedial action report to the Depax-~Ynenfi by the regulatozy tiin~frar~~e of May b, 2019. 

30. F M Equities LLC did not complete the remedial action and submit a final x-emedial action 
report to the Department by the re~;ula~ozy ti~n~ frame May b, 2~ 19. 

31. As of the date of this .~C~N(J~APA, F M Equities LLC has ~aot yet submitted a remedial 
action report to the Depax~tlnent. 

Applicable Statutory Timefzame and Direct C}versi~ht 

32. As ~f May ~, 2009, the Site IZemediation. RefUrn1 Act, N.J.S.A. 5$:.10~~1 et seq. 
est~ablish~d a statutory tilnef'rame of May 7, 2~ 14 foz• completion of the z~et~~edial 
investigation far all disc~~arges discovered before may 8, 199 . The Site Remediation 
R~foY~n1 Aet z-equu•es the Department tc~ und~~•t~ke Direst C~~,rersight of any ~i~e ~he~e the 
remedial i~~vestigation was not completed by its statutory timeframe of May 7, 20I 4. 

Rcx~~edial Investigation ~ie~c~rt IVlissed Statutory Txt~.aefra~ne 

33. Based Lrpon the October 1985 date of discovery of the discharge at the Site 
during a Department insp~ct~on, the Site Remedr~tion Reform Apt required F M Equities 
LI,C tc~ complete the rezz~edial i~~vestzgatic~~1 for the entire Gontaxninated Site and suhrnit 
a remedial i~~esfigati~n repa~~t to the Department by May 7, X014, pursuant to N.J.S.1~. 
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34. As of the date.of the AC3NOCAPA, F IV1 Equities LI,C .has not yet. subx~itted the remedial 
investigation report pursuant to N.J.S.A, ~S: l OC-27(a)~ and N.J~.A.C. 7:26C-3.3(a). 

35. F M Equixies L~C's violation ~f this statutory ~imefrazne tt~iggerec~ the statutory 
requirement for the Department to undertake direct oversight of the remediation of the 
disc~aarges at the Site. See N.J.S.A. 58-1~1C-27 and N.J..A.C. '7:260-14.2(b}. 

3b. As a result of triggering compulsory direct oversight, F M equities LL.~ is required fo 
comply wifh the direct oveY:si~;ht ~`equire~nents at N,J.A.C. 7:26C-1~.2(b). 

37. F M Equities LLC did not ~c~mp y with the direst ov~Ysight requirements and N.7.A.C. 

Direct ()ve~'si  ght Requirements 

3~. Puz•suant to the Administrative ~tequirements for the R~na~diation of Conta~7~inated Sites, 
N.J.A.C. 7:2bC~14.2(E~}2iii and v, F M Equities LLC was required to submit a public 
participation plan, with a schedule, within ~0 days after triggering compulsory direct 
oversight. 

39. As of the date of this AONOC,A~PA, F M Equities LLC has ~Zot yet submitted. the. public 
pa~•ticzpation plan and schet~ule. 

4t3. Pua'suant to the Adminisfxati~e Requirements for the Rem~diation of Contaminated Sites, 
N.J.A. . 7.26C-14.2{b)2i, F Ivy Equities LLC was required to sz~brnit an il~itial 
remediation cost revie~v,~, pursuant to ~I,J.A.C. '7:2bC-5.3, w~tllin 90 days after tri~gez-ing 
compulsory direct oversight. 

41. As of the date of this AC~NOCAPA, F M Equities LLC has not yet submitted the initial 
remedxation cost ~•eview. 

42. Pursuant to the Admxr~istrative Requir~m~nts for tie Reinediation of Co~jtam.inateci Si#es, 
N.J.A.C. 7:260-14.2(b)2ii, ~ M Equities LLC was required to establish a remed~ation 
funding source, ~tt~•suant to IV~.J.A.C. 7:2bC-5.2, within 9~ days after trigget-ir~g 
compulsory direst oversight. 

43. As off' the date of tl~i~ A~NOCAPA, F M Equities T~L~C has not yet established the 
remediation funding source, 

Qbii~at~r~n ~o R~mediate the ~antamination 

~4. `The subst~.nces refez~enced in the paragraphs above are hazardous substances pursuant to 
tlae Spill Coznperisatian dnd Control Act, I`~I,J.S.A. 58:10-23.~ lb. 
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45. F M equities I.LC is xes~onsi~le for the hazaz-c~ous substances that we7'e discharged at 
the Site and/or for the ren~~diation of the hazardous substances which were discharged 
to the Iancis and waters o~ the s~a:te ~uz•suant to the Spi11 Compensation and Control Act, 
N.J.S.A. 58:1+x-23.11b, and l'~.1'.A.~. 7:1EwS.7~a)Zii. 

46. F M equities L~,~ is a person respo~~s~ble for conducting the z•emediation pursua~Yt to the 
Adrrlinistrdtiv~ Ret~~.i~e~nents for the Re~nediation of ~ont~:minated Sites rules, N.J.A,C. 
7:2bC- 2. 

4'7. Pursuant to the Ac~minis~rat ve Requirements fflr the Ite~ediatio~ of Contaminated. Sites 
rues, and person who tr ~g~rs a remediation requirement shall re~~~ediate all 
can#:~rninatian at the: sits pursua~.t to N.3.A.~. 7.2bC-2.3(x)1 thrc►ugh 9. 

48. Pursu~:nt to N.J~.S.A. ~8:1(~-~3. ~ lg.c., F M ~quitie~ LLC is strictly liable, without reg~xd 
to fault, fir alI cleanup aid reznaval costs. 

49. F IVI equities LLC's noncompliance ~vsvith tie mandatory timeframe for subnait-tal of the 
initial R~cep~o~r Evaluation firiggered the requirement fox the I3epartm~ent to undertake 
dix•~ct or~ersi~ht oft~ie remediatic~n ~fthe dischaz~ge at the site. See N.J.S.A. 58:1~C-27 
and N.J.~.C. 7:~6~-14.2(b). 

Sal. F M Equities LL 's noncompliance with the statutoz~y ~imeframe for submittal of th.e 
Remedial Inve~tigatiorl Report triggered the requzreinent for the Department to undertake 
direct oversight of the rem~diatzon of the discharge at the site. See N.J.S.t~. S~:lOC-27 
and ~T.J,1~.G. 7:260-1~.2~6). 

S 1. As a result of ~~ggering compulsory direct oversight, F M Equities LLC is required to 
comply with the direct oversight requirements at N.J.A.C. 7:260-14.2{b), 

52. F N1 Equities I,LC did not comply with the direct oversight requireme~7ts at N.J.A.C, 

Accounting o~ the Department's Cost I —Annual Remediation Fees 

53. F M Equities LLC did not complete the z~emediation cif the discharges at the Site ~y May 
7, 2Q12; therefore, F M Equities LLC was required to pay an annual ~-emediation fee, 
pursuant to I~I.J.A.~~ 7:2;bC--4.3~a}4, 

54. ~3ased. upon the number and types of areas of concern. at the Site that WetleY- Corporation. 
reported to the .Department, the applicable contaminated area of concern categozy is 
Category 2 due to the. presence of a discharge az~d a contaminated ground water m~di.a 
fee. The ap~Xicable conta.~inated area of concern fees for Cate;ory 2 at~d the 
co~xtaminated ground water media fees are respectively as follows: 
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Yeaa~ Billed Contaminated Area of 
~:o~~cern Fee 

2012-201.4 $~0~ x 3 = $2,7~U 
2015 $1,1.30 
~~1~ $1,410 
2017 $1,'70 
zois ~~,~so 
X019 $1,780 
2020 $1,75U 
Total $12,310 

5S. On C3ctc~ber 3, 2014; June 21, 2015; June 20, 2016; June 2U, ~.017~ Ju1~e ~Q, 2~1~; June 
20, 2019; and June 21, 2020, the Department sent invoices totaling $I2,3I0 to F M 
Equities LLe for annual r~~nediation fees at the Site for calendar 5~ear~ 20 ~2, 2013, 2fJ 14, 
2415, 2C}16, ~D1'~, 2015, 2019, and 220. TU date, F M Equities LLC ~~as not paid the 
invoiced amc~u~t as rcquxr~d by N.J,~.~. 7:~6C-4.3. 

Liability for Cleanup and Removal Costs 

5b. The substances referenced above are hazardous substances pursuant to #die Spill 
Cotn~en~atian. and Control pct, N.J.S.A. 58:10-23.11b, and its regulations, N,~.A.C. 
7:1 E, Appends A. 

~'~. F M Equities LLC is a discharger of hazardous substances or person in any way 
responsible for the c~ischarg~d hazardous substances, pursuant to the Spill ~Com~ensation 
and Control Act, N.J.S,A. 58:10-23.11 g.c, for the hazardous substances discharged at the 
Site, and, therefore, liable fog• all c.learlup and removal costs i.~ curred by tI1~ Department 
as a result of the hazardous substances dischaz~ged at the Site. 

58. F M Equities LI,C, xs therefore, strictly liable, jointly and sevez•aily, rnTithout regard to 
fault, pursuant to the Spill Compensation and Control Act, N.1.S.A. 58:10-23.11g.c.(1), 
for all cleanup and removal costs n~ matter by vabc~m zncui-red for the discharges at the 
Site. 

59. T~i~e Department, pursu~~t to the Spill Com~ensatic~n and Cont~•c~1 Act, N.J~,S.A. ~8;1~1-
23.1lu.c.(4), may assess and recover three tines the costs of any investigation, cleanup 
oz removal, and ~~~e reasozaable casts of p~~epar~n~ and successfizlly enforcing a civil 
adininisti-at~ve penalty aY the same time as its assessment of a civil administrative penalty, 
which ~os~s shill be in addition to the penalty ass~ssznez~t. 

Violations 

60. The I)~~a~-~mez~t conducted afollow-up ~con3pliance evaluation an May 26, X021. To 
date, F M Equities LLC has not cox-~-ecteti the violations. Therefore, F ~VI Equities LLC 
has failed to conl~Xy wit} applicable requirements ~s follows: 
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Requix~e~z~~nt: Pursua~zt to N.J.A.C. 7;260- 2.3(a) i & 2, upon the occux-rence of any 
of ~e events listed in N.J.A.C. '7:2~C-2.~(a), the person who is responsible for 
eancl~ucting the rei~eciiatioii at a sits pursuant to N.J.A.C. 7:2~C-1.4(a} shall retain 
a licensed site ~emediation professional. and wi~xin 4~ da~rs shall notify the 
t~epartm~ent of the name and license information and the scope of remedi~tion, 
including the number of cantamin~ted areas of concern and impacted media. 
Desc~ ~~ on of Noncompliance, Failuxe to retaixi a licensed site rezn~diation 
professional -upon the occurrence of one of the events listed in N,~.A.C. 7.26~-
2.2(a~, and to provide the Y-equi~•ed information to the Department Uvitl2in 45 dais as 
ret~ured. 

R.equiremen~: Puzsuaut to N.J.A. .7;260- 2.3(a)~i, upon. the occu~~ence of any of 
t~Y~ events lzsted in N.J.A.C. 7:~6C-~.2(a), the pe~•son who is responsible for 
conducting the reznediation at a site pursua~lt to N. T.A.C. 7:2f~C-1.4~(a) shad conduct 
the remediation, without prior• Department a~pxoval unless required, in accordance 
with N.J.A..C, 7:260-1.2(a) and b~ addressing all deficiencies identified by the 
bepartment in any su~imittals made by the person responsil~l~ for conducting 
rem~diat on ar by a licensed site lemediat~on professional on their behalf 
Description of Noncompliance; Failure to collduct remediation as required. 

.l~e~,urem~nt: Pw-suant to N.J.A.C, 7:26 - 3.3{b}, the person responsible for 
co~du~t ng the rez~ediation who meets the ~~iteria iii I~`.3.A.~, 7.260-1.4(a)1 
through 5 shall. comply with each applicable mandatory #imeframe of N.J.A.C. 
7:~~C-3.3tb)1 through 6, 
L~escriptian of Noncompliance; Failure to cort~ply with e~c1~ applicable znant~atoly 
t mefrazne. Specifically, failure to con~pl~ with the inaz~datary tiYnefrar~-ze for the 
submittal of an initial receptor evaluation report. 

Ret~uirement: Pursuant to N.J.A.C. 7:2bC-3.3(a), filie person responsible for 
cc~nductii~g tie r~mediation shall comply with the applicable tinleframe foz- sites 
subject to N.J.S.A. 58-1OC-27a{3). 
Description of I~3~oncompliance' Failure to comply with t~~e applicable timcfrai~e 
for sites subject to N.J.S.A. 58-10~-27a(3j and N.J.A.C. 7:260-3.3(~}, 

Requirement: Pursuaxit to N.J.A.~:. 7:2~~- 3,2(a), the pexsa~ r~s~aonsibl~ for 
conducting the remediation who meets the criteria in I~T.,T.A.C. 7:260-1.4(x)1 
through. 8 shall comply wit~i each applicable regulatory timeframe of N.J.A. . 
7:Zb~-3.2. 

Description of ~Ton~omplian~e: Failure to comply with each applicable regulatozy 
timeframe. Specifically, failu~•e to comply v~~ith the regulatory tirneframe for the 
submittal of a remedial action report. 

Requireznen~: Pursuant to N.J.A.C. 7.260--14.2(b), the person responsible fo~~ 
conducting the xemediatian shall comply with the statutory requirements for direct 
oversight ~ursuaiit to I~I.J.S.A. 58: I OC-27 upon the occua~z•ence of a~~.y of the events 
listed. in N.J.A.C. 7:26C-14.2{a)1 thi-c~ug~i 3. 
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Desci-~~tian of Noncon~~lia~ace: Failure to cor,~~a1y ~t~itl~ the requia•ements for di~~ect 
oversight. 

Requirement: Pursuant to N.1.A.G. '7:2b~- 2.3(a}4, upon the occurrence of any of 
the events lined in N.J.A.C. 7:2bC-2.~(a), the p~x•son wbo is responsible fog 
conducting the i•emediation at a site pu~~suant to I~,J.A.C. 7:260.1:~~a) shall day all 
a~p~icabl~ .fees and oversig~~t costs as required pursuant to N.~.1~.C. 7:260-4. 

Desc~•i~tic~n af~i~Ioncom~liance: Failure to pay fees ~r~d ove~~sight costs as required. 

ORDER 

I~O~`V', T~-~EREF(~RE, IT IS HEREI3~' UF.DERED THAT: 

b1. F M Equities LLC shall comply with the following: 

a. Conduct the retx~ediation of the Gontan~inated SYte, with Department o~'ersight ~11d 
approval, i~l accordance with N.J.A.C. 7:260-2.3~a)3.i.(2) atad t~je direct oversight 
requirements of N,J.A.C. 7:2bC-14.~(b}; 

b. Proceed as the Department directs to remediate all discharges at the Site in accordance 
with N.J.A.C. '7:25C anal N.J.A.C. 7:2b~, including, without limitation in accordance 
with the ~ollov,~ing initial timefi~aizles: 

i. Withi~~ 30 dais after receipt of this AONOCAPA, provide to tlxe Departmer7t 
the name and license information ~f a Licensed Site R~~nediation Professio~za~ 
retained to a~emediate t~~e discharges at the Sits and the scope of reinediatian, 
including the number of contaminated areas of concern and impacted znedi~ 
known at t~~e fizzle tie form is submitted pursuant to N.J..1-~.C. "1:2bC-4.2; 

ii. Within 90 days aftez- receipt of this AONQCAPA, submit tc~ t~~ ]~epariment a 
proposed pu~li~ participation plan, wit~~ a schedule, pursuant to N.J.S:A. 
58: I QC-27c(7~, that contains a strategy for soliciting ~ubli~ comme~l~ 
concerning the reinediation ~f tl~e discharges at t}~~ Site from tae z~~tnbe~~s of 
tl~e surrounding coznmuluty; 

iii, Within 90 days after receipt of this AONOCAPA, submit an initial remediation 
cost review prepared anti ce~-tifiec~ b~ an LSI~', puz~suant to N.,~.A.C. 7:26C-
5.10(a) 

iv. Within 90 days ait~r receipt of this AONOCA.PA, establis~l end maintain a 
r~irect oversight z•e~l~ediation fimc~ ng source, pursuant to N.J.A..C. 7:2fi~-S.2{kj, 
in the amount of the LSRP-cez-tified estimated cost of the remediatinn; 

v. Within 9U days after receipt of this AONDCAPA, pay ail annual. re~nediation 
funding source surcharge, pursuant to N.J.A.C. 7:26C-5.9, in the aYnount ofone 
percent of the LSR~'-c~rtifiec~ estimated cost. of the remediatic~n; 
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vi. Within 40 days aftex- receipt of this AONOCAPA, .submit a Case Inventoz~y 
Document {CID}; a direct oversight summary 1-eport, a scope of work for the 
x~n~aini~g rernediation and a detailed schedule for completion of the 
i-emediati on; 

vii, ~lithin 90 rays after• the receipt of this At~I'J~OCAI'A as an expedited site-
S~}~Ci~1C timefY-ame established pursuant to 3~I.J.A.C. 7:260-3.4, sub~n~t the 
initial receptox evaluation rep~z-t to the Department i_r~ aecordaz~~e with N.J.A:~, 
7:26E-1.12. 

~riii. Conduct a rern~dial investigation and submit a remedial investigation re~aol~ 
pursuant to N.J.A.C. 7:2~C-3.3~a). 

ix. Conduct a re~ne~Iial action and submit a remedial action report pursuant to 
N.J~.A.C. '7:26E-5.~(b); and 

c. Vi~ithin 30 clays after receipt of this ADNOCAPA, pay required anz~ua] remedi:ation fees 
a~' $1 x,31 Q and submit an updated Annual R~mediation Fee Reporting Firm that 
indicates the presence of groundwater contamination at the Site. 

b2. Tlris Order shall. be effective upon ~-ecexpt by F 1V1 Equities LLC or someone on their 
be~~.alf authorized to accept service. 

~'VOTI+C'E OF CAVIL ADiVL~NISTRATIVE PENALTY ASSESSIVLENT 

63. Pursuant to tale Acl~ninistrative Requirernet~ts for tl~e Relnedi~.tzon of Contaminated Sites, 
N.J~.A.C. 7:2bC-9.5, and based upon the above FINDINGS, the Department hereby 
assesses a civil admir~istz-ativ~ penalty against F M Equities LLC in ~~je amount of 
$1~2,310.UU. See the Penalty Assessment Worksheet, which is attached hereto and 
i7~cludeci herein by reference. 

NQTICE TCl INSURERS 

64. BE OI~T 1'~10TICE THAT, pursuant t~ N.J.S.A. 58:10-23.1.1 s., any claims for costs of 
cleanup or civil penalties by the State and ally claim for damages by and injured person, 
~7~ay be Drought directly against the bond, insurer o7• any other person providing evidence 
of financial xes~onsibility. F 1Vi Eguiti~s L~:.0 is therefore urged to cantaet such insurers 
and notify them of the issuance of this Order and Notice to Insurez-s. 

NOTICE +OF RIGHT T~ R.EQITFST A► HEARING 

6S. Pursuant to the Adnlil~is~rative R.equi7-~ments .for the Remediation of Cantaminat~d Sites 
Y1~les, N.J.A,~. 7:260:-x.10, F M Equities LLC is entitled to request ~ hearing on this 
AC~NOCAPA. ~ M Ec~ui~ies LLC shall, in t}~e request 1'c~~• a haring, coznp~ete and submit 
the ~e~~closed "1~dministrative Hearing Request and C~~ecklist Tracking Faz-m," ~IOIIg W1~~3 

all required infaz-matiou. Submittal or wanting of a hearing .request does not stay the 
t~z~ns or effect. of t~~is .~1(~NOCAPA. 'I,he vepartment shall deny your• attempt to request 
a hearing if you d~ not comply ~►Jitl1 these requirements. 
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Page 12 of 1.~ 

66. If F M Equities LLC's respor.~se to the AOI'~1~OCAPA is that it has complied with some or 
alb of the violations cited herein,_ as part of the hearing request F 1V1 Equ~~ies LAC shall 
describe any such compliance, including the specifac dates relative to any such 
allegations, 

67. If no request for a hearing is received wit~un twenty calendar days from z~eceipt of tine 
AC.QN(~CAPA, it .shall becc~~ne a Final Order upon the twenty-~ixst calendar dad following 
its receipt, an~i the. penalty shall be due and payable. 

68, If a timely request for a hearing is received, pa}~ment of tie penal is due when ~ M 
equities LLC receives a notice of the denial off' the ~•equest, or, if the hearing 1=~c~~est is 
granted, when F ~VI Equities LLC withdraws the z•equest or abandons fb~ hearing, or, if 
the ~ie~.~- ng is ca~~ducted, when F M ~c~uities LAC receives a final decision fiom the 
Commissioner in t~~is matter. 

b9. F M E~uitie~ LLC shall make payment of t~~e czvil administrative penalty by c~ec~ 
payable to Treasurer, State of New Jersey and sh-all be submitted alarig with the enclosed 
Enforcement Invoice to: 

Department of Ti~~asury 
Division of Revenue and ~nteYprise Sez~ices 
P.O. Box 417 
Trenton, I~1J 08~64~-0417 

~A~~: ~~ 1 ~ z ~ 

Kevin F. Kra~ina, Assistant Director 
Enforcerr~ent and Infornnation Support. Element 
New Jersey Depaz~znen~ of Env rontnenta~i 
Prc~t~ctic~n. 
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Page I3 of 15 

ADMINYSTRATIVE HEA~_II~1G RE(~~~~T ~HECKL~ST 

I. Enforcement Document Being Appealed {EA XD ATumber): 

Date of Issuance +~f Dacunraent: Date Document I2ec~ived; 

II. Confact Information a~ad ~eal•ing Requiremen#s 

A. 
Name of Alleged Violator 

Company 

Street Address 

Municipality, State, Zip Cade 

Email Address 

Telephone Number 

l~J'ame of Attorney (if applicable) 

Law Firn~ 

Street Address 

Municipality, State,. Zip Code 

~~~nail Address 

Telephone Number 

Fax. Number Fax Number 

B. Time Reyui►•ec~ ioi• t}~e ~Ieariza~: lours/days (Circle one) 

C. Is a Barrier-free Location Required'? Yes Na (Check one) 

TIL Required Sub~nissi~ns 

A. Have I attached a copy of floe Enf'orcemexit Document? 

B. Have I attached a list of all issues being appealed? 

C. Have I attached a dacurnent in which I have admitted, denied, 
or made a statement of ia~su~cient knowledge for each of the 
Findings in jparagraphs ~~~ in the attached 
~nf'4rcement Document? 

D. Have I attached a list of, or speca~c reference to, all informatiai~, 
or copies of written documents, I intend to rely on to support my 
appeal of the Enforcement Document? I#'"No", is selected, provide this 
informatio~l within &~ days from the date of the hearing request being 
granted. 

E. Have I attac~~ed a list of all ~~y defenses, stated in short and plaits te~-xx~s, 
t~ each of the Findings its [para~~-aphs ~ in the attached 
Enforcement Document? if "No", is selected, provide this 
information. within 60 days from the date of the hearing request berg 

-ranted. 

I'es No 

'Yes Iti10 

~.'es PTo 

Yes No 

Yes Nn 
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Page 14 of 1 S 

IV. Willingness ~o Negotiate Settlement (Select. ali That apply) 

Arra I willing to negotiate a settlement with: 

A. Tie Bureau of Enfdreetnent and Inrvestigations 
(Site Reined ation Program)? .'Yes ~o 

~, Mediation tlirougl~ tie NJDEF's Office of Dispute Resolution*'? 'Yes N 
*see v~n~vw.nL ~ovldeplQdr) 

V. I understand that if I have answered "Na" to any t~~' the iteu3s listed in III, A through C, ~.baYe, fhat the 
Depart~ne~~t will deny my hearing request and the Enffl~•c~tnent ~acument wfll become a final order. 

Signature: Tate, 

Submit phis completed, signed. and dated .Administrative Hearing RQquest Checklist, alr~ng with the 
information ideutifi~d above, incl~clin~ all regiuir~d attac~xnents in III.. above, to: 

T1'JUEP -Office of Legal At~'airs 
ATTE;~iT.I~N: Adjudicator~~ Hearing Reyues~s 
QUl East State Sti•es;t, 7tla Fl~►or 

Mail Code ~~l-04L 
~'.O. Boer d02 
Trenton. nJ D8b25-0A{12 

Aud submit a c~p~~ to: 
hJDEP —Site Retnediatian and Waste Manggement Program 
Bureau of Enforcement and Investigation 
ATTEI~TTI~N: Bureau Chief 
40l East State Street 
A~ai3 Code 4Ul-06U 
P.O. Box 42~ 
Trenfnn, Mery .Iersey X8625-0420 
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~.~.~.~.~~~ass~s~~~~~ ~a s~~.~~~ 

~IC)LATOR NAME: ~ M~Equties, LLC 
LOCAT'ItJN: Penler Anodizing IncoY~porated 

I~OQ Sucl~l.e Hwy, Pennsauken, Camden Co. 

PROURAM INTEREST #: Cr~000a2721 
CASE I1~ANAGERIC~MI'LIANCE MANAGER: Adam Zakrzevvski 
DA.~'E (~F VIQLATIQN: May 2b, 2021 

S~eci~icaily, the following violations and the associated penalties are noted h~revvilh: 

l.) Failure to retain a licensed sits remedzation professional upon the occu~~•ence of one of the 
events listed in N.J.A.C. 7:26C-2.2(x), and tt~ provide the required ir~fonnation tc~ the 
Depaxtme~lt within 45 days as required pursuant ~o N.J.,l1.G'. 7:260- 2.3(a)1 & 2. 

Penalty $15,tJ0U.Q0 

2,) Failure to ~on~uct r~mediation as xequired pursu,an~ to N.J.A.C. 7.260-2.3(x)3. 
Penalty ~15,Q00.40 

3.) Failure to cam~ly with etx~h a~pl~cable mandatory timefra~ne pursuant to N.J.A.C. 7;26C-
3.3(b). Specieally; failure to comply with the mandatory timefr~.me :for submittal cif the 
initial re~ept~r evalua~ian report. 

Penalt~~ ~2~,f1(}~.(}(l 

4.} Failure to comply with each applicable statutory timeframe pursuant to N.J.A.C. 7:260-3.3(a}. 
Specifically, failure to comply with t ie statutory tin~eframe foi• the submittal of a re~necii~l 
investigation report. 

Penalty ~20,OQ{~.00 

5.} Failure to cam~ly with each. applicable regulatory timefr~une pursuant t~ I~.J.A.C. 7:26C-
3.2~a). Specifically, failure to comply ~~vith the regulatory timeframe fir the submittal of a 
remedial action report. 

Penalty ~2~,OO~.QO 

6.} Failure to comply ~~vith the requi~-~ments for d~xec~ oversight pursuant to N.J.A.C. 7:26C-
14.2(b). 

Penalty ~~D,~40.O~J 
F~~~ penalt~r: ~25,0O~.OQ; ~~naltgT a~~ess~d fQr vavlata~ms +~n May 2S, 2021 and jVt~~, 25, 
221 

7.) Failure- to pay fees and oversight costs as required puxsuant to N.J.1~.C. 7:260- 2.3(x)4. 
Penalty $12,310.Q0 
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~'ENAL~"Y RECOMM~NDATII`JJN: 
The results of a~ld/or documentation from the move referenced actzvities were not submitted to 
tl~.e Depai-~~nent. T~~e responsible party was notified on May 13, 2014 of t~ae~e violations. Penalties 
are hereby assessed for the referenced violations as listed above. 

TOTAL CIVIL ADMINISTItA.TIVE PEFNAL'I`Y; X1.52,310.00 

PREPARE] BY: Adam Zakrzevvski DATE: May 26, 2 21 
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Far name andlor address 
change, cheok boX and write 
corrections on the back a( this 
tnvolce. 

Le~sproteci4ureaeih ~~~ ~-~RSEY DEPARTMEI`~IT C}F ~1V~~RONMENTAI., PRC)TECT~C~I~T wvo~C~ No. 

,,.~ ENFORCEMENT-SITE REMED~AT~ON AND ~A~TE MANAGEMEi~T 
20956230 

~. 
~~~~~~ 

Program Interest Type of Notice Amount Dtae 

FENCER ANODIZING IMGORP~~tATED ORIGIN~L(NON-TNITTAL) ~ 152,310.UU 

1400 SICKLE HWY 

Pennsauken Twp, r~~. os~.ra Billing date C~u~ Date NJEMS Bill ID 

c~ooQ+az721 Q7/15/2~. ~~,/24f21 OOQ0002258541Q~ 

Summery 

Tota) Amount Assessed 

Amount Received Before Creating Installment Plan (i# installment plans is allowed) 

Amount Transferred To Installment Plan 

Installment Amount 

7c~tal Amount Credited 

Total Amount Debited (rJther Than Amounts Assessed} 

To1~l Amount CDue 

REMINDER: 
SHOULII YOU HAVE ANY q[lESTIONS, AEP CO~iTACT INFCIRMATTON CAN SE FOUNA IN THE QC 
Ct}~tPANYING ENF~RCFMFNT ❑OCUMEi~T , 
~idKE L►1tl:li.J wnYdio~~ `~t~: 1~~~~ti~kft - ~~ ~i~ ui= i~ic[~ .~~hi~E'r 
wxxr~ N~u~r~ar~ z~ik~~~~ lu urn ~Uv~~ ~►;t~.h ~a~~ ao~~~-~r~ si~~;a 
RETURN THE BOTTOM STUB WiTN YOUR PAYMENT 
~1ASL PAYhIENT AND STUB T"b: NJ I3EPARTM~hlT p~ 7EtEA5URY tSEE ~DTTOM STUp3 

See Back Of Page for Billing Inquiries 

152,~1Q.C~D 

x.00 

D.00 

O.qO 

~.OD 

0.00 

152,310.OU 

INYOkC~ NO. 

2~0956~30 ~sso~~{~ ~naroz} 

Letsprot~ct oure~xxh 

NEW J`ERSE~' DEPARTMENT OF ENVIR.(~~TMEN~'AL PROTECTIt~T~I iNvo7c~ No. 

_~ ENFORCEMENT-SITS REMEDIAT~ON AND WAS~fE MANAGEMENY z~a~s6z~o 
NJEMS Bill ID 

0000oo22~s~~~.00 

Ty e of Nr~tice Billie D~t~ Due Date ,~mourtt Due 
ORTGINALEt~ON-INITSAL) 07/1~l21 II8/24/21 $ 1~2,31~b.00 

i o ~0 1 ! t a , Enter the Amourt = ~"~ 
❑ at your payments ~ ~~ 

" 1 ~ with your check made ~ayabfe to: 

TREASURER -STATE OF NEW JERSEY 
lll~„I~►I~~►~II11~i~I~l~Er~►Il~lrl~~~I~lI~~1~11,~,~1~l~i~~lll andmaii to; 

F M E Q U I T I E S L L C NJ C7EPARTMENT ~F TREASURY 

S 2 DIVISION OF REVENUE 

4 05 FR~STWOFFER AVE PO~OX4~7 

Pennsauken NJ 08104-1528 TRENTON,N.~ aasas-oay~ 

EPLQL~LD~,~1,0170QQCl~CIODOD(7207~ZO1,~,~,~,ti1,ti01,5Z31,Q~D00[]~152~09562306S24 
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Le~'s~rokctourrarth 

~~~~, 
~,,~ 

`NEW JERSEY DEPARTIv~ENT aF EI~V'IRONMENTAL PROTECTION 

ENFORCEMENT-SITE REMEDIATI~DN AND WASTE MANAGEMENT 

Pra~ram I r~ter~st 

P~NLER AtJ[3ilIZIwG TNCORPORATEp 

14D4 SUCKLE HWY 

P$nnsauken Twp, ~#J. 0$~.lU 

cooaoa~~21 

it~VOiCE NO. 

210956230 

Type Qf ~lotice ....Amount Dus 

DR7~~NALCN0~1-~N~TIAL) ~ ~.5~,310.00 

Billing Date D~ae Date I~JEMS Bill IQ 

Q7115/21 08J~4/21 0~00002258541U0 

A4t~4CAPA 
Prescribed Enforcement Action 
Th i s ~i'i 1 1 was crea ed by tYie _Assessments Tl~ i gget^ .,-- -- . . __ . ___ ,. ..____..____. 

ASSESSMENTS 
Start-End Date: 07 14/2021-07/14/24321 Activity. PE~,180~01 
Assessmelnt Type: PENALTY(5pi 1 1 Fund} Status: Open (Pending Payment) 
Regulatory Basis; Amount; $ 15231Q.DQ 

Tota( Arnount Assessed: $ 152,30.04 

Page j ~~ Z D9902F (R 3/14102) 
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00/00/00 CAMDEN 0427 PENNSAUKEN 

E3(~i~~ ~~I~gsE:: ~,7~:=µ~3 (:3r'~'1'~;~ :)~=:1"t. FZ'.~.,£;` ~. .: ; , ;:.; ; : ; : C~`~It:.L. 
~..X~i~^>;.3.. 

7001 1900 01/31/03 04/16/03 1.75 100 

'2 >~ 
MCLAUGHLIN MICHAEL W ~ F M EQUITIES LLC 

~3 SHERIFF ~ 1751 EASTERN RD 
~~" CAMDEN COUNTY N) T WILLOWGROVE, PA 19009 
;~~ 
gS, ~ 

€~~~ ~ 2103 ::~',`~~a 4A 
7 C:L. ~ ~"Yfi~E 330 

r. 
.. 

~"'~"~^~' ~ N 
C
~~~`:: l...:.5 4~5~ .,. 

T mf't ~t p qf ( E ! g }(^ ^~^ 

'~'. :: :"S~ ~'~'L iJ 

2003 113700 86300 200000 

~:~,• 
1400 SUCKLE HWY 0 0 

SHERIFF SALE 0 
, . , . , , .. . 

6,7 ~..~: C. i~, t.,.i„~1 S., ii7.2 ~._ 3..X'~~~F 6.3 i.7 ~.:; ~.: - -: ~ i~~E1~t 4. 

O O 

0 0 

Q ~ O 

F\`.~/38~.l..7f41.3 i..~ ~ ~.. €S.~. f'S i.. ~~F 1.3. 

1111 12 
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U.S. Bankruptcy Court 
District of New Jersey (Camden) 

Bankruptcy Petition #: 92-11251-GMB 

Assigned to: Judge Gloria M. Burns 
Chapter 7 
Voluntary 

Debtor 
Penler Anodizing, Inc. 
1400 Suckle Hwy 
Pennsauken, NJ 08110 
CAMDEN-NJ 
Tax ID / EIN: 22-1839117 
dba Penler Anodizing and Zinc 

Trustee 
David Krell 
Lummis, Fisher &Krell 
56 Fayette Street 
Bridgeton, NJ 08302 
(609) 455-6000 

U.S. Trustee 
Thomas E. Ross 

Date filed: 03/11/1992 
Date terminated: U6/16/lyy4 

represented by David P. Cline 
Washington Professional Campus 
728 Black Horse Pike 
Suite C-3 
Washington Township, NJ 08012 
(609) 228-8877 

represented by Lummis, Fisher, Krell &Baker 
Lummis, Fisher &Krell 
56 Fayette Street 
Bridgeton, NJ 08302 
(609) 455-6000 

represented by Robert J. Schneider 
United States Trustee's Office 
60 Park Place 
Suite 210 
Newark, NJ 07102 
(201) 645-5912 

Proceedings for case 92-11251-GMB are not available 

PACER Service Center 

Transaction Receipt 

03/26/2024 09:24:40 

PACER 
Login: 

Sn0458EEEJ 
Client 

;Wilson 
Code: ..~ .............._._..s 

92-11251-GMB Fil or Ent: filed 

~ Doc From: 0 Doc To: 99999999 
Description: : 

Docket Search 
;Term: included Format: html 

Report Criteria: 
Page counts for documents: 
included 

Billable 
Pages: 

1 Cost: 0.10 
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APPE~DI~C J 
Data Tables 

~ ~c~r~ c ~ ~ ~ ~ t c~ ~i r~' 
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Lisp of Tables 

J1-la Stage 1 SGL Soil Borzngs -Group 1 
j1-lb Stage 1 SGL Soil Boz~zngs -Group 2 
~l-1c Stage 1 SGL Soil Borings ~- Group 3 
j1--1d Stage 1 SGL Soil Borings --- Group 4 
j1--1 e Stage l SGL Soil Bor~zgs -Group 5 
J1-1f Stage 1 SGL Soil Borings -Group b 
j1-1g Stage 1 SGL Soil Borings -Group 7 
~1-2 Stage 1 King Arthur Soil Borings 

-3 Stage 1 Peeler Sod. Borings 1 ~Q -- ~ ~~ 
Jl-4a Sage 1 Soil Borings - Dupl~cafies 
J1-4b Stage 1 Soi.I Borings - Fieid Blaziks 
J1-5a Stage 1 Tippu~'s Pond Surface Soil Samples 
J1-5b Stage 1 Ti~pin's Pond Surface Soil Duplicate 
J1-5c Stage 1 Tippin's Pond Surface Soil -- Field Blank 
J2-1a Stage 2 SGL Soil Soxzngs -Group 1 
J2-1b Serge 2 SGL Soil Boz7n~;s -- Group 2 
J2-2 Stage 2 Ki~~g Ax~.ur Soil Borings 
J2-31 Stage 2 Soil Borings -- Field Banks 
J2-3b Stage 2 Soil Boruigs -Duplicates 
j2-4a Stage 2 T:ippxn's Pond S~zr~ace Soil Samples 
J2-4b S[:age 2 T~ppui s Pond Stauface Soil -Duplicate 
JZ-4c Stage 2 Tippin s Pond. Sediment Samples 
J2-4d Stage 2 Tippiri s Pond Sediment Sample -Duplicate 
J2-4e Stage 2 Tzppiri s Pond Surface Water -- Field Blanks 
J2-~# Stage 2 Tippin's Pond Surface Vljater Samples 
j2-4~ Stage 2 Tippin s Pond Sux'face Water -- Duplicate 
J2 4~z Stage 2 Tippi~ri s Pond Surface Water --- Trip Bl~-~Ics 
J3-1a ~;cisting Monitoxing Wells 
J3-1b Existing; Monitori~~g Wells -Duplicate 
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Lisl of TaUles continued} 

j3-1c 
J3--1 d 
J4-~ 
j4-2a 
J4-2b 
J4.-3a 
J4-3b 
J4-3c 
J5--1a 
J5-1 b 
J5-1c 
J5-1 d 
J~-1 
J6-2 
T~-3 

Ex~isiYng Monitoring V1Tells -Trip Blanks 
Exzstzxtg ~Vlonitoring Wells ~- Fieid Blanks 
King Arthur Groundwater Scree~~~g Sample 
Gx oundwater Screening -Weil Points ~ 2 ~ ••~33 
Groundwater Screening - Piezomete~s 
Groundwater Screening - ]duplicates 
Groundwater Screening -Trip ~Ianks 
Gxouz~dwater Screening -Field ~ilanks 
Round 1 M~ onito~Yng WeI1 Sa~nplu-~g 
Round 1 Ivlonrtoring Well San~pling -Duplicates 
Rotund 1 Monitoring '~11ell Sampling -Trip Blanks 
Round 1 Monitornzg Well Sampling -- Field Blanks 
SGL axZd King Arthur Stage 2 Soil Bori~~gs - Graulsize 
Tippia.~'s Pond Surface Soil - Grauzsize 
Tzppu~'s Pond Sediment - Grauzsize 
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Table J1-3 
Stage 1 Peeler Soil Borings 

Puchack Well Field Site, OU2 
Pennsauken Township, New Jersey 

2!241207 0 
Pagel 

Sample Code 
Sample Name 
Samp[e Da#e 

Cas Rn Chemical Narne Anai tic Method Unit 11 Depth 

WP10-SB-0~ 

51712008 
0 to 3 ft b s 

V~JP1C-5B-05 

5/7/2008 
4 to 5 ft bgs 

VUP11-SB-00 

5/7/2008 
0 to 3 ft bgs 

WP11-SB-05 

517/2 08 
4 to 5 ft b s 

WP91-SB-1G 

517/2008 
10 fo 11 ft b s 

(Group Cade) (Group Description) 
1-TCL-S-VOC Volatite Organic C~rnpounds 
75-71-8 Dichlorodifluoromethane TCL-SWVOC mglkg O.Q{}59 U 
74-87-3 Ch[oromethane TCL-S-VOC mg/kg a.oa~~ u 
75-01-~ Vinyi Chloride TCL-S-VOG mglkg 0.0059 UJ 
74-83-9 Bromomethane `fCL-S-VOC mglkg Q.Q059 U 
75-00-3 Chloroethane TCL-S-VOC mglkg O,Od59 U 
75-69-4 Trichlorofluoromethane TCL-S-VAC mg/kg 0.0059 U 
75-35-4 1,1-bichlor~ethene TCL.-S-VQC mg/kg O.OD59 U 
76-13-1 1,1,2-Trichloro-1,2,2-trifluoroefhane TCL-S-VOC mglkg 0.008 U 
67-64-1 Acetone TCL-S-VOC mglkg 0.412 U 
75-15-4 Carbon Disulfide 7CL-S-VOC mgikg 4,0059 U 
79-20-9 Mefhyl Acetate TCL-S-VOC mg/kg 0.0059 U 
75-09-2 Mefnylene Chloride 7CL-S-VOC mgJkg x.0059 tJ 
15fi-60-5 trans-9,2-Dichlaroefhene l'CL-S-VOC mg/kg 0.0059 tJ 
1634-04-4 Methy[ Tert-Butyl Ether TCL-S-VOC mg/kg O.Q059 U 
75-34-3 1,1-Dichloroethane TGL-S-VdC mglkg O.Q059 U 
156-~9-2 cis-1,2-Dichlaraefhene TCL-S-VOC mglkg OA059 U 
78-G3-3 2-Butanane TCL-S-VAC mg/kg 0.012 U 
7497-5 Chlorobromomethane TCI.-S-VOC mg/kg 0.0059 U 
67-66-3 Chloroform 7CL-S-VOC mg/kg 0.0059 U 
71-55-6 1,1,1-7richloroethane TCL-S-VOC mg/kg 0.0059 U 
310-82-7 Cycfohexane TCL-S-VOC mg/kg OA059 U 
50-23-5 Caroon Tetrachloride 7'CL-S-VOC mg/kg 0.0059 U 
79-43-2 Benzene TCL-S-VQC mg/kg 0.0059 U 
107-06-2 7,2-Dichioroethane TCL-S-VOC mglkg 0.009 U 
123-91-1 1,4-pioxane TCL-S-VOC mglkg 0.12 R 
79-01-6 Trichloroethene TCL-S-VOC mglkg O.D059 U 
108-87-2 Methylcyclohexane `CCL-S-VOC mglkg d.D059 U 
78-87-5 1,2-Dichlaraprapane TCL-S-VOC mgJkg 0.0059 U 
75-27-4 Bromodichloramethane 7CL-S-VOC mg/kg 0.0059 U 
10061-01-5 cis-1,3-Dichloropropene TC! -S-VOC mg/kg O.~Ob9 U 
108-10-1 4-Methyl-2-pentanone 7CL-S-VOC mglkg 0.012 U 
108-88-3 Toluene TCL-5-VOC mg/kg 0.0059 U 
10061-02-6 trans-7,3-Dichloropropene 7CL-S-VOC mglkg 0.0059 U 
79-00-5 1,1,2-Trichforoethane TCL-S-VQC mglkg 4.0059 U 
127-18-4 Tetrachloroethene TCL-S-VOC mglkg O.OQ69 U 
591-78-6 2-Hexanane TCL-S-VOC mg/kg 0.012 U 
124-~t8-1 Dibromochlorornethane TCL-S-VOC m Ik 0.009 U 
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Table J1-3 
Stage 7 Peeler Soil Borings 

Puchack WeEI Field Site, OU2 
Pennsauken Township, New Jersey 

2/24!2010 
Paget 

Sample Code 
Sample tame 
SampEe Date 

Cas Rn Chemical Name Anal sic Method Unit 11 Qepth 

WP'SO-SB-OD 

5/7/2008 
0 to 3 ft b s 

WP10-SB-05 

5171208 
4 to 5 ft b s 

WP11-SB-00 

5/7l2fl08 
0 to 3 it b s 

WP11-SB-05 

51712Q08 
4 to 5 ft b s 

WP11-SB-'10 

5/7/2008 
1 Q to 11 #t b s 

10fi-93-4 1,2-Dibramoethane TCL-S-VOC mg/Kg 0.0059 U 
SOS-90-7 Chlorobenzene TCL-S-VOC mg/kg a.aa~s u 
100-41-4 Ethylbenzene TCL-S-VAC mg/kg 0.0059 U 
95-47 6 0-Xylene TCL-S-VAC mglkg 0.0059 U 
179601-23-1 m,p-Xylenes TCL-S-VAC mglkg 0.0059 U 
100-42-5 Styrene 7CL-S-VOC mglkg 0.0069 U 
75-25-2 Bromofarm TCL-S-VOC mglkg 0.0059 Lf 
98-82-8 lsopropylbenzene TCL-S-VQG mglkg 0.0059 U 
"19-34-5 1,1,2,2-Tetrachloroethane 7CL-S-VOC mglkg Q.00~9 U 
541-73-1 1,3-0ichlorobenzene TCL-S-VOC mglkg 0.009 U 
106-46-7 1,4-Dichforobenzene 7CL-S-VOC mglkg 0.0059 U 
95-50-'I 1,2-Qichiorobenzene TCL-S-VOC mg/kg 0.0059 L) 
96-12-8 '1,2-Dibromo-3-chloropropane TCL-S-VQG mglkg 0.0059 U 
12Q-B2-1 1,2,4-Trichlorobenzene TCL-S-VOC mg/kg O.Oa59 U 
87-61-6 1,2,3-Trichlorobenzene TCL-S-VOC m Ik 0.0059 U 

                                                                                                                                                                                              


