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MATTHEW J. PLATKIN

ATTORNEY GENERAL OF NEW JERSEY
R. J. Hughes Justice Complex
25 Market Street, PO Box 093
Trenton, NJ 08625-0093
Attorney for Plaintiff

By: Paige Hensor
Deputy Attorney General
Attorney ID: 238722019
(609) 376-2740
Paige.Hensor@law.njoag.gov

NEW JERSEY DEPARTMENT OF

ENVIRONMENTAL PROTECTION and : SUPERIOR COURT OF NEW JERSEY
THE COMMISSIONER OF THE NEW : LAW DIVISION -
JERSEY DEPARTMENT OF CAMDEN COUNTY
ENVIRONMENTAL PROTECTION DOCKET NO. :
L 1-24
Plaintiff, C5
v

CIVIL ACTION

HIDDEN MILL ASSOCIATES;

LITTLE MILL, INC.; PENCHIL, VERIFIED COMPLAINT TO ENFORCE
LLC.; CELESTINO R. PENNONTI, FINAL AGENCY ORDER AND

Individually; and VINCENT RECOVER CIVIL PENALTIES IN A
PENNONI, Individually, SUMMARY PROCEEDING PURSUANT

TO R. 4:67-6 AND R. 4:70
Defendants.

Plaintiffs, New Jersey Department of Environmental Protection
(“Department”) and Commissioner of the New Jersey Department of
Environmental Protection, by and through its attorney, brings this
Verified Complaint against Defendants, Hidden Mill Associates,

Little Mill, Inc., Penchil, LLC., Celestino R Pennoni,
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individually, and Vincent Pennoni, individually, and alleges as

follows:

STATEMENT OF THE CASE

1. The Plaintiffs bring this summary action to compel
Defendants Hidden Mill Associates (“Hidden Mill”), Little Mill,
Inc., Penchil, LLC, Celestino R. Pennoni, individually, and
Vincent Pennoni, individually, to comply with an Administrative
Consent Order (“ACO”) executed on September 25, 2012 requiring

Defendants to remedy violations of the Freshwater Wetlands

Protection Act, N.J.S.A. 13:9B-1 to -30 (“FWPA”) and 1ts
implementing regulations, N.J.A.C. 7:7A-1 to -22.20 (“FWPA
Regulations”) .

2. Hidden Mill wanted to redevelop land that was protected

by the FWPA. In order to do this, 1t was required to obtain a
land use permit from the Department of Environmental Protection
(“Department”). This permit, which Hidden Mill obtained in March
2002, permitted Hidden Mills to disturb a portion of the wetlands
by agreeing to otherwise mitigate.

3. Hidden Mill was required by the land use permit to, among
other things, mitigate for the loss of .5950 acres of forested
wetlands through either an on-site or off-site creation,

restoration or enhancement project as detailed by the Department
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or through the purchase of mitigation credits,! if available, as
also detailed by the Department.

4. Hidden Mill not only failed to acquire mitigation
credits, 1t further accumulated violations including destruction
of additional unpermitted wetlands during development of these
parcels. The Department eventually issued an Administrative Order
and Notice of Civil Administrative Penalty Assessment (“AONOCAPA”)
against the Defendants for these additional violations on July 31,
2008, and Hidden Mill entered into the ACO with the Department on
September 25, 2012. The ACO reqguired the Defendants to, among
other things, purchase 0.6 mitigation credits from the Willow Grove
Lake Mitigation Bank. For vyears, Hidden Mill failed to comply
with substantial portions of the ACO and still remains out of
compliance with the mitigation requirements.

5. Freshwater wetlands protect and preserve drinking water
supplies in addition to providing a natural means of flood and
storm damage protection. These protections prevent loss of life

and property through the absorption and storage of water during

! To mitigate for disturbances to wetlands, transition areas,
riparian zones, and/or intertidal and subtidal shallows, credits
may be purchased from a mitigation bank. A mitigation bank is a
site that has already been restored, enhanced, created or preserved
by a mitigation bank operator for the purpose of selling credits
to applicants who are required to provide mitigation in order to
obtain a permit. New Jersey Department of Environmental Protection
Watershed and Land Management, Mitigation Technical Manual (2022),
https://dep.nj.gov/wlm/mitigation/.
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high runoff periods, and also delay soil erosion by serving as a
transition zone between dry land and water resources. Further,
freshwater wetlands provide essential breeding, spawning, nesting,
and wintering habitats for a major portion of the State’s fish and
wildlife.

6. To deter further destruction of freshwater wetlands, the
Department seeks an order requiring Defendants to comply with the
ACO. Specifically, the Department seeks an order requiring
Defendants to purchase 1.92 mitigation credits from the Willow
Grove Lake Mitigation Bank and pay outstanding civil penalty
(including interest) of $552,023.84. The Department also seeks
the reasonable costs of any investigation, inspection, or
monitoring survey which led to the establishment of the violation
of the ACO, and the reasonable costs of preparing and litigating
this enforcement proceeding, as allowed by N.J.S.A. 13:9B-
21(c) (2) .

THE PARTIES

7. The Department is an administrative agency in the
Executive Branch of State government as defined by N.J.S.A. 52:14B-
2 (a) and maintains its principal offices at 401 East State Street,
Trenton, New Jersey.

8. The Commissioner is the Commissioner of the Department.
In this capacity, the Commissioner is vested by law with various

powers and authorities, including those conferred Dby the
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Department’s enabling legislation, N.J.S.A. 13:1D-1 through -19,
and the FWPA, N.J.S.A. 13:9B-1 through -30.

9. Defendant Hidden Mill is a general partnership organized
and existing under the laws of the State of New Jersey with its
principal place of business at 3001 Market Street, Suite 200,
Philadelphia, Pennsylvania 19104.

10. Defendant, Little Mill Inc., is a corporation
incorporated in 1986 under the laws of the State of New Jersey,
and owns fifty percent (50%) of Hidden Mill with its principal
place of business at 3001 Market Street, Suite 200, Philadelphia,
Pennsylvania 19104.

11. Defendant Penchil, LLC., 1s a corporation incorporated
in 1998 under the laws of State of New Jersey, and owns fifty
percent (50%) of Hidden Mill with its principal place of business
at 3001 Market Street, Suite 200, Philadelphia, Pennsylvania
19104.

12. Defendant Celestino R. Pennoni 1s an individual
currently residing at 411 Valley Glen Drive, Bryn Mawr,
Pennsylvania 10910 and owns twenty-five percent (25%) of the
Penchil, LLC.

13. Defendant Vincent Pennoni is an individual currently
residing at 30 W 7tk Street, Media, Pennsylvania 19063 and owns one
hundred percent (100%) of Little Mill, Inc., and is the President

of Little Mill, Inc.
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FACTUAL ALLEGATIONS

14. Hidden Mill 1is the owner and developer of the property
situated between Little Mill and Erial Roads, formerly designated
as Block 1, Lots 5 & 6; and Block 14402, Lots 45 & 46, within
Gloucester Township, Camden County (“Site”). After re-
subdivision, the above tracts now encompass approximately 267 lots
in the “Hidden Mill” and “Murray Hill Estates” subdivision projects
within Blocks 14402, 14403, 14404, 14405, 14406, 18701, 18702,
18703, 18801 and 18802.

15. On March 21, 2002, the Department’s Division of Land Use
Regulation (“DLUR”) issued a combined Land Use Permit (DLUR File
Nos. 0414-97-0011.1, 0414-92-0012.3 and Modification to the 1988
Stream Encroachment Permit 15497) to Hidden Mill for conducting
certain regulated activities at the Site in conjunction with the

proposed construction of residential subdivisions known as “Hidden

Mill” and as “Murray Hill Estates,” as well as proposed
improvements to Little Mill Road. The combined Land Use Permit
included:

a. Freshwater Wetland Individual Permit;

b. Freshwater Wetland Transition Area Waiver Averaging Plan;

c. Freshwater Wetland Transition Area Waiver - Special
Activity;

d. Freshwater Wetlands Statewide General Permit # 1;
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e. Modification in Detail to a 1988 Stream Encroachment Permit
#15497; and

f. Water Quality Certificate.

l6. The Land Use Permit and approved drawings, issued on

March 21, 2002, contained general, special, and mitigation
conditions with which the Defendants were required to comply,
including the following:

a. Special Condition #1: Required that “two weeks prior to
commencement of land clearing activities and wetland
impacts on the Hidden Mill site and the northern townhouse
section of the Murray Hill Estates Site, the Permittee must
notify the U.S. Fish and Wildlife Service in writing at
927 North Main Street Building D1, Pleasantville, New
Jersey 08232, Attention Lisa Arroyo and Telephone: 609~
646-9310.

b. Special Condition #6: Reguired that “Prior to initiation
of site preparation, the Permittee shall sign a Department
approved deed restriction for the subject parcel(s). The
restriction shall be included on the deed, and recorded in
the office of the County Clerk (the Registrar of Deeds and
Mortgages), 1in the county wherein the land included in the
permit or waiver is located. The deed restriction of the
two properties must be completed prior to the

implementation of any project activity that would impact
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wetlands. The restriction shall state that no regulated
activities shall take place in the modified transition
area, adjacent wetlands and upland preserved open space
areas on both the Hidden Mill development and the Murray
Hill Estates development in perpetuity. The restriction
shall run with the land and shall be binding upon all
successive owners. All individual lot surveys shall show
the approved wetlands and transition area boundaries. Any
regulated activities undertaken on the site before a copy
of the deed restriction is submitted to the Department will
be considered 1in violation of the Freshwater wetlands
Protection Act.”

c. Mitigation Condition #1: Required the Defendants to
“Mitigate for the loss of 0.5950 acres of forested wetlands
through elither an on-site or off-site creation, restoration
or enhancement project . . or . . through the purchase
of mitigation credits[.]”

d. In addition, the Land Use Permits required the construction
of a low-flow fish passage culvert at Station 15+80 of
Hidden Drive.

17. On August 8, 2002, Defendants submitted a mitigation

plan to satisfy Mitigation Condition #1 of the March 21, 2002 Land

Use Permit.
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18. On November 14, 2002, Department representatives
conducted a site inspection of the proposed enhancement area for
purposes of reviewing Defendants’ mitigation plan and discovered
that it was not suitable for enhancement.

19. On November 27, 2002, the Department verbally advised
Defendants that the proposed enhancement of the wetland system was
not a viable wetland mitigation alternative.

20. On January 14, 2003, Department representatives
conducted a Site inspection and permit compliance evaluation and
observed a number of permit condition violations and unauthorized
activities within the regulated areas, including:

a. The excessive clearing of freshwater wetlands, totaling
approximately 20,000 square feet along a 20-foot wide
sanitary sewer easement;

b. Failure to construct the required low-flow fish passage
culvert at Station 15480 of Hidden Drive, resulting in a
completely impassable section of stream channel; and

c. Failure to comply with the special conditions of the Land
Use Permit.

21. On February 13, 2003, the Department issued a Notice of
Violation (“NOV”) to the Defendants for failing to comply with the
permit conditions, and for conducting unauthorized regulated
activities within regulated areas. The NOV required the Defendants

to immediately comply with the approved permit conditions within
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30 days of receipt of the NOV and to provide and implement a
proposal to take corrective actions.

22. During a telephone conversation on April 15, 2004, the
Department informed the Defendants of a viable mitigation
alternative involving the preservation of several parcels of land
in Gloucester Township.

23. On or about June 15, 2004, the Defendants filed the
required deed restriction in accordance with Special Condition #6
of the Land Use Permit.

24, On June 24, 2004, the Department issued a letter to the
Defendants concerning the outstanding wetlands mitigation
regquirement. The Department 1informed the Defendants that the
proposed Hidden Mill wetlands enhancement project was not
approved.

25. In the same June 24, 2004 letter, the Department further
informed the Defendants that they were under no obligation to
participate in the alternative land preservation project in
Gloucester Township, but that they continued to be responsible for
satisfying all permit conditions that were imposed when the
Freshwater Wetlands Individual Permit was issued.

26. On August 26, 2004, the Department conducted a Site
inspection, which revealed that the specific land-clearing

violations in the February 13, 2003 NOV had Dbeen resolved by
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revegetating the affected areas, and the low-flow fish passage
culvert had been installed.

27. DEP’s August 26, 2004 Site inspection also revealed non-
compliance with the Wetlands Mitigation Conditions.

28. On October 18, 2004, the Department advised the
Defendants via letter that additional permit conditions remained
outstanding, including the performance of the required wetlands
mitigation, which must be completed on or before March 21, 2007,
the expiration date of the Land Use Permit.

29. On June 8 and December 12, 2007, a Department
representative conducted follow up compliance evaluations, which
revealed that the Defendants had still not complied with the
Mitigation Condition #1 of the Land Use Permit.

30. On December 20, 2007, the Department issued a second NOV
to the Defendants for failing to comply with Mitigation Condition
#1 and Special Condition #6 of the March 21, 2002 Land Use Permit.
The Defendants were required to comply within 30 days.

31. The Defendants failed to comply with this NOV.

32. On February 25, 2008, the Department issued a third NOV
to the Defendants for failing to comply with Mitigation Condition
#1 and Special Condition #6 of the March 21, 2002 Land Use Permit.
The Defendants were required to comply within 30 days.

33. On April 24, 2008, Defendant Vincent Pennoni responded

to the NOVs and indicated that Hidden Mill was evaluating the Site
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for a location to provide wetlands enhancement. Defendant Pennoni
also attached a copy of the deed restriction (as per Special
Condition #6 of the Land Use Permit) that had been filed with the
Camden County Clerk on or about June 15, 2004.

34. On August 5, 2008, the Department issued an AONOCAPA to
all Defendants, ordering compliance with the permit’s wetlands
mitigation condition #1 requirement and assessing a penalty of
$330,000 for all violations.

35. The Department later reduced the $330,000 penalty
assessment to $321,000. The Defendants had, by then, corrected
the violations of Special Conditions #1 and 6 and restored the
freshwater wetlands identified in the permit.

36. Pursuant to N.J.A.C. 7:7A-16.1(d), the AONOCAPA also
assessed an on-going penalty of $250 per day against the Defendants
for any violations set forth 1in the AONOCAPA that remained
unresolved from that time forward.

37. The Defendants timely filed a hearing request in
response to the August 5, 2008 AONOCAPA.

38. The matter was transmitted to the New Jersey Office of
Administrative Law (“OAL”), where it was docketed as OAL Docket
No. ECE2227-2010N, and assigned to the Honorable Jeff Masin,
Administrative Law Judge.

39. On November 7, 2011, after hearing oral argument, Judge

Masin 1issued an 1initial decision, which was supplemented and
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amended on November 29, 2011, finding the Defendants violated
Special Conditions 1 & 6 of the FWPA permit, and that they had
disturbed freshwater wetlands adjacent to the sanitary sewer
easement.

40. On February 3, 2012, the parties reached a tentative
settlement, at which time the continuing penalty of $250 per day
totaled an additional $309,000.00.

41. On September 25, 2012, the parties executed the ACO to
resolve the pending violations and penalties.

42. The ACO resolved a total of $630,000 in penalties,
including the $321,000 civil administrative penalty set forth in
the July 31, 2008 AONOCAPA and $309,000 of continuing penalties,
as discussed in paragraph 39 above.

ACO COMPLIANCE REQUIREMENTS AND SCHEDULE

43. 1In the ACO, Defendants were ordered and agreed that they

would:
a Within 30 days, purchase 0.6 mitigation credits from the
Willow Grove Lake Mitigation Bank;
b Within 30 days, remove and legally dispose of any solid
waste or piles of dirt or fill;
C Within 60 days, obtain approval of the final terms and

wording of a deed restriction from CLUE [Bureau of

Coastal & Land Use Compliance & Enforcement] for the Site.
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Within 60 days after receiving approval from CLUE of the
language in a deed restriction for the Site, record
that deed restriction with the Camden County Clerk;
Within 90 days, conduct and complete due diligence on
the Site to be donated and demonstrate to CLUE that the
Site is not contaminated and otherwise is “clean” (i.e.
no hazardous or solid waste is present);

Within 90 days, pay off a $225,000 loan secured by the
property, remove any and all others liens which may apply
to this property, remove any and all clouds to the
property’s title, and take any other steps necessary to
ensure that the property will be donated with a “clean
title”;

Within 90 days, obtain an independent appraisal of the
property’s current value using an appraiser identified
on Department’s Green Acres web-site at
htt //www.state.nj.us/dep/greenacres/pdf/appraisers 2
010 df. If that appraisal identifies an appraised
value for 380 Little Mill Road (Block 101, Lot 324-Pine
Hill Borough) that is within 20% of the $285,000 value
set forth in an October 2010 appraisal for Parke Bank,
performed by Benchmark Appraisal Group, then no
additional appraisal will be necessary. If the

appraisal performed pursuant to this sub-paragraph is
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less than 80% of the $285,000 wvalue set forth in the
October 2010 appraisal, then the Defendants shall obtain
a second appraisal within 30 days of the first one to
identify the wvalue of 380 Little Mill Road (Block 101,
Lot 324 - Pine Hill Borough). Any appraisal performed
pursuant to this sub-paragraph shall be sent to the
Department within 10 days of receipt of the results of
the appraisal by the Defendants and/or their counsel,
whoever first receives the results of the appraisal;
Within 180 days, donate 4.4 acres of land in Pine Hill
Borough (380 Little Mill Road-Block 101, Lot 324- ) to
a conservation organization, environmental organization
or governmental agency or body acceptable to and
approved by the Department;

Complete a survey of 380 Little Mill Road after
identifying the environmental organization or government
agency or body pursuant to the prior sub-paragraph, but
prior to donating the property to that organization or
governmental agency. The survey shall comply with the
requirements set forth in Exhibit C to this
Administrative Consent Order. Further guidance for a
survey can be found at
http://www.state.nj.us/dep/greenacres/survey/index.htm

1.
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[ACO at 9 20].

44. To resolve the outstanding $630,000 in penalties, in
addition to the above listed compliance requirements, Defendants
also agreed to pay the Department a penalty of $250,000.00, plus
simple interest at the rate of 2.5%, 1in twenty-four monthly
payments. (ACO at 9 21).

45. The Defendants agreed if they failed to pay the penalty
in accordance with the terms and conditions of the ACO, then the
ACONOCAPA shall become a Final Agency Order (“FAO”), and the full
penalty of $630,000, along with costs and interest calculated
pursuant to Rule 4:42 (minus amounts previously paid), would become
immediately due and owing. (ACO at q 24).

46. Defendants further agreed that stipulated penalties
should be paid to the Department for failure to comply with any
requirement of the ACO. Specifically, stipulated penalties would
total $100.00 per calendar day for 1-7 calendar days after the due
date, $200.00 per calendar day for 8-14 calendar days after the
due date, and $500.00 per calendar day for 15+ calendar days after
the due date. (ACO at T 206).

47. Any stipulated penalty for failure to comply with the
ACO was agreed to be due and payable thirty (30) calendar days
following receipt of a written demand from the Department. (ACO

at 4 27).
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48. The Defendants made a partial payment of $138,450.00
toward the penalties, which totaled $255,019.64 after interest was
calculated. The final partial payment was made on December 23,
2014. Of the remaining $116,569.64, $63,319.64 remains
outstanding to be paid to the Department and $53,250.00 was
referred to collections.

49. The Department, 1in 1its discretion, determined that
placing a conservation restriction on the entire parcel was
acceptable as an alternative to the donation of the 4.4 acres of
land.

50. On March 6, 2015, the Department issued a compliance
demand letter to Defendants Hidden Mill and Vincent Pennoni via
certified mail. The March 6, 2015 letter advised that wvarious
compliance obligations from the ACO remained outstanding,
including but not limited to the purchase of mitigation credits
and payment of the settled penalty.

51. On March 12, 2015, the Department re-sent the March 6,
2015 letter to Defendants Hidden Mill and Vincent Pennoni via
certified mail.

52. The March 12, 2015 letter further noted that pursuant to
paragraph 24 of the ACO, if Hidden Mill and Vincent Pennoni failed
to provide proof of compliance with the ACO, including the purchase

of mitigation credits, and failed to pay their past due penalty
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payments within 30 days of the compliance demand letter, the full
$630,000 penalty would be immediately due.

53. On June 3, 2019, Deputy Attorney General Bruce Velzy
advised Defendants’ counsel via written correspondence that if
Defendants did not comply with the ACO, the Department would move
to enforce the ACO in Superior Court.

a. Specifically, DAG Velzy requested the Defendants, within
15 days of the June 3, 2019 letter, decide whether to
start the Green Acres approval process or decide whether
to hire an appraiser on DEP’s Green Acres website;

b. Within 30 days of the decision in paragraph (a), hire a
new appraiser or submit the original appraiser’s
paperwork to the Green Acres program with a copy to DAG
Velzy;

c. Advise DEP within 30 days of the June 3, 2019 letter
whether Hidden Mill wished to pursue a Supplemental
Environmental Project (“SEP”) in lieu of paying part of
the outstanding penalty;

d. Purchase .6 of a mitigation credit, prior to paying any
penalties or a SEP in lieu of a penalty;

e. Deed Restrict and/or donate the Little Mill Road
property and file same within 30 days of the June 3,

2019 letter.
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54. To date, Defendants have failed to pay the full penalty
of $630,000. Defendants have paid $138,019.64. Defendants’ last
payment was made December 23, 2014. Additionally, the Department
referred $53,250 to collection. Therefore, $552,023.84 of the ACO
penalty (including interest) remains due and owing.

55. In compliance with the ACO, Defendants provided a
conservation restriction that was approved by the Department and
filed September 6, 2019. Further, the Department had conducted an
inspection on August 26, 2004 and confirmed that the conservation
restriction was filed on the 4.4-acre parcel of land in Pine Hill,
the fill was removed, the low flow fish channel was created to
allow fish migration through the existing culvert, and the power
line that was previously over cleared has been restored and
replanted with wetlands vegetation.

56. To date, Defendants have failed to purchase any
mitigation credits from the Willow Grove Lake Mitigation Bank.

57. N.J.A.C. 7:7A-11.3(c) states, “If a permittee fails to
perform mitigation within the applicable time period in [the ACO],
the acreage of mitigation required shall be increased by 20 percent
each year after the date mitigation was to begin. This shall
compensate for the absence of the functions and values that were
to be provided by the mitigation project during the delay.”

58. 20% interest applied to the 0.6 acres of reguired

mitigation in the September 29, 2012 ACO would result in more than
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1.92 acres of forested wetland mitigation credits at the time of
this filing.
COUNT I

ENFORCEMENT OF THE FINAL AGENCY ORDER ON A
SUMMARY BASIS AGAINST THE DEFENDANTS

59. Plaintiff incorporates by reference the allegations of
the previous paragraphs with the same force and effect as if fully
set forth herein.

60. The September 29, 2012 ACO is a FAO of the Department.

61. Defendants have failed to comply with the FAO.
Specifically:

a. Defendants failed to purchase 0.6 mitigation credits
from Willow Grove Lake Mitigation Bank; and

b. Defendants failed to pay the full penalties, totaling
$630,000, that were issued by the Department.

62. Pursuant to the March 12, 2015 compliance demand letter,
on April 11, 2015, the full $630,000 ACO penalty became due and
owing.

63. Defendants have paid $138,019.64 toward the ACO penalty,
and the Department referred $53,250 to collection. Therefore,
$552,023.84 of the ACO penalty (including interest) remains due
and owing.

64. N.J.A.C. 7:7A-11.3(c) states, “If a permittee fails to

perform mitigation within the applicable time period in [the ACO],
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the acreage of mitigation required shall be increased by 20 percent
each vyear after the date mitigation was to begin. This shall
compensate for the absence of the functions and values that were
to be provided by the mitigation project during the delay.”

65. The ACO required Defendants to satisfy their mitigation
purchase within 30 days of the execution of the ACO on September
29, 2012.

66. Pursuant to Rule 4:67-6, the Department is entitled to

the entry of a court order, through a summary action, enforcing
the ACO against the Defendants for their failure to comply
therewith.
WHEREFORE, the Plaintiffs demand judgment against Defendants:
(a) finding the Defendants violated the FAO;
(b) ordering Defendants to immediately comply with the
requirements of the FAOQ;
(c) ordering the Defendants to immediately purchase
1.92 acres mitigation credits;
(d) ordering Defendants to pay the Department’s
reasonable investigation and litigation costs;
(e) requiring Defendants to refrain from violating the
FWPA and the regulations promulgated pursuant

thereto;
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ordering Defendants to pay the full $552,023.84 in
combined «c¢ivil administrative and continuing
penalties as required by the FAO; and

granting such other relief as the Court deems just

and proper.

MATTHEW J. PLATKIN
ACTING ATTORNEY GENERAL OF NEW
JERSEY

Dated: April 25, 2024

e 0L me7

Pai
Deputy Attorney General
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VERIFICATION OF COMPLAINT

T, Robert H. Clark, hereby certify as follows:

1. I am employed by the New Jersey Department of Environmental
Protection within the Coastal Land Use Compliance and
Enforcement Program.

2. I am the enforcement manager assigned to the Site.

3. I have read the Verified Complaint.

4, I certify that the factual allegations contained in the
Verified Complaint are true and correct to the best of my
knowledge.

5. I am aware that 1f the foregoing statements made by me are

willfully false, I may be subject to punishment.

Date: 04/24/24

Robert H. Clark

Page 23 of 24
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DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4, the Court is advised that Paige A.
Hensor, Deputy Attorney General, 1is hereby designated as trial

counsel for Plaintiffs in this action.

CERTIFICATION REGARDING OTHER PROCEEDINGS AND PARTIES

Undersigned counsel hereby certifies, in accordance with Rule
4:5-1(b) (2), that the matters in controversy in this action are
not the subject of any other pending or contemplated action in any
court or arbitration proceeding known to Plaintiffs at this time,
nor is any non-party known to Plaintiffs at this time who should
be joined in this action pursuant to Rule 4:28, or who is subject
to joinder pursuant to Rule 4:29-1. If, however, any such non-
party later becomes known to Plaintiffs, an amended certification
shall be filed and served on all other parties and with this Court

in accordance with Rule 4:5-1(b) (2).

LUl g

Paige A. Hensor
Dated: L{IZ}{ Zl{ Deputy Attorney General

Page 24 of 24






CAM-C-000051-24 04/25/2024 Pg 1l of2 Trans ID: CHC2024130847

New Jersey Judiciary
Civil Practice Division

Civil Case Information Statement (CIS)

Use for initial Law Division Civil Part pleadings (not motions) under Rule 4:5-1.
Pleading will be rejected for filing, under Rule 1:5-6(c¢), if information above the
black bar is not completed, or attorney’s signature is not affixed.

Paige A. Hensor

(609) 376-2789 ext.

For Use by Clerk’s
Payment type L1 chec  |Charge/Check Num r |Amoun |Overpayment | Batch Number
[] charge $ $
[] cash
Attorney/Pro Se Name Telephone Number County of Venue

Camden

Firm Name (if applicable)

Docket Number (when available)

Office Address - Street City State Zip
25 Market Street P.O. Box 093 ’Trenton } NJ ‘ 08625
Document Type Jury Demand
Verified Complaint - Order to Show Cause ] Yes No

Name of Party (e.g., John Doe, Plaintiff)
NJ Dept. of Environmental Protection

§f’§%§%‘% NJ, Dep't of Env. Prot. v. Hidden Mill

Associates, et al.

Case Type Number (See page 3 for listing)

801

Are sexual abuse claims alleged? [ Yes No
Does this case involve claims related to COVID-19? 1 Yes No
Is this a professional malpractice case? [ Yes No
If “Yes,” see N.J.S.A. 2A:53A-27 and applicable case law
regarding your obligation to file an affidavit of merit.
Related Cases Pending? [ Yes No
If “Yes,” list docket numbers
Do you anticipate adding any parties (arising out of same O Yes No
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Name of defendant’s primary insurance company (if known) (] None Unknown
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Case Characteristics for Purposes of Determining if Case is Appropriate for Mediation

Do parties have a current, past or recurrent relationship? [ Yes No
If “Yes,” is that relationship:
[] Employer/Employee [J Friend/Neighbor [J] Familial [] Business
[ Other (explain)

Does the statute governing this case provide for payment of fees [ Yes J No

by the losing party?

Use this space to alert the court to any special case characteristics that may warrant individual
management or accelerated disposition.

(E\ Do you or your client need any disability accommodations? [ Yes No
If yes, please identify the requested accommodation:

Will an interpreter be needed? [] Yes No
If yes, for what language?

I certify that confidential personal identifiers have been redacted from documents now
submitted to the court and will be redacted from all documents submitted in the future in
accordance with Rule 1:38-7(b).

Attorney/Self-Represented Litigant Signature: { / @U/W
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MATTHEW J. PLATKIN

ATTORNEY GENERAL OF NEW JERSEY
R.J. Hughes Justice Complex

25 Market Street, PO Box 093
Trenton, New Jersey 08625-0093
Attorney for Plaintiff

By: Paige A. Hensor
Deputy Attorney General
Attorney ID: 238722019
(609) 376-2789
Paige.Hensor@law.njoag.gov

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION, and
THE COMMISSIONER OF THE NEW

JERSEY DEPARTMENT OF CAMDEN COUNTY
ENVIRONMENTAL PROTECTION : DOCKET NO. C51-24

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION -

CIVIL ACTION

Plaintiff,

ORDER TO SHOW CAUSE
SUMMARY ACTION

V.

HIDDEN MILL ASSOCIATES;
LITTLE MILL, INC.; PENCHIL,
LLC.; CELESTINO R. PENNONI,
Individually; and VINCENT
PENNONI, Individually,

Defendants.

THIS MATTER being brought before the Court by Matthew J.
Platkin, Attorney General of New Jersey, attorney for the
Plaintiff, State of New Jersey, Department of Environmental
Protection (“the Department”), (Paige A. Hensor, Deputy Attorney
General, appearing), seeking relief by way of summary action
pursuant to R. 4:67-1(a), based upon the facts set forth in the

Verified Complaint filed herewith; and the Court having determined
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that this matter may be commenced by order to show cause as a
summary proceeding pursuant to the Freshwater Wetlands Protection
Act (“FWPA”), N.J.S.A. 13:9B-1 to -30, and its implementing
regulations, N.J.A.C. 7:7A-1 to -22.20 (“FWPA Regulations”), and
for good cause shown,

IT IS on this = day of April, 2024:

ORDERED that the defendant appears and shows cause on the

day of , 2024 before the Superior Court at the
Camden County Courthouse in Camden, New Jersey at o-clock in
the noon, or as soon thereafter as counsel may be heard, why

judgment should not be entered for:

A. An Order requiring the defendant to fully comply with all
requirements set forth in the Administrative Consent Order (“ACO”)
signed by the defendants and the plaintiff on September 25, 2012,
for wviolations of the Freshwater Wetlands Act, and regulatory
requirements codified at N.J.A.C. 7:7A-1;

B. An Order requiring defendant to take the steps required
by the ACO to purchase 1.92 mitigation credits;

C. Payment of a penalty of $554,665.65, pursuant to the
plaintiff’s September 25, 2012 final order, with interest of
S

And it is further ORDERED that:

1. A copy of this order to show cause, verified complaint

and all supporting affidavits or certifications submitted in
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support of this application be served upon the defendant personally
within days of the date hereof, in accordance with R. 4:4-
3 and R. 4:4-4, this being original process.

2. The plaintiff must file with the court its proof of
service of the pleadings on the defendant no later than three (3)
days before the return date.

3. Defendant shall file and serve a written answer to this
order to show cause and the relief requested in the verified

complaint and proof or service of the same by ’

2024. The answer must be filed with the Clerk of the Superior
Court in the county listed above and a copy of the papers must be

sent directly to the chambers of Judge

4. The plaintiff must file and serve any written reply to
the defendant’s order to show cause opposition by

, 2024. The reply papers must be filed with

the Clerk of the Superior Court in the county listed above and a

copy of reply papers must be sent directly to the chambers of Judge

5. If the defendant does not file and serve opposition to
this order to show cause, the application will be decided on the
papers on the return date and relief may be granted by default,
provided that the plaintiff files a proof of service and a proposed

form of order at least three days prior to the return date.
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6. If the plaintiff has not already done so, a proposed
form of order addressing the relief sought on the return date
(along with a self-addressed return envelope with return address
and postage) must be submitted to the court no later than three
(3) days before the return date.

7. Defendant take notice that the plaintiff has filed a
lawsuit against you in the Superior Court of New Jersey. The
verified complaint attached to this order to show cause states the
basis of the lawsuit. If you dispute this complaint, you, or your
attorney, must file a written answer, and proof of service before
the return date of the order to show cause. These documents must
be filed with the Clerk of the Superior Court in the county listed
above. A list of these offices is provided. 1Include a $
filing fee payable to the “Treasurer State of New Jersey.” You
must also send a copy of your answer to the plaintiff’s attorney
whose name and address appear above. A telephone call will not
protect your rights; you must file and serve your answer, (with
the fee) or judgment may be entered against you by default.

8. If you cannot afford an attorney, you may call the Legal
Services office in the county in which you live. A list of these
offices is provided. 1If you do not have an attorney and are not
eligible for free legal assistance you may obtain referral to an
attorney by calling one of the Lawyer Referral Services. A list

of these numbers is also provided.

4
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9. The Court will entertain argument, but not testimony, on
the return date of the order to show cause, unless the court and
parties are advised to the contrary no later than days before

the return date.
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MATTHEW J. PLATKIN

ATTORNEY GENERAL OF NEW JERSEY
R.J. Hughes Justice Complex

25 Market Street, PO Box 093
Trenton, New Jersey 08625-0093
Attorney for Plaintiff

By: Paige A. Hensor
Deputy Attorney General
Attorney ID: 238722019
(609) 376-2789

Paige.Hensor@law.njoag.gov

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION, and
THE COMMISSIONER OF THE NEW
JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Plaintiff,
V.

HIDDEN MILL ASSOCIATES;
LITTLE MILL, INC.; PENCHIL,
LLC.; CELESTINO R. PENNONT,
Individually; and VINCENT
PENNONI, Individually,

Defendants.

THIS MATTER being brought before the Court by Matthew J.

Attorney General of New Jersey,

of New Jersey, Department

Department”), (Paige A.

appearing),

attorney for the Plaintiff,
of Environmental

Hensor,

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION —CAMDEN COUNTY
DOCKET NO.

C 51-24

CIVIL ACTION

ORDER

Platkin,
State
Protection

(“the

Deputy Attorney General,

by way of an Order to Show Cause against Hidden Mill



CAM-C-000051-24 04/25/2024 Pg2of2 Trans ID: CHC2024130847

Associates; Little Mill, Inc.; Penchil, LLC; Celestino R. Pennoni,
and Vincent Pennoni, collectively (“Hidden Mill”) and the Court

having previously entered relief on this matter under Docket No.

’

IT IS on this day of __, 2024, hereby ORDERED as
follows:
1. Defendant shall fully comply with all requirements set

forth in the Administrative Consent Order (“ACO”) issued to the
defendant by the plaintiff on September 25, 2012 for violations of
the Freshwater Wetlands Protection Act (“FWPA”) N.J.S.A. 13:9B-1
to -30, and rules promulgated thereto, N.J.A.C. 7:7A-1 to -22.20;

2. Within thirty (30) days of this Order, Defendant shall
implement a plan, to be approved by the plaintiff, to come into
full compliance with the requirements set forth in the AONOCAPA,
and to complete the work necessary for full compliance to the
plaintiff’s satisfaction; and

3. Within thirty (30) days of this Order, Defendant shall
make full payment of the penalty of $554,665.65, pursuant to the
plaintiff’s September 25, 2012 final order, with interest of

$ ;
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HIDDEN MILL ASSOCIATES

Gloucester Township, Camden County, New Jersey
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JEFFREY S. CHIESA

Attorney General of New Jersey

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 093

Trenton, New Jersey 08625

Attorney for Petitioner New Jersey
Department of Environmental Protection

By:  Bruce A. Velzy, DAG
(609) 633-8713

STATE OF NEW JERSEY STAT™ OF NEW JERSEY
DEPARTMENT OF OFFICE OF ADMINISTRATIVE LAW
ENVIRONMENTAL OAL DOCKET NO. ECE 2227-2010N
PROTECTION,
ADMINISTRATIVE ACTION
Petitioner, )
v Administrative Consent Order

HIDDEN MILL ASSOCIATES,
LITTLE MILL, INC,,

PENCHIL, LLC, CELESTINO
PENNONI AND VINCENT PENNON]J,

Respondents.

NEA#120001 - 0415-03-0001.1

The New Jersey Department of Environmental Protection (“Department” or “DEP”) is
authorized to make the following Findings and enter into this Administrative Consent Order
pursuant to the authority vested in the Commissioner of the Department by N.J.S.A. 13:1D-1 et
seq., the Freshwater Wetlands Protection Act N.J.S.A. 13:9B-1 et seq. (“FWPA”) and the rules
promulgated at N.J.A.C. 7:7A-1 et seq., and duly delegated to the Assistant Commissioner,
Compliance and Enforcement and his assignees pursuant to N.J.S.A. 13:1B-4.

FINDINGS

1. Hidden Mill Associates is owner and developer of property situated between Little Mill
and Ernal Roads, formerly designated as Block 1, Lots 5 & 6; and Block 14402, Lots 45 & 46,
within Gloucester Township, Camden County, New Jersey (the “site”). After resubdivision, the
above tracts are now cncompassed within approximately 267 lots in the “Hidden Mill” and
*Murray Hill Estates” subdivision projects within Blocks 14402, 14403, 14404, 14405, 14406

18701, 18702, 18703, 18801 and 18802.
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Hereinafter, Hidden Mill Associates (a New Jersey General Partnership), Little Mill, Inc.

(General Partner), Penchil LLC (General Partner), Celestino R. Pennoni, individually and as
President of Little Mill Inc., and Vincent Pennoni, 1nd1v1dually and as a member of Penchil LLC,
shall collectively be referred to as the “Respondents.” The ownership of these companies is as

follows:

3.

op

™o

Hidden Mill is a partnership between Little Mill, Inc. and Penchil, LLC.

Penchil, LLC owns 50% of Hidden Mill.

Vincent Pennoni owns 25% of Penchil, LLC; other Pennoni family members own the
remainder of Penchil, LLC.

Vincent Pennoni is the manager of Hidden Mill Associates and was and is active in the
Hidden Mill and Murray Hill Estates development.

Little Mill, Inc. owns 50% of Hidden Mill.

Celestino Pennoni owns 100% of Little Mill, Inc.

Celestino Pennoni serves as the President of Little Mill, Inc.

On March 21, 2002, the Division of Land Use Regulation (“DLUR?”) issued a combined

Land Use Permit (DLUR File Nos. 0414-97-0011.1, 0414-92-0012.3 and Modification to the
1988 Stream Encroachment Permit 15497) to the Respondents for conducting certain regulated
activities at the site in conjunction with the proposed construction of residential subdivisions
known as “Hidden Mill” and as “Murray Hill Estates,” as well as proposed improvements to
Little Mill Road. The combined Land Use Permit included the following conditions:

a.

b.

SPECIAL CONDITION #1: Two weeks prior to commencement of land clearing
activities and wetland impacts on the Hidden Mil site and the northern (townhouse
section of the Murray Hill Estates site, the Permittee must notify the U.S. Fish and
Wildlife Service in writing . . .);

SPECIAL CONDITION #6: Prior to initiation of site preparation, the Permittee shall
sign a Department approved deed restriction for the subject parcel(s). The restriction shall
be included on the deed, and recorded in the office of the County Clerk (the
REGISTRAR OF DEEDS AND MORTGAGES), in the county wherein the land
included in the permit or waiver is located. The deed restriction of the two properties
must be completed prior to the implementation of any project activity that would impact
wetlands. The restriction shall state that no regulated activities shall take place in the
modified transition area, adjacent wetlands and upland preserved open space areas on
both the Hidden Mill development and the Murray Hill Estates development in
perpetuity. The restriction shall run with the land and shall be binding upon all
successive owners. All individual lot surveys shall show the approved wetlands and
transition area boundaries. Any regulated activities undertaken on the site before a copy
of the deed restriction is submitted to the Department will be considered in violation of
the Freshwater wetlands Protection Act."

. MITIGATION CONDITION #1: Mitigate for the loss of 0.5950 acres of forested

wetlands through either an on-site or off-site creation, restoration or enhancement project
or . . . through the purchase of mitigation credits. . ."
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4. Land clearing and grading commenced at the Hidden Mill site by March 15, 2002.

5. Hidden Mill sent a letter to the U.S. Fish & Wildlife Service (“FWS”) on September 10,
2002.

6. Hidden Mill signed the deed restriction required by DEP’s Freshwater Wetlands
Protection Act permit on November 23, 2003, and recorded it on June 15, 2004.

7. The Freshwater Wetlands Protection Act permit allowed Hidden Mill to construct a
sanitary sewer crossing. Hidden Mill disturbed wetlands outside this permitted area in or about

November 2002.

8. Hidden Mill corrected the unauthorized wetlands disturbance by August 26, 2004.
5. Hidden Mill submitted a wetlands mitigation proposal to DEP on August 2, 2002.

10.  On November 14, 2002, a DEP representative inspected the Hidden Mill site for purposes
of reviewing Hidden Mill’s mitigation proposal. DEP’s mitigation representative rejected
Hidden Mill’s mitigation plan verbally during site visits on November 14 and 27, 2002; and in

writing, on June 24, 2004.
i 1. DEP received no subsequent wetlands mitigation plan from Hidden Mill.
12. Hidden Mill’s Freshwater Wetlands Protection Act permit expired on March 21, 2007.

13. Based on inspections in 2003, 2004 and reviews of its files, DEP’s Coastal Land Use
Compliance & Enforcement (“CLUE”) Bureau, CLUE determined that the respondents violated
the permit conditions set forth in Paragraph 3 above and engaged in an unpermitted disturbance
of freshwater wetlands as set forth in Paragraph 7 above. DEP therefore issued an
Administrative Order and Notice of Civil Administrative Penalty Assessment (“AO/NOCAPA®)
to the respondents on July 31, 2008, seeking compliance with the permit’s wetlands mitigation
requirement and assessing a penalty of $330,000 for all violations. DEP later reduced the
$330,000 penalty assessment to $321,000. The Respondents had, by then, corrected the
violations of Special Condition Nos. 1 and 6 and restored the freshwater wetlands identified
above in Paragraph 7. DEP also assessed an on-going penalty of $250/day against the
respondents until such time as this matter was settled or an administrative hearing commenced.

14, The Respondents timely filed a hearing request in response to the July 31, 2008
AO/NOCAPA.

15. This matter was transmitted to the New Jersey Office of Administrative Law (“OAL”),
docketed as OAL Docket No. ECE 2227-2010N, and assigned to the Honorable Jeff Masin, ALJ.

16. DEP moved for partial summary decision before Judge Masin on August 17, 2011, which
the Respondents opposed. Respondents also filed a cross motion for partial summary decision
seeking to have individual counts against Celestino Pennoni dismissed.



CAM-C-000051-24 04/25/2024 Pg 7 of 338 Trans ID: CHC2024130847

NEA#120001 - 0415-03-0001.1
Page 4 of 10

17.  After hearing oral argument on the motions, Judge Masin issued a decision on the
motions dated November 7, 2011, which was supplemented and amended on November 29,
2011, finding that Hidden Mill Associates violated Special Condition Nos. 1 and 6 of the
Freshwater Wetlands Protection Act permit issued to Hidden Mill and disturbed freshwater
wetlands adjacent to the sanitary sewer easement, but denied the remainder of the relief sought
by the DEP. Judge Masin also denied Respondents’ cross motion.

18. On February 3, 2012, the parties reached a tentative settlement, at which time the
$250/day continuing penalty ceased accruing. By February 3, 2012, the continuing penalty of
$250/day totaled $309,000.

19.  Accordingly, the signatories listed below wish to resolve this matter amicably and
without further adjudication and therefore have entered into this Administrative Consent Order to
settle the violations referenced in the above Findings according to the terms set forth herein.

NOW THERFORE IT IS HEREBY ORDERED AND AGREED THAT RESPONDENTS
SHALL:

COMPLIANCE REQUIREMENTS‘ANi) SCHEDULE

20.  From the date this document becomes final pursuant to the Public Participation Process
described below in Paragraph, Respondents shall comply with the following requirements:

a. Within 30 days, purchase .6 mitigation credits from the Willow Grove Lake Mitigation
Bank;

b. Within 30 days, remove and legally dispose of any solid waste or piles of dirt or fill on
the property;

c. Within 60 days, obtain approval of the final terms and wording of a deed restriction from
CLUE for the property. A template for the appropriate deed restriction is attached hereto
as Exhibit A;

d. Within 60 days after receiving approval from CLUE of the language in a deed restriction
for the property, record that deed restriction with the Camden County Clerk;

e. Within 90 days, conduct and complete due diligence on the property to be donated and
demonstrate to CLUE that the property is not contaminated and otherwise is "clean" (i.e.
no hazardous or solid waste is present);

f. Within 90 days, pay off a $225,000 loan secured by the property, remove any and all
others liens which may apply to this property, remove any and all clouds to the property’s
title, and take any other steps necessary to ensure that the property will be donated with a
"clean title;"
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g. Within 90 days, obtain an independent appraisal of the property’s current value
using an appraiser identified on DEP’s Green Acres web-site at
hitp://www.state.nj.us/dep/ereenacres/pdf/appraisers_2010.pdf.  If that appraisal
identifies an appraised value for 380 Little Mill Road (Block 101, Lot 324 — Pine
Hill Borough) that is within 20% of the $285,000 value set forth in an October
2010 appraisal for Parke Bank, performed by Benchmark Appraisal Group
(attached hereto as Exhibit B), then no additional appraisal will be necessary. If
the appraisal performed pursuant to this sub-paragraph is less than 80% of the
$285,000 value set forth in the October 2010 appraisal, then the Respondents shall
obtain a second appraisal within 30 days of the first one to identify the value of
380 Little Mill Road (Block 101, Lot 324 — Pine Hill Borough). Any appraisal
performed pursuant to this sub-paragraph shall be sent to the Department at the
address set forth in Paragraph 33 within 10 days of receipt of the results of the
appraisal by the Respondents and/or their counsel, whoever first receives the

results of the appraisal.

h. Within 180 days, donate 4.4 acres of land in Pine Hill Borough (380 Little Mill Road -
Block 101, Lot 324 — hereinafter called “the property™) to a conservation organization,
environmental organization or governmental agency or body acceptable to and approved

by the Department;

1. Complete a survey of the property after identification of the environmental organization
or government agency or body pursuant to the prior sub-paragraph is identified, but prior
to donating the property to the organization or governmental agency required by the prior
sub-paragraph. The survey shall comply with the requirements set forth in Exhibit C to
this Administrative Consent Order. Further guidance for a survey can be found at
http://www.state.nj.us/dep/greenacres/survey/index.html.

PENALTY

21.  In full settlement of the violations and allegations set forth in the FINDINGS section of
this Administrative Consent Order, the Respondents shall pay a penalty of $250,000.00 to the
Department in twenty-four monthly payments (including interest) as specified in Paragraphs 22
and 23 below, by check made payable to “Treasurer, State of New Jersey.” The payments shall
be remitted to the Division of Revenue at the address stated on the enclosed invoices beginning
thirty (30) calendar days from the date of public approval of this Administrative Consent Order.

22. Commencing ninety (90) days after this document becomes final pursuant to the Public
Participation Process described below, interest shall begin accruing on the $250,000.00 penalty
at the simple interest raté of 2.5% (pursuant to N.J. Court Rule 4:42-11). Over twenty-four

months, that equals $5,019.64.

23.  The settlement payment, inclusive of interest, shall be broken down and payable as
follows: Respondents shall make twenty-three (23) monthly payments of principal and interest in
the amount of $10,650.00; and a twenty-fourth (24"™) and final monthly payment of $10,069.64.
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24.  If Respondents fail to pay the above penalty in accordance with the terms and conditions
of this Administrative Consent Order, then the AO/NOCAPA identified in Paragraph 12 above
shall become a final order and the full penalty of $630,000.00, along with costs and interest
calculated pursuant to N.J. Court Rule 4:42 (minus amounts previously paid), shall become
immediately due and owing. The Department may bring a summary action in the Superior Court
to collect such penalty pursuant to R.4:67-6, R.4:70 or file this Administrative Consent Order as
a judgment under the Penalty Enforcement Law, N.J.S.A. 2A:58-] et seq.

WITHDRAWAL OF HEARING REQUEST

25. By signing this Administrative Consent Order, the Respondents hereby withdraw with
prejudice their pending administrative hearing request for the above-referenced AO/NOCAPA,
docketed at the OAL as Docket No. ECE 2227-2010S.

STIPULATED PENALTIES

26.  Stipulated penalties shall be paid to the Department as set forth below for the failure to
comply with any requirement of this Administrative Consent Order, unless the Department has
notified Respondents in writing that a stipulated penalty will not be assessed for the violations
pursuant to the force majeure provisions of this Administrative Consent Order. Each deadline or
schedule not complied with shall be considered a separate violation. Payment of stipulated
penalties shall be made according to the following schedule.

Calendar Days After Due Date Stipulated Penalties
1-7 $100.00 per calendar day
8-14 $200.00 per calendar day
15 —over $500.00 per calendar day

27.  Any such penalty for failure to comply with this Administrative Consent Order shall be
due and payable thirty (30) calendar days following receipt of ‘a written demand from the
Department. Payment of stipulated penalties shall be made by a cashier’s or certified check
payable to the “Treasurer, State of New Jersey” and shall be submitted to the address on the
enclosed payment invoice provided in the demand letter.

28.  For the failure to timely pay stipulated penalties pursuant to the preceding paragraphs, the
Department may take action to collect same, including, but not limited to, instituting civil
proceedings to collect such penalties pursuant to R. 4:67 and R. 4:70 or assess civil
administrative penalties for violations of this Administrative Consent Order.

29.  The payment of stipulated penalties does not alter the responsibility to complete all the
requirements of this Administrative Consent Order.
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RESERVATION OF RIGHTS

30.  The Department reserves the right to impose any and all additional measures should the
Department determine that such measures are necessary to protect human health and/or the

environment.

31.  Nothing in this Administrative Consent Order constitutes a waiver of any statutory right
or enforcement powers of the Department to require such additional measures should the

Department determine that they are necessary.

32.  The Department reserves the right to unilaterally terminate this Administrative Consent
Order in the event its terms are violated. However, before the Department terminates this

Administrative Consent Order pursuant to this paragraph, the Department will provide notice in
writing of its obligations, and shall provide reasonable time under the circumstances as

determined by the Department, but not to exceed sixty (60) calendar days, to perform said
obligations.

DEPARTMENT CONTACT

33.  All submissions of information required by this Administrative Consent Order (except
payment of penalty) shall be mailed to:

Bureau of Coastal and Land Use Compliance and Enforcement
Mail Code 401-04C
401 East State Street
PO Box 420
Trenton, NJ 08625-0420
Telephone: (609) 633-8713 Fax: (609) 633-6798

34, Within 14 days of complying with each requirement within the Paragraph 20, except for
Paragraphs 20c and 20g, the Respondents shall provide written notice to the Department at the
above address of the completion of each such compliance requirement.

PUBLIC PARTICIPATION PROCESS

35. Pursuant to N.J.S.A. 13:9B-21 and N.J.A.C. 7:7A-16.18(a)(3), notice of this
Administrative Consent Order shall be published in the DEP Bulletin and will be subject to a
thirty (30) day public comment period. Notice of this settlement is anticipated to be published in
the next DEP Bulletin published subsequent to the execution of this Administrative Consent

Order (most likely October 10, 2012).

a. If'there are no changes to the settlement pursuant to this public participation process, then
the Administrative Consent Order shall automatically become final on the 31* day after

execution;

b. If DEP proposes to make changes pursuant {o this public participation process and
changes are agreed to, then this Administrative Consent Order, as modified in writing

shall become final;
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c. If DEP proposes to make material changes to this Administrative Consent Order pursuant
to the public participation process and such changes are not agreed to within a reasonable
period of time, not to exceed thirty (30) days thereafter, this Administrative Consent
Order shall become null and void.

GENERAL PROVISIONS

36.  This Administrative Consent Order and compliance therewith represents the full and final
settlement and resolution of the matters identified in the Findings section of this Administrative
Consent Order, as well as NOVs and AONOCAPAC(s) referenced therein.

37.  This Administrative Consent Order represents the complete and integrated agreement of
the Department and Respondents relating to the issues set forth in the Findings Section of this
Administrative Consent Order. It shall be binding upon, and/or inure to the benefit of, the State
of New Jersey, the Department, and their divisions, agencies and respective successors, and the
Signatory (ies) and its respective agents, successors, assignees and any trustee in bankruptcy or
receiver appointed pursuant to a proceeding in law or equity.

38.  This Administrative Consent Order shall not relieve. Respondents from obtaining and
complying with all applicable federal, state and local permits as well as all applicable statutes,
codes, rule, regulations and orders, including but not limited to the statutes and regulations cited -

herein.

39.  The Signatories agree not to contest the terms or conditions of this Administrative
Consent Order, or the jurisdiction of the Department to issue it, in any action to enforce its
provisions.

40.  No obligations of this Administrative Consent Order or penalties imposed by this
Administrative Consent Order are intended to constitute a debt or debts, damage claim, penalty
or civil action which should be limited or discharged in a bankruptcy proceeding. All obligations
and penalties imposed by this Administrative Consent Order shall constitute continuing
regulatory obligations imposed pursuant to the police powers of the State of New Jersey for the
enforcement of the law and the protection of public health, safety, welfare and the environment.

41.  Nothing in this Administrative Consent Order shall preclude the Department from taking
immediate action or seeking injunctive relief to protect the public health safety or welfare or
from taking enforcement action against Respondents for matters not set forth in the Findings
referenced in this Administrative Consent Order.

42, This Administrative Consent Order shall be binding, jointly and severally, on the
Signatories, their respective agents, successors, assignees and any trustee in bankruptcy or
receiver appointed pursuant to a proceeding in law or in equity.
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43.  Respondents hereby consent and agree to comply with all the terms and provisions of this
Administrative Consent Order, which shall be fully enforceable in the Superior Court of New
Jersey which has jurisdiction over the subject matter and signatory parties upon the filing of an
action for compliance pursuant to the Freshwater Wetlands Protection Act, and also may be
enforced in the same fashion as an Administrative Order issued by this Department pursuant to

this same statutory authority.

44.  In addition to the Department's statutory and regulatory rights to enter and inspect, the
Department and its authorized representatives shall be allowed unannounced access to all areas
of the site at all reasonable times for the purpose of monitoring compliance with this
Administrative Consent Order or other access as permitted by law.

45.  If any provision of this Administrative Consent Order is found to be invalid or
unenforceable, the remainder of this Administrative Consent Order shall not be affected thereby
and each provision of this Administrative Consent Order shall be valid and enforced to the fullest
extent permitted by law. The Department does however retain the right to terminate the
remainder of this Administrative Consent Order if after such finding, it determines that the
remaining Administrative Consent Order does not serve the purpose for it was intended.

46.  No modification or waiver of this Administrative Consent Order shall be valid except as
authorized by the Department or by the Department's modification in writing pursuant to the

force majeure provisions herein above.

47.  Nothing contained in this Administrative Consent Order restricts the ability of the
Department to raise the above Findings in any other proceeding.

48.  This Administrative Consent Order shall be governed and interpreted under the laws of
the State of New Jersey.

49.  This Administrative Consent Order shall become final upon signature of all parties and
completion of the Public Participation Process identified herein.

50. This instrument may be recorded by the Department affecting title to real property in the
State of New Jersey pursuant to N.J.S.A. 46:16-1 et seq., in the Clerk’s Office of the County of

jurisdiction.



CAM-C-000051-24 04/25/2024 Pg 13 of 338 Trans ID: CHC2024130847

NEA#120001 - 0415-03-0001.1
Page 10 of 10

51.  The undersigned warrant that they are authorized to sign this Administrative Consent
Order and to thereby bind themselves, their successors, assignees, and/or trustees to comply with
the terms and provisions of this Administrative Consent Order.

FOR NEW JERSEY DEPARTME OF ENVIRONMENTAL CTION
_Dated: qu Q, 20/2. Q
’ Wolfg M,
“Assis issio er

o pliance and Enforcement

FOR RESPOV/N;[E/
Dated: q\'zgfhm A A . it

Vincent Penfioni
Hidden Mill Associates

Dated: d\\zg ‘IZ W/ /}y—)f

Celestino Pennoni
Little Mill, Ing
Lz

Dated: Q:i\ s L’L A .

v Vincent Penno *
Penc
Dated: -
Vincent Pennoni, Individually
. . ‘
Dated: QT)Z( )Iz/ é/% P a2 B

Celestino Pennoni, Individually
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Prepared by: _

NJDEP File No.:

GRANT OF CONSERVATION RESTRICTION/EASEMENT
(Transition Area and Adjacent Wetlands)

This Grant of Conservation Restriction is made this day of
,2012 by , whose address is

, Borough/Township , County of

, State of New Jersey, hereinafter referred to as "Grantor", in favor
of the State of New Jersey Department of Environmental Protection, hereinafter referred
to as the “Grantee”.

WITNESSETH:

WHEREAS, the Grantor is the owner in fee simple of certain real property
located in the Borough of Pine Hill, County of Camden, New Jersey, designated as Lots
3.01 to 3.06, Block 1.01 on the official Tax Map of the Borough of Pine Hill, County
Clerk or Recorder’s Deed Book Number ____, Page Number , (hereinafter “the
Property™); and

WHEREAS, the Grantor has signed an Administrative Consent Order with the
NIDEP, No. NEA 120001-0415-03-0001.1, pursuant to the Freshwater Wetlands
Protection Act, N.J.S.A. 13:9B-1 et seq., and the Freshwater Wetlands Protection Act
Rules, N.J.A.C. 7:7A; and

WHEREAS, the Administrative Consent Order requires the Grantor to record an
NIDEP-approved deed restriction, pursuant to N.J.A.C. 7:7A-6.1, for the entire approved

property as shown on a plan, entitled , prepared by
, dated - , last revised date

attached hereto as Exhibit A (hereinafter “the Plan™), and

WHEREAS, wetlands, wetlands transition areas, and deed restrictions play a
significant role in the maintenance of environmental quality on a community, regional,
and statewide level; and

WHEREAS, the NJDEP is authorized by N.J.S.A. 13:1D-9 to formulate
comprehensive policies for the conservation of the natural resources, to promote
environmental protection and prevent pollution of the environment of the State by
N.J.S.A. 13:9B, and is authorized by N.J.S.A. 13:8B-3 to acquire and enforce
conservation restrictions; and
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WHEREAS, the Grantor, having the authority to do so, intends to enter into this
Conservation Restriction in order to grant to the Grantee a Conservation
Restriction/Easement on the Property to restrict subsequent development of the Restricted

Area.

NOW THEREFORE, in consideration for the parties entry into an
Administrative Consent Order and for the valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and the facts recited above and the terms,
conditions and restrictions contained herein, the Grantor hereby agrees that the Property
shall be subject in perpetuity to the following conveyances, covenants and restrictions in

favor of the Grantee:

1. Grantor hereby conveys, transfers, assigns and grants to the Grantee a
Conservation Restriction/ Easement with respect to that portion of the Property as
shown in Exhibit A and as described in Exhibit B.

2. Pursuant to N.J.A.C. 7:7A-2.12(c), unless specifically authorized by the
Administrative Consent Order between the Grantor and Grantee, the Restricted
Area shall be preserved in its natural state and any/all activities that inhibit the
natural succession of vegetation are prohibited. Specifically, the following
activities shall not occur within the Restricted Area:

a. Removal, excavation, or disturbance of the soil;
b. Dumping or filling with any materials;
c. Erection of structures;

d. Placement of pavement;

e. Destruction of plant life which would inhibit the natural succession of
vegetation, including mowing of fields and the development of new gardens,
except as approved in the conservation restriction or easement, or in accordance
with a non-native/invasive species removal plan approved by the Grantee prior to

removal;
f. The use of fertilizers, herbicides or pesticides;
g. Alteration of the hydrology of the Restricted Area;

h. Any other activities, unless explicitly permitted as part of the conservation
restriction/easement

3. The boundaries of the Restricted Area shall be marked by an unobtrusive, semi-
permanent visual marker in a manner of the Grantee's choosing, and to the
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Grantee's satisfaction, within 30 days of recording this Deed. Examples include
fence post, pipe in the ground, survey markers, or a shrub or tree line.

4. This Conservation Restriction / Easement shall be a burden upon and shall run
with the Property, and shall bind Grantor, its successors and assigns, in perpetuity.
The Grantor shall give notice of this deed restriction to all holders of any
easements in the Restricted Area within 30 days of recording by the County

Clerk.

5. It is the purpose of the Conservation Restriction /Easement to assure that the
Restricted Area will be maintained as such and to prevent any disturbance or
development of that portion of the Property. To carry out this purpose, the
following rights are granted to the Grantee by this Conservation Restriction /
Easement:

(a) To enter upon the Property in a reasonable manner and at reasonable
times so as to assure compliance with the provisions of this
Conservation Restriction / Easement; and

(b) In addition to the exercise of any other statutory or common law right,
to enjoin any activity on, or use of, the Restricted Area that is
inconsistent with the purpose of this Conservation Restriction /
Easement and to enforce the restoration of such areas or features of the
Restricted Area that may be damaged by inconsistent activity or use.

6. Grantor shall transfer ownership of the Property to a non-profit entity or
government agency approved by the Department; and it shall thereafter not be
transferred to another owner thereafter.

7 In addition to, and not in limitation of, any other rights of the Grantee hereunder
or at law or in equity, if the Grantee determines that a breach, default or violation
("Violation") of this Conservation Restriction / Easement has occurred or that a
Violation is threatened, the Grantee shall give written notice to Grantor of such
Violation, setting forth the specifics thereof, and demand corrective action
sufficient to cure the Violation. If the Grantor fails to cure the Violation after
receipt of notice thereof from the Grantee, or under circumstances where the
Violation cannot reasonably be cured within a time period dictated by the
Grantee, fails to begin curing such Violation within the time period dictated by
the Grantee, or fails to continue diligently to cure such Violation until finally
cured, the Grantee may bring an action at law or in equity in a court of competent
jurisdiction:

a. To enjoin and/or cure such Violation,
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b. To enter upon the Easement Areas and to take action to terminate
and/or cure such Violation and or to cause the restoration of that
portion of the Easement Areas affected by such Violation to the
condition that existed prior thereto, or

c. To seek or enforce such other legal and/or equitable relief or
remedies as the Grantee deems necessary or desirable to ensure
compliance with the terms, conditions, covenants, obligations and
purpose of this Conservation Restriction / Easement.

8. If the Grantee, in its discretion, determines that circumstances require immediate
action to prevent or mitigate significant damage to the Easement Areas, the
Grantee may pursue its remedies under paragraph 7 above without prior notice to
Grantor or without waiting for the period provided for cure to expire. The
Grantee's rights under this paragraph shall apply equally in the event of either
actual or threatened Violations of the terms of this Conservation Restriction /
Easement. Grantor agrees that the Grantee's remedies at law for any Violation of
the terms of this Conservation Restriction / Easement are inadequate and that the
Grantee shall be entitled to the injunctive relief described in this paragraph, both
prohibitive and mandatory, in addition to such other relief to which the Grantee
may be entitled, including specific performance. The above language shall in no
event be interpreted to derogate or diminish the Grantee's rights and powers under
the laws of the State of New Jersey for the protection of public health, safety and

welfare.

9. Enforcement of the terms of this Conservation Restriction/Easement shall be at
the discretion of the Grantee and any forbearance by the Grantee to exercise its
rights under this Conservation Restriction/Easement in the event of any Violation
by Grantor shall not be deemed or construed to be a waiver by the Grantee of such
term or of any subsequent Violation or of any of the Grantee's rights under this
Conservation Restriction/Easement. No delay or omission by the Grantee in the
exercise of any right or remedy upon any Violation by Grantor shall impair such
right or remedy or be construed as a waiver of such right or remedy.

10. Grantor agrees to reimburse the Grantee for any costs incurred by the Grantee in
enforcing the terms of this Conservation Restriction/Easement against Grantor,
and including, without limitation, the reasonable costs of suit and attorneys' fees.
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11.  The Grantee reserves the right to transfer, assign, or otherwise.convey the
Conservation Restriction/Easement to any other entity or person to facilitate the
operation of and/or public use and enjoyment of the Easement Areas.

12.  Any notice, demand, request, consent, approval or communication under this
Conservation Restriction/Easement shall be sent by certified mail, return receipt
requested or reliable overnight courier, addressed as follows:

To Grantor:

To the Grantee:

State of New Jersey

Department of Environment Protection

Division of Land Use Regulation

And its successors and assigns

As of this date of this Conservation Restriction, Grantee's address for the

purposes of notice is:

501 East State Street

Mail Code 501-02A

P.O. Box 420

Trenton, NJ 08625-0420

Attention: Director, Division of Land Use Regulation
(609) 984-3444

In addition, any notice relating to paragraph 6 shall be addressed as follows:
To the Department:

State of New Jersey

Department of Environmental Protection

Coastal & Land Use Compliance & Enforcement

And its successors and assigns

As of the date of this Conservation Restriction/Easement, Grantee's

address for the purposes of notice relating to paragraph 6 is:

401 East State Street.

Mail Code 401-07B

P.O. Box 420

Trenton, NJ 08625-0420 ‘

Attention: Manager, Coastal & Land Use Compliance & Enforcement
(609) 292-1240

13, A party may change the address or person to whom notices to it are required to be
given by notice given in the manner above provided.
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14.

15.

16.

17.

18.

19.

20.

The Grantor reserves to the party to whom this property is to be donated, all
rights as owners of the Property, including the right to engage in all uses of the
Restricted Area not inconsistent with the purpose of this Conservation
Restriction/Easement and the right to manage the Restricted Area in accordance
with the Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-1 et seq., and the
Freshwater Wetlands Protection Act Rules, N.J.A.C. 7:7A-1 et seq.

This instrument conveys no additional right of access by the general public to any
portion of the Property.

The Grantor agrees to bear all costs and liabilities of any kind related to the
operation, upkeep and maintenance of the Property. The Grantor shall be
responsible for acts of its own negligence consistent with the provisions of the
New Jersey Tort Claims Act, N.J.S.A. 59:8-1 et seq.

The Grantor agrees that the terms, conditions, restrictions and purposes of this
Conservation Restriction/Easement will be inserted in any subsequent deed,
subdivision deed, lease, sub-lease or other legal instrument by which the Grantor
divests itself of any interest in any portion of the Property. Notwithstanding the
failure of the Grantor to include the terms and restrictions of this instrument, it
shall run with the land and be binding on all heirs, successors and assigns.

The Grantee agrees that it will assign its rights under this Conservation
Restriction/Easement only to another governmental body or a charitable
conservancy, and only in accordance with N.J.S.A. 13:8B-1 et seq. and N.J.S.A.

13:9B-1 et seq.

Notwithstanding anything contained herein to the contrary, any modification or
termination of this Conservation Restriction/Easement shall require the prior
written approval of the Grantee, its successor or assign.

This Conservation Restriction/Easement shall survive any merger of the fee and
restriction interest in the Restricted Area.
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22,

23.

Taxes, Insurance.

a.

Grantor retains all responsibilities and shall bear all costs and liabilities of
any kind related to the ownership, operation, upkeep and maintenance of
the Easement Areas. Grantor shall keep the Easement Areas free of any
liens arising out of any work performed for, materials furnished to, or
obligations incurred by Grantor.

The Grantor agrees to pay any real estate taxes or other assessments levied
on the Easement Areas. If the Grantor becomes delinquent in payment of
said taxes or assessments, such that a lien against the land is created, the
Grantee, at its option, shall, after written notice to the Grantor, have the
right to purchase and acquire the Grantor's interest in said Easement Areas
or to take such other actions as may be necessary to protect the Grantee'’s
interest in the Easement Areas and to assure the continued enforceability
of this Conservation Restriction/Easement.

Miscellaneous.

The laws of the State of New Jersey shall govern the interpretation and
performance of this Conservation Restriction/Easement.

If any provision of this Conservation Restriction/Easement or the
application thereof to any person or circumstance is found to be invalid,
the remainder of the provisions of this Conservation Restriction/Easement,
or the application of such provision to persons or circumstances other than
those as to which it is found to be invalid, as the case may be, shall not be
affected thereby.

This Conservation Restriction/Easement sets forth the entire agreement of
the parties with respect to the Conservation Restriction/Easement and
supersede all prior discussions, negotiations, understandings or
agreements relating to the easement, all of which are merged herein. No
alteration or variation of this Conservation Restriction/Easement shall be
valid or binding unless contained in a writing executed by the parties
hereto.

Should there be more than one Grantor, the obligations imposed by this
Conservation Restriction/Easement upon each Grantor shall be joint and
several.

The covenants, terms, conditions and restrictions of this Conservation
Restriction/Easement shall be binding upon, and inure to the benefit of,
the parties hereto and all parties having or acquiring any right, title or
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24.

25.

interest in any portion of the Property, including holders of subdivision
deeds, and shall continue as a servitude running in perpetuity with the

Property.

The captions in this Conservation Restriction/Easement have been inserted
solely for convenience of reference and are not a part of this Conservation
Restriction / Easement and shall have no effect upon construction or

interpretation.

Execution of this Conservation Restriction/Easement does not constitute a
waiver of the rights or ownership interest of the State of New Jersey in

public trust property.

This Conservation Restriction/Easement may be executed in any number
of counterparts, all of which, taken together, shall constitute one and the

same instrument.

The Grantor reserves unto itself the right to undertake de minimis modifications
of the Restricted Area that are approved by the Grantee. The Grantee may
approve the modification under the following conditions and with the following

documentation:

a.

b.

C.

The modification results in an increased level of protection of the
regulated resource; or

The modification results in equivalent areas of resources protected; and

The modification does not compromise the original protected resource.

If the Grantee approves the Grantor's modification, the Grantor shall amend this
instrument by preparing and submitting to the Grantee for review and approval:

a.

A revised plan and metes and bounds description for the area to be
preserved under the modified Conservation Restriction/Easement
(hereinafter the “Modification Documents”); and

An Amended Conservation Restriction/Easement that reflects the
modifications to the original Conservation Restriction/Easement, the
justification for the modification, and that also includes the deed book and
page of the title deed for the property or properties subject to the modified
Conservation Restriction/Easement set forth in the Modification
Documents.
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26.  The Grantor shall record the documents listed in paragraph 25, above, in the same
manner and place as this original Conservation Restriction/Easement was

recorded.

27.  This Grant of Conservation Restriction / Easement may only be removed pursuant
to N.J.S.A. 13:8B-1 et seq.

TO HAVE AND TO HOLD unto the State of New Jersey, Department of
Environmental Protection, its successors and assigns forever. The covenants, terms,
conditions, restrictions and purposes imposed with this Conservation Restriction /
Easement shall not only be binding upon the Grantor but also upon its agents, personal
representatives, assigns and all other successors to it in interest, and shall continue as a
servitude running in perpetuity with the Property.

IN WITNESS WHEREQPF, the Grantor has set its hand and seal on the day and
year first above written, and directs that this instrument be recorded in the office of the
County Clerk.

(Grantor)

(signature names and title)

ATT ST:

, Secretary

(Seal)
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STATE OF
COUNTY OF

Be it remembered that on this ___ day of , 20, before me, the
subscriber, a Notary Public of New Jersey, personally appeared:

, and he thereupon acknowledged that he signed the foregoing
instrument (in such capacity, that the seal affixed to said instrument is the corporate seal
of said corporation), and that said instrument is the voluntary act of deed of said person
(or corporation, made by virtue of authority from its Board of Directors).

A Notary Public of

My Commission Expires:

Attachments required: NJDEP Approved Restricted Area Plan
Metes and Bounds description schedule

10
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“RESTRICTED APPRAISAL REPORY

.. 5 APPROVED LOTS

380 LITTLE MILL ROAD
.. PINE HILL BOROUGH

‘CAMDEN COUNTY, NEW JERSEY

FOR
- PARKE BANK

OCTOBER, 2070
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BENCHMARK APPRAISAL GROUP, LTD
REAL ESTATE APPRAISERS & CONSULTANTS
2427 HUNTINGDON PIKE, HUNTINGDON VALLEY, PA 18006
215 938-1300 * FAX: 215 938-8441

ANTHONY L. SALVITTI, SR., SRPA, SRA ANTHONY L. SALVITTI, JR., SRA
STATE CERTIFIED GENERAL APPRAISER STATE CERTIFIED GENERAL APPRAISER

EMAIL: sr@benchmarkapr.com EMAIL: r@benchmarkapr.com

October 15, 2010

PARKE BANK
601 Delsea Drive
Sewell, NJ 08080

ATTENTION: VITO PANTILIONE, PRESIDENT

RE: APPRAISAL OF - 5 APPROVED LOTS
380 LITTLE MILL ROAD
PINE HILL BOROUGH
CAMDEN COUNTY, NEW JERSEY

Dear Mr. Pantilione:

In accordance with your request, we are pleased to present the attached
appraisal of the property rights in the referenced parcel of real estate. The report
sets forth our opinion of market value, along with supporting data and reasoning,

which form the basis of our opinion.

Reference is made to the assumptions and limiting conditions contained herein.
The items detailed therein are considered significant in valuing the property and
should be carefully analyzed by the intended user/client of this report.

The subject is an approved 5-lot subdivision, with no present improvements.
One lot is designated as a storm water drainage basin. Lots range in size from

0.37 Acres to 0.88 Acres in size.
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Mr. Vito Pantilione
October 15, 2010

Based upon our analysis and conclusions, it is our opinion that the current

market value of the property in its “as-is” condition, subject to the assumptions

and limiting conditions, as of October 6, 2010, was:

~ TWO HUNDRED EIGHTY-FIVE THOUSAND DOLLARS
$285,000. - VALUE OF 5 “APPROVED AND UNIMPROVED” SITES

FIFTY-SEVEN THOUSAND DOLLARS
$57.000. — TYPICAL UNHWPROVED SITE VALUE

TWO HUNDRED TEN THOUSAND DOLLARS
$210,000. — DISCOUNTED VALUE OF 5 SITES

The estimated exposure period and marketing time indicated herein apply to the
value stated above. This letter must remain attached to the report, which

contains 24 pages plus related exhibits, in order for the value opinion set forth to

be considered valid,

BENCHMARK APPRAISAL GROUP, LTD
REAL ESTATE APPRAISERS & CONSULTANTS
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Mr. Vito Pantilione
October 15, 2010

We trust this report is sufficient for your purposes, and we thank you for the

opportunity to be of service.

/
e Iy y, urs,
" .SA VI 1,SR., SRPA, SRA
IFI D ENE AL APPRAISER

CER ICA IO #: 2RG00086700

AlLS:mab
Encilosure

#10105133

BENCHMARK APPRAISAL GROUP, LTD
REAL ESTATE APPRAISERS & CONSULTANTS
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ASSUMPTIONS AND LIMITING CONDITIONS

This appraisal report and the value conclusions contained therein are
predicated upon and subject to the following assumptions and limiting

conditions.

1. As agreed upon with the client prior to the preparation of this
appraisal, this is a Limited Appraisal. As such, information pertinent
to the valuation has not been considered and/or the full valuation
process has not been applied. Depending on the lype and degree of
limitations, the reliability of the value conclusion provided herein may

be reduced.

responsible for unauthorized use of this report.

described in this appraisal report.

been made previously.

contingent upon the appraised value of the property.

matter of this report of the parties involved.

To the best of our knowledge and belief, the statement of facts
contained in this report, upon which the analyses, opinions, and
conclusions expressed herein were based, were true and correct.
Information, estimates and opinions furnished us, and contained in
this report, were obtained from sources considered reliable and
believe to be true and comect. However, no responsibility for

accuracy for such items can be assumed.

BENCHMARK APPRAISAL GROUP, LTD
REAL ESTATE A

This is a Restricted Appraisal Report. As such, it does not include
full discussions of the data, reasoning, and analyses that were used
in the appraisal process to develop the appraiser’'s opinion of value.
Supporting documentation concerning the data, reasoning, and
analyses js retained in the appraiser's file.  The information
contained in this report is specific to the needs of the client and for
the intended use stated in this report. The appraiser is not

Title to the property is assumed to be good and marketable, free and
clear of liens, restrictions and encumbrances, except as specifically

By reason of this report, we cannot be required to give festimony
with reference to the property appraised, unless arrangements have

We have not any past, nor present or confemplated future interest in
the real estate that was the subject of this report; and that neither
the employment to make this report, nor the compensation for it, was

We have no personal interest or bias with respect to the subject

4-
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10.

11.

12.

13.

14.

15.

This report sets forth all the limiting conditions (imposed by the terms
of the assignment or by us, affecting the analyses, opinions and
conclusions) contained in this appraisal report.

This report has been made in conformity with, and is subject to, the
requirements of the code of Professional Ethics and Standards of
Professional Conduct of the Appraisal Institute with which we are
affiliated, in conformity with the Uniform Standards of Professional
Market Study Practice (USPAP) of the Appraisal Foundation and
Title X1 of FIRREA.

Our analysis, opinions, and conclusions were developed, and this
report has been prepared in accordance with the Standards and
reporting requirements of the Office of the CGomptroller of the
Currency, Office of Thrift Supervision, and FDIC.

All conclusions and opinions concerning the real estafe that are set
forth in this report were prepared by us, and anyone acknowledged
in this report.

No change of any items of this report shall be made by anyone other
than us, and we shall have no responsibility for any such
unauthorized change.

Neither all, nor any part of the contents of this report (especially any
conclusions as to value, the identity of the appraiser(s), firm, or
professional organizations, or designations shall be disseminated to
the public through any public media or communication without the
prior written consent and approval by us.

No responsibility was assumed by us for matters of a legal nature,
nor was any opinion of the title rendered. Good title was assumed.
Management was assumed to be competent and the ownership fo
be in responsible hands. We assumed that there was no hidden or
unapparent conditions of the properity, subsoil, or structures which
would render it more or less valuable. We assumed no responsibility
for such conditions or for engineering, which might be required to
discover such factors.

Exhibits, such as plot or floor plans, if any, were included to assist
the reader in visualizing the property, and no responsibility was
assumed for their accuracy. We have not made a survey of the

property.

BENCHMARK APPRAISAL GROUP, LTD
&
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16.

7.

18.

719.

20.

21.

22.

23.

Portions of the property not inspected (if any) were assumed to be
as reported or similar to comparable portions, which were inspected:

Unless it is stated in the report to the contrary, the value estimate
was of "real estate only” and excluded personal property, machinery
and equipment, business value, and other non-realty items.

In this appraisal assignment, the existence of potentially hazardous
material, used in the construction or maintenance of the buildings,
such as — the presence of Urea-Formaldehyde, foam insulation,
and/or the existence of foxic waste, which may or may not be
present on the property, was not observed by us; nor do we have
any knowledge of the existence of such materials on or in the
property. The appraiser, however, is not qualified to detect such
substances. The existence of Urea-Formaldehyde insulation or
other potentially hazardous waste matetrials may have an effect on

the value of the property.

The information contained herein is not guaranteed, but was
gathered from reliable sources, which are believed fo be accurate.
No warranty or representation is made as fo the accuracy thereof,
and same is submitted subject to errors, omissions, change of price,
rental or other conditions, etc. No liability of any kind is fo be
imposed on the appraiser(s) herein. )

The appraisal report covering the subject property is limited to the
surface rights and does not include any inherent subsurface or
mineral rights.

It is assumed the property is in full compliance with all applicable
federal, state, local and private codes, laws consents, licenses, and
regulations; and that all licenses, permits, cettificates, franchises,
and so forth can be freely renewed and/or transferred to a

purchaser.

If the reader is making a fiduciary or individual investment decision
and has any questions concerning the material contained in this
report, it is recommended that the reader contact the undersigned.

The appraiser(s) takes no responsibility for events, conditions, or
circyumstances affecting the property’s market value, which take
place subsequent to either the date of the value contained in this
report or the date of our field inspection, whichever occurs first.

BENCHMARK APPRAISAL GROUP, LTD
EAL ESTATE APPRAISERS & CONSULTANTS
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24,

25.

26.

27.

28.

29.

30.

The estimated operating results shown in this report are based upon

an evaluation of the present general level of the economy of the -

area, and neither takes-into account nor makes provisions for the
effect of any sharp rise or decline of local or general economic

conditions.

In connection with this appraisal, we have made a visual inspection
of the subject neighborhood. No landfills or hazards external to the
subject property were apparent.

In connection with Real Estate Syndjcation or Syndjcates, this report
and any liability or obligation of the part of the appraiser(s) are
invalid if used in connection with syndication.

A Real Estate syndicate means a general or limited partnership joint
venture, unincorporated association, or similar organization formed
for the purpose of an engaged in investment or gain from sale,
exchange, trade, or development of such real property on behalf of
others, or which is required to be registered with the United Staltes
Securities and Exchange Commission or any state regulatory
agency which regulates investments made as a public offering.

The quality of on-site management can have a direct effect on
property’s economic viability and market value. The financial
forecasts conlained in this report assume both responsible
ownership and competent management. Any variance from this
assumption could have a significant impact on the forecasted value
estimate.

This appraisal is made for valuation purposes only. It js not intended
nor to be construed to be an engineering report. The appraiser(s)
makes no representation, nor warranty, as to the condition, quality or
capabilities of the improvements, materials or workmanship. Should
there be any question regarding same, it is strongly suggested that
an Engineering/Construction inspection be obtained.

Projections contained within this report are based upon estimates
and assumptions, which are inherently subject to uncertainty and
variation depending upon evolving events. Some assumptions
inevitably will not materialize and unanticipated events and
circumstances may occur. Therefore, the actual outcome may vary
from those described within this report and the variations may be
matfternal.

BENCHMARK APPRAISAL GROUP, LTD
“REATES
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31.

32.

33,

34.

35.

36.

37.

The Americans with Disabilities Act ("ADA”) became effective
January 26, 1992. We have not made a specific compliance survey
and analysis of this properly to determine whether or not it is in
conformity with the various detailed requirements of the ADA
compliance. It is possible that a compliance survey of the property,
together with a detailed analysis of the requirements of the ADA
compliance, could reveal that the properly is not in compliance with
one or more of the provisions of the Act. If so, this fact could have a
negative effect upon the value of the property.

This appraisal assignment was not based upon a requested
minimum valuation, a specific valuation, or the approval of a loan.

Our estimate of market value assumes the adequacy and availability
of all utilities including but not limited to municipal water and sewer,

storm sewer, electricity, gas, and telephone.

Market value estimate assumes the stiuctural integrity of the
improvements including but not limited to the foundations, exterior
walls, framing members, roof, etc., as well as the satisfactory
working condjtions- of the electrical, plumbing, heating, venfilating,
and air-conditioning systems.

Concluding our market value estimate assumes the completed
implementation of Income and Expense projections as set forth
herein.

This appraisal report is invalid and may not be relied upon by
anyone unless all signature pages have an ink signature and the
report is bound in its original cover bearing the name of Benchmark
Appraisal Group, LTD.

Our physical inspection did not reveal any apparent mold conditions.
However, your appraiser has had no formal training relative to
determination of adverse mold conditions. It is suggested that, if the
client has concems relative to these malters, a professional be
contracted to inspect the property and provide an appropriate report.

ACCEPTANCE AND/OR USE OF THIS APPRAISAL REPORT,
ESTABLISHED COMPLETE ACCEPTANCE OF THE ABOVE STATED
ASSUMPTIONS, LIMITING CONDITIONS, AND CONTINGENCIES.

BENCHMARK APPRAISAL GROUP, LTD
REALESTATE APPRATS
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CLIENT/INTENDED USER:

INTENDED USE:

IDENTIFICATION
OF REAL ESTATE:

CURRENT USE:

HIGHEST AND BEST USE:

REAL PROPERTY
INTEREST VALUED:

LISTINGS/AGREEMENTS:

PURPOSE OF
THE ASSIGNMENT:

EFFECTIVE DATE
OF VALUE OPINION:

DATE OF REPORT:

Parke Bank.

For the sole use by the client in the
determination of the subject’s current
market value of the property in its “as-is”
condjtion in conjunction with financial
decisions. This report is not intended for
any other use. The appraisers are not
responsible for unauthorized use of this
repoft,

380 Little Mill Road
Pine Hill Borough
Camden County, New Jersey

Vacant Lane.

Proposed use.

Fee simple estate. The subject property is
not a fractional interest, physical segment,
or partial holding.

No listings or agreements were noted.

To develop an opinion of the current market
value' as defined by the agencies that
regulates financial institutions in the United
States and published by the Appraisal
Institute in The dictionary of Real Estate
Appraisal, 4" edition.

October 6, 2070

The date on the transmittal lefter.

"12 CF.R Part 34.42(g); 55 Federal Register 34696, August 24, 1990, as amended at 57
Federal Register 12202, April 9, 1992; 59 Federal Register 29499, June 7, 1994, also as stated in
the Fourth Edition of the Appraisal Institute’s Dictionary.

BENCHNMARK APPRAISAL GROUP, LTD

-9-
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SCOPE OF WORK:

REPORT OPTION:

EXTRAORDINARY
ASSUNPTIONS:

HYPOTHETICAL
CONDITIONS:

OPINION OF VALUE:

In preparing this appraisal, the appraisers

s jnspected the subject site;

o gather informafion on comparable land
sales;

o confirmed all comparable sales with
sources believed to be reliable; and

o analyzed the data and applied the sales
comparison approach.

As agreed upon by the client and
appraisers, this report is a limited restricted
use appraisal report in accordance with
Sfandards Rule 2-2(c) of the Uniform
Standards of Professional Appraisal
Practice. As such, it does not include full
discussions of the dafa, reasoning, and
analyses that were used in the appraisal
process to develop the appraiser’s opinion
of value. Supporting documentation
conceming the data, reasoning, and
analyses is refained in the appraiser’s file.

None.

None.

$285,000. — Gross Sellout 5 Sites
$57,000. — Typical Site Value

$210,000, — Discounted Value of 5
Unimproved Sites

BENCHMARK APPRAISAL GROUP, LTD

REAL ESTATE APPRAISERS & CO
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AREA AND LOCATION ANALYSIS:

Location Description: Pine Hill Borough is a 4.1 square mile municipality
located in Central Camden County. Population in 2000 was listed as
10,880 persons, with the borough approximately half developed.
Overbrook High School services the borough, which has four elementary

schools.

Four large apartment complexes account for a Jarge part of the population.
Apartments are the Mansions Apartments, Chalet Garden Apartments,
Pine Hill Gardens Apartments and the Chateau Ridge Apartments. The
two latter complexes are located on Blackwood-Clementon Road, some 7z

mile north of the site.

The immediate area is mostly wooded, with a subdivision known as Hidden
Lakes, to the north and east of the subject. Homes appear some 30 years
old, different styles, and in average to good condition. The former Pine Hill
Golf Course was purchased by Donald Trump and is known as Trump
Philadelphia. The land of the golf course is to the south of our site. Across
Little Mill Road are the single-family dwellings and townhomes of Hidden
Mill.  Hidden Mill Estates, 63 single-family dwellings, are all sold. The
fownhomes of Hidden Mill have 170 of 190 units built and sold.

Conclusion: The location is considered well suited for the residential
proposed construction. The neighborhood provides adequate physical and

economic base for residential use.

Property Description: Prior to the subdivision, the subject consisted of
4.3 Acres of vacant land. Subdivision allows for 6 Jots, one of which is a

storm waler drainage basin. No improvements have been made to the

site.

BENCHMARK APPRAISAL GROUP, LTD
ESTATE APY ./ ISERT ¢ A
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Site is mostly wooded and some areas appear as low wetlands. Per the
site plan, the areas will be filled. No easements were noted, but several
wire fences encroach on the site. Site plan shows the fences will be

moved.

Information pertaining to each site is listed below.

BLOCK LOT SIZESF FRONTAGE REMARKS
1.01 3.01 30,842 SF Little Mill Road and Court Drainage Basin
1.01 3.02 17,6507 SF 149’ on Court Tapered

1.01 3.03 18,426 SF 75’ on Court Pie Shape

1.01 3.04 21,068 SF 75 on Court Irreqular

1.01 3.05 38376 SF 75 on Court lrregular

1.01 3.06 16,132 SF 166’ on Court Triangular

ZONING: Based on information obtained from the site plan, the zoning is
R-Low, Low Density Residential. Residential uses are permitted, and the

property appears to conform fo zoning regulations.

The subject property received final approval from the planning board. We
assume all necessary approvals have been obtained.

OWNERSHIP AND OCCUPANCY: The subject property is owned by
Hidden Mill Associates, since March of 2004. The $140,000 transaction
was recorded in Deed Book 7411, Page 1519. No agreements or listings

were uncovered.

ASSESSMENT AND REAL ESTATE TAXES: The property is identified
as Tax Parcel Block 1.01, Lots 3.01 to 3.06. The land assessment is

BENCHMARK APPRAISAL GROUP, LTD
SERSE™

-42-
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$12 900/site, making the 2010 taxes $4,984.56. Units will be individually

assessed after completion of the dwellings.

FLOOD REFERENCE: The site appears to be in a non-flood Zone X. The
FEMA map is no. 340133 0117F and is dated June 16, 2009.

BENCHMARK APPRAISAL GROUP, LTD

ReAL
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SALES COMPARISON APPROACH — VACANT SITES: The land value
is based on the Sales Comparison Approach, where a number of similarly
zoned or utilized land sales are analyzed and compared to the subject.
The subject has 6 total sites, with one of the sjtes being a drainage basin.

Our value is for the 5 approved and unimproved sites.

Since each parcel of real estate is unique, adjustments must be made fto
relate the comparables to the subject. Adjustments made leading fo an
indication of the price at which the land being appraised could be expected

to sell.

We ulilized sales of subdivided land in the Greater Pine Hill area. Sales

were approved and improved, but one is approved and unimproved.

Research of all vacant lot sales within Camden County was completed
through MLS. Lots from $20,000 to $900,000 were considered. Year-
over-year statistics showed the average sale price of a vacant site fell from
$186,123 to $119,814, over a 2-year period. From 10/6/2007 to
10/5/2008, the average price was $186,123, then from 10/6/2008 to
10/5/2009, the average price fell to $123,549, or some 34%. From
10/6/2009 to the present, the average price was $119,814, or a decrease
of 83%. We will utilize the information in our market conditions adjustments.

The grid for our analysis follows.

BENCHMARK APPRAISAL GROUP, LTD

REAL ESTATE APPRAISER

-14-
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COMPARABILE SALES AND ANALYSIS

AVAILABLE,

SIZE IS 9,375 SF. ALL
UTILITIES WERE

AVERAGE LOT SIZE
1S 1 ACRE+-. ALL

r Description Subject Sale No. 1 { ‘S_a‘!u No. 2 Sale No. 3 ,
Address 380 LITTLE MILL RD PINE CANYON CREEK LEGENDS GREYSTONE
HILL BORO, CAMDEN GLOUCESTER TWP, MANTUA TWP, ESTATES
COUNTY, NJ CAMDEN COUNTY, GLOUCESTER MEDFORD TWP,
NJ COUNTY, NJ BURLINGTON
COUNTY, NJ
| Appraisal/Sale date Oct-10 Feb-09 Dec-07 Feb-08
Price N/A $108,000.00 $4,408,000.00 $500,000.00
Terms Cash E ulvalent Cash E uivalent Cash E ulvalent Cash Equivalent |
Use BUILDING LOTS BUILDING LOTS BUILDING LOTS BUILDING LOTS
Land 5L0TS 22 LOTS 38 LOTS 5LOTS
Size 16,132 TO 38,376 SF 9,375 SF MINIMUM ONE ACRE PLUS 1.39+-ACRES
Building Room Count N/A N/IA NIA NIA
Building Age N/A N/A N/A N/A
Building Condition N/A N/A N/A N/A
Deed Book/Page 7411/1519 NJ/A 4489/82 6553/570 TO 531
Comments FIVE, APPROVED AND | SALE OF THE FIRST | SALE OF A 38 LOT SALE OF 5
UNIMPROVED SINGLE OF 22 APPROVED APPROVED AND APPROVED, AND
FAMILY DWELLING AND IMPROVED IMPROVED UNIMPROVED,
BUILDING LOTS. TAX SINGLE FAMILY SUBDIVISION, SINGLE FAMILY LOTS
PARCEL BLOCK 1.01 DWELLING LOTS. KNOWN AS IN THE "GREYSTONE
LOTS 3.02 TO 3.08, AND | TAX PARCEL BLOCK | "LEGENDS”". BLOCK ESTATES"
LOT 3.01 BEING A 15001 LOT 10, 11 TO } 6 LOTS 5.04 TO 5.37 SUBDIVISION.
DRAINAGE BASIN, 11.18. SITE FRONTS | EXCEPT 5.33. ALSO LOCATED ON
UNNAMED CUL-DE-SAC ON GARWOQOD BLOCK 6.05 LOTS 1 | HADDINGTON WAY,
LOCATED OFF OF LITTLE}] ROAD, NEAR THE TO 6. LOCATED ON OFF OF
MILL RD. ALL MUNICIPAL INTERSECTION JESSUP MILL ROAD, EAYERSTOWN
UTILITIES ARE WITH ROOSEVELT JUST OFF OF THE [|ROAD. AVERAGE LOT
AVE, MINIMUM LOT BRIDGETON PIKE. SIZE IS 1.39+

ACRES. BLOCK
304.02 LOTS 1 TO 4,

INSTALLED. UTILITIES AND BLOCK 304.01
PURCHASED IS INSTALLED. LOT 32, WELL AND
RYAN HOMES. SEPTIC SYSTEMS.
N AR ; 3
Propertv Rights Fee Simple 1.00 1.00 1.00
Financing Cash Equivalent 1.00 1.00 1.00
Conditions of Sale Ams Length .00 1.00 1.00
Costs After Sale None 1.00 .00 1.00
Market Conditions Curremt Q.77 0.68 Q.73
| Initial Adjustment I7 0.68 0.73
Adjusted Price $72,360.00 $78,880.00 $73,000.00
Location 0% 0% ~10%
Physical: Building Size N/A N/A N/A
Improvements ~35% ~35% 0%
Lot Size 5% -3% 7%
Number of Sites 5% 10% 0%
Non-realty ftems 0% 0% 0%
Final Adjustment 0,72 0.83
A_cjjusted Price Per Lot §5G, 794.00 $60,590.00
R, S SR TN g D7
X 2 ,@%ﬁ:%, ,':_ ‘ “F = =3 »mi’,zd’g&\
Summary of Ad;us ted
Prices: Range $54,270.00 TO $60,690.00/LOT
Median $56,794.00 PER/ILOT
Mean $57,218.00 PER/ZL.OT

BENCHMARK APPRAISAL GROUP, LTD

S

-15-




CAM-C-000051-24 04/25/2024 Pg 42 of 338 Trans ID: CHC2024130847

Sale No. 3 has superior location, while Sale Nos. 1 and 2 have superior lot

improvements.

Sale No. 1 has inferior lot sizes, while Sale Nos. 2 and 3 have superior lot
sizes. Sale Nos. 1 and 2 were adjusted upward for having a larger number

of sites.

We have placed equal weight on each sale and feel the value of a vacant,

approved and unimproved site, is:

FIFTY-SEVEN THOUSAND DOLLARS
$57,000. — INDIVIDUAL SITE VALUE

Applying the above site value to our 5 sifes provides us with a total site

value of $285,000.

TWO HUNDRED EIGHTY-FIVE THOUSAND DOLLARS
$285,000. - TOTAL YALUE “APPROVED AND UNIMPROVED” LOTS

16-
BENCHMARK APPRAISAL GROUP, LTD

AL ESTATE APPRAISERS & CONSULTANTS
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DISCOUNTED VALUE — UNIMPROVED LOTS:

Our survey indicates the absorption period required to sell enlire projects
varies greatly. We will utilize sales of homes in new communities, as
improved Jot sales are non-existent. Also, we assume the reason for
purchase of the site is for new construction. No marketing of the subject
lots has been aftempted for a year, per MLS records. The most likely
purchased is a builder that would buy the project as a whole.

Paparone Homes is nearing the end of the 27-unit subdivision known as
Water Stone @ King’s Gate located on Kings Highway and Tominson
Station Road in nearby East Greenwich Township, Gloucester County.
After 24 months of marketing, the agent reports 24 sales, or an equivalent

fo one unit per month, or 12/year.

Ryan Homes has recently sold the last of the 26 homes in Bella Vista, a
community located off of Clems Run and Route 322, in Harrison Township,
Gloucester County. Homes ranged from 2,300 to 4,500 SF and 4 to &
bedrooms. Prices started at $315,900 to $409,900. In just 18 months, the
26 units sold, or an equivalent to 1.4/month, or 16.8/year.

We surveyed the "Hidden Oaks” subdivision, built by Ryan Homes. The
Jocation is off of Good Intent Road in Deptford Township. Sites fotal 19,
and since March of 2010, 10 settlements have occurred and another 3 are
under agreement. Counting the settlements only, the 10 sales in 7 months
produces an absorption rate of 0.70/month, or 8.4 units/year. Homes are
in the $260, 000 range.

The ‘Reserve at Willow Ridge” new home community, built by Mi Pro
Homes, is a 46-unit subdjvision. , The sile is off of Hurffville Road and

Blackwood-Barnesboro Road in Deptford Township. Sales began in

BENCHMARK APPRAISAL GROUP, LTD
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February of 2007, and 28 units have seltled, with another 2 under
agreement. The 43-month marketing has produced an absorption rate of
0.65 units/month, or 7.8 units/year. Homes are in the $320,000 range.

Virginia Woods is a 9-unit new home community in Deptford Township. In
the 18 months of marketing the project, only one sale was produced. The
absorption is equivalent to 0.06 units/month, or 0.72 units/year.

We will utilize a 5 units/year absorption due to the new homes in the
immediate area. The average sales/year for our 5 surveyed projects is 9

units/year.

The absorption period is, therefore, estimated at one year, or two semi-

annual periods.

Expenses are minor at $1,000.

Based on selling costs on comparables, deductions will be made for the

following:

1. 3% sales commission
2. 2% overhead and markefing

3. 2% closing costs
Marketing and commissions equate to 6%.

Developers profit is estimated at 8%, and we have allowed for a

contingency of 2%.

BENCHMARK APPRAISAL GROUP, LTD
AtEAPPRAIS
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A 16.00% rate will be used fo discount the proceeds to present value. In
selecting the 16.00% rate, consideration was given to alternate form of
investments such as Treasuries and mére risky Corporate Bonds presently
vielding 4.52% to 5.58%°% as well as national surveys of developers
(Realty Rates Developer Survey, 2™ Quarter, 2010). Discount rates listed
show the rates for site-built developments of 100 units, on a national scale,
were 27.95%. Condominiums were at 21.88% for garden and townhouse
units.  National sell-out property discount rates for site-built residential
projects of 100 units were 11.22% to 42.52%, with an average of 27.95%.
Real estate is not stable in terms of the same quantum of risk as is other
investments, and upward adjustments for illiquidity, increased risk and

management are necessary.

Base Rate 9.00%
Miquidity 3.00%
Additional Risk 3.00%
Management _1.00%
Discount Rate 16.00%

The discounted cash flow is on the following page.

? Federal Reserve Statistical Release, October 1, 2010,

BENCHMARK APPRAISAL GROUP, LTD
SECONSULTANTS
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