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IN TIIE MATTER OF

MCWANEDUCTILE New Jersey — : ADMINISTRATIVE CONSENT ORDER
A DEVISION OF MCWANE, INC.

183 Sitgreaves Street
Phiilipsburg, NJ 08865

EA TD # NEAZ20001-8544

This Administrative Consent Order is entered into pursuant to the authority vested in the
Commissioner of the New Jersey Pepartment of Environmental Protection {“Department™) by
MLSA13:D-T el seq., and the Air Polwtion Control Ao, NJSAL 26:220-1 et seq. {the “Act”),
and duly delegated to the Manager, Bureau of Air Compliance & Fnforcement-Northern pursuant
lo N.IS.AL E3:1B-4.

FINDINGS

{. MCWARNE, INC. owns and operates the Lacility known as MCWANE DUCTILE - NEW
FERSEY, A DIVISTON OF MCWANE, INC. (hereinafier “MUWANE™) owns and
operales a Facilily located at 183 Sitpreaves Street, Block 1901, Lot 3 and Block 2081, Lot
t, Phillipsbarg, Warren County, New Jersey (TD# 85441} (“Facility™),

2. As g resadt of an investigation conducted on September 16, 2021, the Department zlleges
that MCWANE failed to comply with applicable requirements as follows:

Requirement: Pursuant to NJLAC, 7:27-5.2(g), no person shall cause, sufier, allow or
permil 1o be emitied into the culdoor atmosphere substances in guantities which shall result
in air pollution as defined herein. Air pollstion is the presence in the outdoor atmospherc
of one of more air conlaminants in such guaniilics and duration as are, or tend 1o be,
injurious to human heakth or welfare, animal or plamt life or property, or wounid
urcasomnably interfore with the enjoyment of Lt or propesly throughoul the State and in
such territories of the State as shall he affected thereby and exclodes all aspects of
cmplover-cmployee relationship as to health and safety hazards.
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Description of Noncompliance: MCWANE permitted burnt metal type odors from the
Phillipsburg [acilily (o be emiited inlo the outdoor atmosphere in quantities which resulted
in air pollution on September 16, 2021,

3. Based on the facts set forth in paragraph 2, the Department alleges that MCWANE has
violated the Act, NJS.A, 26:20-1 et seq., and the regulations promalgated pursuant
thereto specifically N.EA.C. 727-52(u). This violation shall be reeorded as part of the
permanciat enforcement history of MCWANE at the above location and will be considered
as offenses for future penslty determinations.

4. Therefore, the Department alicges that MCWANL is liable for civil administrative
penalties totaling $2,000 for the violations reflerenced in paragraphs 2 and 3 pursuant to
MISA 25:2C-19 and NIAC, 1:7TA-GT ef seq.

5. The Department issued an Administrative Order and Notice of Civil Administrative
Penalty Assessment {(“AONOCAPA™), EA ID# PEA210002-85441 10 MCWANE for the
vicolation referenced in paragraphs 2-4.

6. As aresult of an investigation canducted on December 4, 2021, the Department allepes
that MCWANE Ealed 10 comply with applicable requirements as follows:

Reguirement: Pursuant to NLAC, 7:27-22.16{a) and NJAC. 72722 3(e), emissions
from the cupola E1 mast be directed o the alterburner CD3 and baghouse CDE at all times
when the cupola is operating, including the time after the cupola shatdown, untd the bag

house fan is shutdown,

Description of Noncompliange: MCWANE failed to fulfill all conditions and provisions of
Operating Permit BOP200001, U, O8 Summary, Ref#37 by operating the cupola while
bypassing the baghouse systom. Fugitive particulate emissions were witnessed on
Deccraber 14, 2021 divectly escaping to the atmosphere from the door opening located
ahove the charging door.

7. Based on the facts set {orth in parapraph 6, the Department alleges that MOCWANE has
violated the Act, NJS.A, 26:2C-1 et seq., and the regulations promelgated pursuant
thereto specifically NJA.C.7:27-22.16{a) and N.J.A.C. 7:27-22 3{e). This vinlation shall
be recorded as part of the permanent enforcement history of MCWANE at the above
tocation and will be considered as offenses for future penalty determinations,

8.  Therelore, the Department alepes that MOWARNE is liable for civil administrative
penalties totaling 6,000 for the violations relerenced in paragraphs 6 and 7 pursuant to
NIS.A25:2C-19 and NJAC. 7T:7A-3.] et seq.

9. The Department issved an AONOCAPA, EA TD# PEA220001-85441, to MCWANE for
the violation referenced in paragraphs 6-8.
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1. As a result of an investigation conducted on May 31, 2022, the Department alleges that

12.

13.

14,

15.

MUWANE fziled to comply with applicable reguirernents as folows:

Requirement: Pursaant 10 NLAC, 7:27-5.2{a), no person shall cause, suffer, allow or
penmit to be emitied info the outdaor atmosphere substances in guantitics which shall result
in air poltution as defined herein. Aie pollution is the presence in the outdoor atmosphere
of one or more air contaminants in sech guantities and duration as are, or tend to be,
injurious to human health or welfare, animal or plant life or property, or would
unreasonably interlere with the enjoyment of' lifc or property throughout the State and in
such territories of the State as shall be affected thereby and excludes at aspects of
employer-employee relationship as to health and safety hazards.

Description of Nencomplisnee: MCWANE permitted burnt metal type odors from the
Phitipsburg facility to be emitted into the outdoor atmosphere in quantities which resutted
in air pollution on March 24, 2022,

Based on the facts set {orth in parapraph 10, the Department alleges that MCWANI has
violated the Act, NJS.A, 26:2C-1 et seq., and the regulations promulgated pursuant
thereto speci{ically N.LA.C. 7:27-5.2(a). This violation shall be recorded as part of the
permanent enforcement history of MCWANE at the above ocation and will be considered
as olfenses for luture penalty determinations.

Therclore, the Department alleges that MCWANE s liable for civil administrative
penalties totaling $2,500 for the violations refevenced in paragraphs 10 and | [ pursuant to
NISA 25:2C-19and NI AC, 7:7A-3.1 et seq.

The Depariment issued an AONOCAPA, EA 1D# PEA220004-85441, to MCWANE [or
the vielation referenced in paragraphs 0«12,

MOWANE filed timely hearing requests with respeet to AONOCAPAs LA ID#,
PEAZIO002-85441, PEAZ000] -8544 Tand PEA220004-8544 1,

As a result of an investigation on September 27, 2022, the Department alleges that
MCWANE lailed Lo comply with applicable requiremnents as follows:

Reguirement: Pursuant 10 NJAC. 7:27-22.16{a) and NJAC, 727-22.3(d) and (&),
emissions from the Melt Center Launder, Ladle and Casting Machine shalt be controlicd
by the Baghouse.

Description of Noneomphiance: MCWANE failed to fulfilf all conditions and provisions of
Cyperating Permit BOP220002, (Subject Item U3), by operating while bypassing the Melt
Center Baghouse control system. Emissions from the transfer ladle were found to be
hypassing the collection systern resulting in lugitive particulate emissions which were
witnessed dircctly escaping to the atmosphere from above the transfer ladle observation
platform.
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16,

7.

3.

As a result of an investigation on September 28, 2022, the Department alleges that
MOWANE faited to comply with applivable requirements as follows:

Requirement: Pursuand to NJAC. 7:27-22.16{a) and N.1A.C. 7:27-22 3(g), emissions
from the cupola F1 must be directed to the alterburnce CD3 and baghouse CDS at all times
when the cupola 1s operating, including the time after the cupola shutdown, until the bag

hause fan is shitdown.

Description ol Moncomphancs: MCWANE failed to fulfill afl conditions and provisions
of Operating Permit BOP220002, (U1, Ref# 37), by operating the cupola while bypassing
the baghouse control system, Specificalty, fugitive particulate emissions were witnessed
directly escaping to the atmosphere from the cupela shroud and rooltop.

Requiremient: Paursieant to NLAC. 72722, {6{a)y and NJAC. 7:27-22 3(e}, opacity from
the Melt Center Baghouse shall be 10% or iess except for a period of thirty minules during
startup and shutdown when opacity shall not exceed 20% exclusive of condensed water
vapor.

Description of Noncompliance: MCWANE failed (o fulfill al conditions and provisions of

Operating Perrmit BOP220002, (3, Refdf 2), by operating the Melt Center Baghouse at
greater than H)% opacity.

As a result of an investigation on Oclober 7, 2022, the Department alleges that MCWANE
fuiled to comply witk appHeable requitements as follows:

Roguirement: Pursuant to NJLAC, 7:27-22.16{(a) and N.JA.C. 727-22.3(d) and {c),
emissions from the Mell Center Launder, Ladle and Casting Machine shall be controHed
by the Baghouse.

Dicscrintion of Noncompliance: MCWANE failed to fulfill all conditions and provisions
of Operating Permit BOP220002, (Subject ltem U3), by alowing visible emissions Lo
bypass the Melt Center Baghouse control system. Ewmissions lrom the ransfor ladle were
found to he bypassing the collection system resulting in fugitive particulate emissions
which were witnessed directly escaping to the atmosphere [rom above the transfer {adle
observation platfonm.

As a result of an investigation on Oectober 11, 2022, the Department alleges that
MOCWANL failed to comply with applicable requivernents as follows:

Reguirement: Pursuant to N.LAC. 7:27-22.16{s) and N.LAC 7:27-22.3(e), emissions
{rom the cupola E1 must be directed to the afterburner CD3 and baghouse CDE acall times
when the cupola is operating, including the time after the cupola shutdown, vl the bag
house fan is shutdown.
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20,

21,

Description of Noncompliance: MUW AN failed to fulfil all conditions and provisions of
Operating Permit BOP220002, (U1, 08 Summary, Refd 37), by operating the cupola while
bypassing the baghouse control system, Specitfically, Fugitive particulate cmissiens were
wilnessed divectly escaping 1o the almosphere from the cupola shroud and rooftop,

As a resull of an investigation on October 12, 2022, the Department alleges thal
MOWANE failed to comply with applicable requirements as follows:

Hequirement: Pursesnt to NJAC, 7:27-22.16{a) and N.JAC. 7:27-22.3(d} and (e},
cmissions from the Melt Center FLaunder, Ladle and Casting Machine shall be controlled
by the Baghouse.

Diescripdion of Noncompliance: MCWANI failed to fulfill alf conditions and provisions of
Operating Permit BOP220002, {Subject Ttem U3, by operating while bypassing the Melt
Cenler Baghouse control system.  Emissions from the transfer ladle were found 10 be
hypassing the collection system resubting in [ugitive particulate emissions which were
witnessed directly escaping to the atmosphere from above the bransler ladie obscrvation
platform.

As a result of an investipation on October 14, 2022, the Department alleges that
MUOWANE failed to comply with applicable requiventents as lfollows:

Reguirentent: Parsuant to NJAC 727-22.1602) and N.IAC. 7:27-22 3(d} and {e),
emissions [rom the Moelt Center Launder, Ladle and Casting Machine shall be controlled
by the Baghouse.

Description of Noncomplimmee: MCWANE failed to fuifill all conditions and provisions
ol Operating Permit BOP2208H)2, {Subject Hem U3), by operating while bypassing the
Melt Center Baghouse contro] system. Ermissions from the transfer ladle were found to be
bypassing the collection system resulting in fugitive particulate emissions which werc
witnessed directly escaping (o the almosphere from above the transfer ladle observation
platform.

As a result of an investigation conducted on October 20, 2022, the Department aleges that
MCOWANE fatled (o comply with applicable requirements as follows:

Reguirement: Porsuant to NJAC. 7:27-22.16{a) and N.JAC. 7:27-22 3(d} and (e},
erissions from the Melt Center Launder, {.adle and Casting Machine shall be controlled
by the Baghouse.

Blescription of Noncompliance: MCWANE fated to fulfi] afl conditions and provisions
of Operating Permit BOP220002, {Subject Ttem U3), by operating while bypassing the
Melt Center Baghouse confrol system. l'ugitive particulate emissions were witnessed
directly escaping to the atmasphere from the door opening localed above the charging
door, the roof of the cupola and the platform above the charge bucket.
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22

23

24,

As a result of an mvestigation on September 13, 2022, the Department alleges that
MCWANE failed to comply with applicable requirements as {ollows:

Reguitement: Pursuant to NJLALC, 7,27-22.3{(d) and N.LA.C. 7:27-22.3(e), a permittee
shall ensure that any source operation and any other activity covered by the operating
permit, and all compenents connected W, allached o, or serving the source operation are
operated and maintained propetly and according to the requiremcnts of the operating
permit.

Description of NoncompHance: You failed to comply with your permit, BOP220002 (FC,
Ref# 9), on September 13, 2022, Specifically, as reported in your 2022 Annual
Comphance Certilication/s Month Deviation Report, at about 4:46 PM, a [tont-cnd loader
pushed water from the roadway onto the slag drop-out pit. This resulted in water covering
molten iron and slag, which caused an explosion. The explosion rallled the building,
causing dust to shake off. Dust polentially crossed over the facility property line for aboul
3 minudes.

As aresalt of an investigation on October 18, 19, 21 and 26, 2022, the Department alleges
that MCWANE fatled (o comply with applicable requirements as follows:

Requirement: Pursuant o NJAC, 7:27-22.3(d) and NLAC, 7:27-22.3(¢), a pormitiee
shall ensure that any source operation and any other aetivify covered by the operating
permit, and aH componcnts connected to, attached to, or serving the source operation are
operated and maintained properly mnd according to the requirements of the opevating
permit.

Descriplion ol Noncompliance: You failed to comply with yowr permit, BOP220002
{Emission Unit U3), on October [8, 19, 21 and 26, 2022, Specifically. as reported in your
2022 Annual Compliance Certification/é Month Deviation Repott, on the above listed
dates, the NJDEP inspector stopped by the facility. A site tour was conducted, and smoke
was inlermiltently observed escaping from the melting arca of various intensities. At
times, smoke was observed escaping the Melt Center Baghouse {173} exhaust stack.

As a result of an investigation on November 2, 2022, the Department alleges that
MUOWANL failed to comply with applicable requircments as follows:

Reguitement: Pursuant to NLLAC, 727-22.16(1) and NJLALC, 7:27-22.3{), emissions
from the cupola EE wmust be directed to the afterburner CD3 and baghouse CD8 af all times
when the cupola is operating, including the lime afler the cupola shutdown, until the bag
house fan is shuwtdown.

Description of Noncompliance: You failed to comply with yowr permit, BOP2ZZ0002 (U1,
08 Summary, Ref# 37), on November 2, 2022, Specifically, as reported in your 2022
Annual Compliance Certification/s Month Deviation Reporl, at about 8:0F AM, the
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25.

26,

27.

Cupola Baghouse (Uit} emission fan was manually reduced o 0% instead of 50%. This
shut ol the (an and resulfed in smoke cscaping for about 3 minutes,

As a result of an investigation on November 29, 2022, the Department afleges that
MOWANE faited [0 comply with applicable requirements as follows:

Requircmient: Parsuant 4o NJAC, 7:27-22.16(a) and NJAC. 7:27-22 3(e), PPressure
Drop Across the Baghouse >= 1 and Pressure Drop Across the Baghouse <= 10 Inches
w.c. lor baghouse CDS.

Deseription of Noncomplianee: You failed to comply with your permit, BOP220002 (U2,
08 Summary, Ref# 4) on November 29, 2022, Specitically, as reported in your 20022
Annual Compliance Centification/é Month Deviation Report, at about 2:20 PM, the Corc
Floor Baghouse pressure drop was observed to be 10.1 inches water column. The permit
limit is 10.0 inches water cofumn.

As a result of an investigation on January 12, 13 aad 16, 2023, the Departiment allepes that
MOWANE failed to comply with applicable requirernents as follows:

Beguirement: Porsuant to NLAC, T27-22.16(a) and NJAC. 7:27.22.53{c), Pressure
1Jrop Across the Baghouse > | und Pressure Drop Across the Baphouse <= 1)} inches
w.c, for baghouse CD5.

Deseription of Nonrompliance: You failed to comply with your permit, BOP220002 (112,
08 Summary, Rel# 4), on January 12, 13 and £6, 2023, Specifically, as reported in your
2023 1st Half' 6 Month Deviation Report, on Janoary 12, 13 and 16, 2023 it was discovered
that the core Noor baghouse pressure drop was above the permit limit during operations,
Upon investigation, the pressure lines to the pressure gauge were observed 10 be plugged
up. The lines were cleancd, and an actual reading was observed to be in the permit limit
range, thouph that did not occur untif after care floor production had ended for the day.

As arcsult of an investigation on January 17,2023, the Department alleges thal WMICWANE
fatled o comply with applicable requirements as folHows:

Reguirement: Pursuant to N.LAC, 7:27-22.16(a) and N.JLA C, 7:27-22 3(e)}, afterbumer
C123 temperature at the exit of the combustion chamber == 1400 deg F, cxeept lor the fiest
15 minules alter startup and the first 30 minvtes following a production interruption. For
the purpose of this reference, startup is when serap metal is fiest charged to the cupola and
the blast air is turncd on to commence melting for the day. A production interruption is
when the blast air is twned ofT.CD3 shall be cquipped with an alarm or other warning
syslem that alerts the operator when the temperature at the exit of the combustion chamber
drops helow 1400 deg F.

Description of Nencomplianee: You failed to comply with your peemit, BOP220002 (LT,
O8% Summary, Ref# 40), on January 17, 2023, Specilically, as veported in your 2023 1st
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28,

28,

Kl

Hall'6 Month Deviation Report, at about 4:18 AM, the facility lost electrical power 10 a
transformer, which shut down the melling production. Upon restoring power, melting
restarted at about 1:10 PM. The stack temperature had not reached 1400 deg F by 1:40
M {30 minutes afler restarling). 1t was decided to continue to run the cupola rather than
have a production interruption since there had been material in the cupola for about 9 hours
during the power loss. The cupola reached the stack temperature of at least 1400 deg F by
2:01 PM, resuliing in operating beyond the 30-mintue time inlerval by an additional 21
minuics.

As a result of an investigation on March 6, 2023, the Departiment afleges that MCWANE
fatled to comply with applicable requircments as follows:

Reguirement: Pursuant to NJAC, 7:27-22.16{a) and NJAC, 7:27-22.3(e), Pressuve
Drop Across the Baghouse >~ 1 and Pressure Drop Across the Baghouse <= 10 inches
w.c. for baghouse CD,

Description of Moncompliance: You failed to comply with your permit, BOP220002 (U2,
0% Swmmary, Ref #4), on Warch 6, 2023, Specitically, as reported in your 2023 st {lalf
6 Month Deviation Report, at about 2:00 'M, the Core Floor Baghouse (U2) was obscrved
to not have been turned on while the core floor production was occurring for the day, The
baghouse was immediately turned on upon discovery. I is estitmmated that the core floor
operated for 9 hours {5 AM - 2 PM) without the baghouse turned on.

As avesult of an tnvestication on March 27, 28, 29 and 31, 2023, the Department alleges
that MCWANE faited to comply with applicable requircments as follows:

Requirement: Pursuant to NJA.C. 7:27-22.16{(a) and NJA.C. 7:27-22.3(e), Pressure
Drop Across the Baghouse == 1 and Pressure 12rop Across the Baghouse <= 10 inches
w.¢. for baghouse CII5,

Description of Noncompliomce: You [ailed (o comply with your permit, 3OP220002 (U2,
O8S Summary, Ref.ff 4), on March 27, 28, 29 and 31, 2023, Specifically, as reported in
vour 2023 st Hall' 6 Month Deviation Report, at about 8:45 AM on 372972023 the {ore
Floor Baghouse (U2) was observed to be operating below the minimum pressurve drop (1.0
inches W.C.). Elpon investigation, the bags in the baghouse were changed out over the
previous weckend (3/25/2023). Vor the next production day {3/27/2023), the milbwright
turned on the baghouse awd the air cleaning system, which knocked off the prekote
material off the bags, which resulted in the low pressure drop.

As aresult of an investigation on March 27, 28, 29 and 31, 2023, ihe Department alleges
that MCWANE f{ailed lo comply with applicable requirements as follows:

Roduirement: Pursuant to NJLALC, 7:27-22160z) and NLEACL 7:27-22 3{e), Pressure
1drop Across the Baghouse == 4 und Pressure Drop Across the Baghouse <= 22 inches
w.c. for baghouse CD1L
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3.

32,

33

34,

Preseription of Noncompliance: You faHed to comply with your parmit, BOP220002 (1115,
OS5 Summary, Ref# 4) from January 1, 2023 through Junc 30, 2023, Specifically, as
reported in your 2023 Est Half 6 Month Deviation Report, the pressure drop across the bin
vent for the silo has observed 1o be around 0.4 inches W.C., which is below the permit
minimum limit of 4.0 inches W.C,

As a result of an investigation on September 13, 2023, the Department atleges that
MCWANE {ailed to comply with applicable requirements as follows:

Regquiremcnt; Pursuant o NJLA.C. 7:27-22.3{d) and N.JAC. 7:27-22.53(¢), a pormiitce
shall ensure that any sowee operation and any other activity covered hy the operating
petmit, and all components connected to, attached to, or serving the source operation are
operated and maintzined propeely and aceording to the requirements of the operaling
permit.

Pescription of Noncompliance: Cn September |3, 2023, McWane faied to fulfit] all
conditions and provisions of Operating Permit BOP220002, {Subject Nem U3}, by
operating while bypassing the Meit Center Baghouse control system. Emissions from the
casling {loor were found to be bypassing the collection system resulting i lugitive
particulate emissions which were wilnesscd dircetly cseaping to the atmosphere. This was
wilncssed above the charging scale area piatform where a drupped plastic curtain was
pulled aside and a farge fun was blowing cruissions directly out the doorway,

The Department has detemined that MCWANE s liable for civi administrative penalties
totaling $239,300 for the vielations referenced in paragraphs 2 1o 31,

In order to resolve these matters without trial or adjudication, or admission of HabiHiry,
MCWANE has agreed to entey of this ACO and to be bound by its terms and conditions.
By cnteting into this ACC, MUWANEFE does not admit to any hinding, faet, fault, or Hability
under any statute or regulation concerning MUWANE's operations,
DRIMGR
NOW, THEREFORE, 1T 15 ORIMRED AND AGREED AS FOLLOWS:

A, HEARING REQUEST

By cxectition of this ACO, MUWANE hereby withdraws, with prejudice, ils requests for
administrative hearings before the Office ol Administrative Law regarding enforcement
actions listed in AONOCAPAs EA TD# PEA2{0002-85441, PEA220001-85441, and
PEA220004-8544 ¢,

B. COMPLIANCE SCHEMILE
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35. MCWANE shall take whatever actions are necessary, subject to public safety and worker
health, to achieve and maintain compliance with its permit, N.LA.C. 7:27-5.2(a), N.JLA.C.
7:27-22.16(a) and N.JLA.C. 7:27-22 3{e), including bul not limited to the following:

.

Operating all equipment and conducling all operations in accordance with
MCWANE’s Air Pollution Permit BOPZ2Z0002, including, bul not lirmited to,
directing all emissions from Cupola (1) to the corresponding control device{s} &l
#H times.

McWane has taken the following action Lo address alleped sources of fugitive
emissions observed dueing inspections in September and October of 2022:

1. McWane has repiaced abl filter cartridges in the Cement Silo Bin Vent (153 );
ii. McWane has identified and repaired existing gaps in building siding;

fil. McWane has implemented a proposed new Building Maintenance Progiam
to ensure building siding remains in good repair.  McWane shall abide by
this program going forward to ensurc Work Orders are timely issued so that
the building siding remains in good repair.

iv. MeWane has instailed al new bags and replaced dumaged cages in cells
two and four of the Mell Cenier Baghouse Stack (C1M).

v, McWane operated the cxisting Bull Ladle (14) Hood and Fransfer Ladie
{E5) Hood in accordance with identified optimization protocols to minimize
emissions durtng the addition of Magnesium and Silicon in the Ductile Tron
trcalment process — including the new Transfer Ladle (E5) Hood attachment
implemented on October 20, 2022,

vi. McWane has installed and is now operating a new Transfer Ladle (E3)
Hood to provide optimized caplure of cmissions gencrated during the
addition of Magnesium and Silicon in the Ductile Tron treatment process;

vil. MeWane has installed and operated a new replacement in kind Escher;

viii. MeWane has trained al operators in new procedures given modilications to
the Transfer Ladle {ES) Hood and Eschor;

ix. McWane installed covers [or the long runner from the cupola to minimize
ctissions from the long runner. McWane shall replace these covers as
needed to ensure uptimized capture of emission from the long runner by the
collection hood until the temporary new hoods arc installed and determined
tor be effective in capluring the emissions from the long runner.
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c. [mplement cquipment modifications for odor and paiticulate mitigation to reduce
odors and particulates emanaling from the Faciity,

il

McWane has assessed potential sources of particulates and odors and has
concluded that improved caplure and further control of fugitive emission
sources will assist in mitigating offsite impacts. This assessment is based
upon internal reviews and coforcement actions over the past several years
by the Department. The projects identified for further reductions in fugitive
emissions through improved capture and closing off potentinl fugitive
emission routes are as follows:

Redesigning and replacing bubhle ladle hood,

Redesipning and replacing buil ladle back dralt hood,
Rebuilding/reptacing wall above slag conveyor,

Partially enclosing drain ot area below saloty luycre,
Muodifying hood above long runner,

Replacing ductwork to drain oot bed,

Redesigning and replacing transfer ladle hood, and

Remove disabled rool top exhausicrs in casting and seal the roof,

e I i al e

McWane shall implement the above projects to reduce fugitive emissions
associaled with odors and particufates and prepare a plan 10 maintain the
equipment o minimize lugitive cmissions pursuant to the following
seliedube and milestone completion dates:

1. Within 30 days of the ACO Effective Date, issuc Purchasce Orders
fur engincering work for (i) redesigning and replacing bull iadle
hood (i) redesigning and replacing bull kdle back dralt hood, (i)
rebuildingfecplacing wall above slag conveyor, {iv) partialiy
ciclosing drain out area below salety tuyere, (v) modifying hood
above lonp runnct (vi) replacing ductwork to drain out bed, und {vii})
redesigning and replacing transfer ladie hood.

2. Within 120 days of the ACO Eltective Dale, McWane shall obtain
vender bids, select contractors, and issue Furchaser Onders {or the
following projects: (i) replacing bubblc kadie hood, (i) replacing
bull ladle back draft hood, and (iii} removing wall {ans and
rebuild/replace wall above slag conveyor.

3. Within 120 days of the ACO Elfeclive Dale, McWane shall obtain
vendor bids, select contractars, and issue Purchase Qrders [or the
following projects; {1) partially cnclose drain out area below safety
tuyere, (1} modifying hood above long runner, {lil) replacing
ductwork to dratn cul bed, and (iv) replacing transfer fadie hood.
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kil

b,

Vi,

4. Wilhin 170 days of the ACO Effective Date {will be planned lor July
shut down), McWane shall {1} remove disabled roof top exhausters
in casting and seal the roof, (i) replace bubble ladle hood, {iii)
replace bull Jadke back dratt hood, and {iv) remove wall fans and
rebuild/replace wall above slag conveyor, and (v} partially enclose
drain out arca below safiety tuyers.

5. Within 180 days of the ACO Effective Date, McWane shall obtain
design drawings o modify the long runner hood.

6. Within 345 days of the ACO Liffective I}ate {will be planned for
December into January shutdown), MceWane shall {i} replace
ductwork to drain out bed, (i} replace transfer ladle hood, and
muodify the long runner hood.

McWane shall complete commissioning, debugping, and testing as
ncecssary within 30 days of the construction/instatlation completion date of
each of the above changes/cquipment. This shall include updated training
of plant operators regarding operations of the new equipmoent.

McWane shall begin operating selected changes/cquipment within 30 days
of compleling commissioning, debugging, and testing.

Afler the projects set forth in c.ii4 have been completed and operations
commenced, MCWANE shall reassess the status of fugitive emissions by
conducting periodic (no less than weekly) inspections around the melt
center building to determine i visual cissions arc cseaping the building.

MOUWANE shall submit a report to the Department within thirty (30) days
after compiclion of the projects in ¢.iid sbove setting forth the following:

F. Summarizing the projects completed

2. Whether visible fugitive emissions have been observed cscaping the
building

3. Ifvisible emissions arc observed escaping the building frequently or
over prolonged periods of time, identify whoether the remaining
projects are cxpected to address such, and,

4, 1['visible fugitive cimissions that are observed will not be addressed
by the remaining projects, what addilional measures are required to
reduce emissions escaping the huilding and a schedule for such.
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vii.

Vit

MUWANL shal submit a second repuort (o the Depariment within thinty {30}
days after complelion of the projects in c.ii.gé above setting forth the
folowing:

1. Summarizing the projects completed,

2. Whether {ugilive cmissions bhave been observed escaping the
building

3. Ifvisible emissions are observed cscaping the building frequently or
over prolonged periods of time, whether the remaining projects arc
expected to address such, and,

4, If visible emissions that arc observed will not be addressed by the
remaining projects, what additional measures arc required to reduce
emissions cscaping the building and a schedule for such,

MCWANE shall advise the Department in writing within eighteen (18}
months of the ACO Effective Datc whether additional projects arve
necessary and, if so, identify such project(s) with a proposed schedule which
shall be incorporated into this ACO.

d. MOWANE shall cause the following sliding/overhead/plastic covered doors
proximatc to melting and casting operations, listed below to be kepl closed between
the period when the cupola baghouse fans startup and oxygen drops below 20
percent a8 measured at the Cepola Baghouse exhaust stack, until the end of melting
operations when Lhe oxypen remains at or above 20 percent, excepl for

i.

iii.

the periods of time, when the ambient temperature is at or exceeds a
Realfeal®® temperature of 75 degrees Fahrenheit in zip code 08863, as
reporled by AccuWeather, pursuant to the following schedule: (a) H the
Reall’eald temperature is al or exceeds 75 degrees Fahrenheit before 12:30
pm McWane may open the doors listed below ind b, (b) I the doors are
opened that day, at 12:30 BM, McWanc must reevaluate the temperatwre,
and if the RealFeal® temperature is betow 75 degrees Fahrenheitl, MeWane
must close the doors listed below in d. 1 vantil McWane either ceases melting
opcrations as set Torth above or if the RealFeal® temperature is at or
exceeds 75 degrees Fahrenheil, MeWane may open the doors listed in d. 1.

. repair of damage to Lthe doors or adjeining structure and replacement and

maintenance of the doors, or

the periods of egress or ingress of individuals and/or inventory through said
dhesons,
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36.

3T

I. South wall of building:
18- casting doog south of the oven enbrance, next o the lincar conveyor
#19- waste waler reatment plant overhead door, south of casting

Worth wall of building:
#85- melting overhead door

#29- casting overhead door
#O7- Hime deck door

v, After completion ol all of the above projects and further assessment of the
status of fugitive emissions, MCWANE may propose to the Department the
eliminalion ol some or all of the door closures Hsted sbove based on an
assessment of the effectiveness of the door closure on controling the escape
ol {ugitive cmissions, which proposal shall only be cifective atter
DIepartment review and wrilten approval.

MUWANE recognizes that nothing in this ACO effects its ongoing obligation to comply
with al! applicable federal, state and local permits as well as all applicable statutes, codes,
riles, regulations and orders. I MCWANE is not able to achieve compliance by taking
e above actions, MCWANE is responsible for taking whalever additional actions are
necessary in order to comply with all applicable federal, state and local permits as well as
all applicable statutes, codes, rules, regulations and orders. including but not limited to the
statudes and regulations cited herein.

C. PROGRESS REPORTS

MCWANE shall submit progress reports to the Department beginning 30 days after the
Effective Date of this ACO, mnd subsequently within 15 days of the end of each calendar
quarter. Each report shall explain the status of MCWANE’s compliance with this ACO
and shali include, but not be limited to, the lollowing:

a. Identification of the Facilily and reference to this ACO;

b, Siatus of complance with the sehedule set {orth in Section B, Compliance Schedule
ghove, permitting and planning approvals and any work at the Facility and process
to date;

¢. Identification of dilficultics or problems encountered during reporting peried and

actions taken fo rectify;

tdentification of activilics planned for the next reporting period;

Required and actual completion dates for cach ilem reguued by this ACO;

An explimation of any non-compliance with the compliance schedube; and

An evaluation of all corrective measurcs implemented to date,

P e s

D STIPULATED PENATTIES



MCWARE IDUCTIEE NJ — A DIVISION OF MCWANE INC.
PT# 85441
Page 15 of 28

38,

39,

44,

41,

47

Whike this ACO remains in cffcct, i the Department or any Warren County inspoctor,
subject fo Department review, verifles an odor or parliculate complaint(s) using the
procedures sel forth in 39 N.JE. 399%9(c) as set forth therein originating from MCWANE
and resufting in a violation of NIAC. 7:27-5.2(a), MCWANI}, shall pay stipulated
penaltics to the Departinent for each such violation as follows:

Base penalfy as follows adjusted according o NJAC 27A-3. 100m)5.

£3,500 per day for vielations onc through theee (1-3);
$10,000 per day tor violations four through six (4-6);
£15,000 per day for any remaining, violations

MOWANE reserves 1 rights pursvant to N.JLS.A, 26:20-19.2 to assert an aftirmative
delense for any odor complaint cited pursoant to this ACO.

MCWANL shall pay stipulated penaliies to the Department, as sct forth below, for failure
to comply wilh {he requitements contained in paragraph 35(d) ol this ACO unless the
Department has notified MCWANE in writing (hat a stipulated penalty will not be
assessed for violations of the compliance schedule pursuant o the foree maicure
provisions of this AC.

Iatiure to comply with the provisions of this ACO Per Calendar Day
Ql¥ense 1-5 $500
(ffense 5 or more $1000

MO WANE shall pay stipplated penatties to the Department, as set forth below, Tor fmlure
to comply with the requirements contained in parageaph 37 of this ACO unless the
Department has notificd MCWANE in writing that a stipulated penaity will not be
assessed for violations of the compliance schedule pursuant to the force majewe
provisions of this ACO.

Calendar Days AHer Duc Date Per Calendar Day
1-7 $500

8-14 $1000

15 or more $2500

Within 45 calendar days alter MCWANE’s rcecipt of a written demand from the
Department for stipulated penalties, MCWANE shail submit a check 1o the Depariment as
outlined in paragraph 43 below.

I¥f MCWANE fails 10 pay stipulated penalties pursuant to the preceding paragraphs, (he
Department may take action to collect same, including, bt not limited to, instituting civil
proceedings to colleel such penaliies pursuant to R, 4:67 and R. 4:70 or assess civil
administrative penalties for violations of the above provisions.
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43,

The payment of stipulated penakties does not aller MCWANE’s responsibilily Lo complete
all requiremeants of this ACO.

DEP retains the right, while this ACO remains in effect, to assess any and all violations pursuant
to the Act. MOUWANE reserves it rights pursuant to N.J.S.A. 26:2C-19.2 10 assert an affirmative
defense For any odor complaint cited pursuant to this ACO.

44,

45,

46.

47.

D PENALTIES

This ACO resolves all vielations of the Air Pollution Comirol Act, N.LS. AL 26:2C-] et seq
and the regulations promulpated thereto known to the Department as of the Effective Date
which includes the vinlations set lorth in paragraphs 2-31 ia the above Findings. In
setllernend thereof, MCWANE shall pay a penalty of $177,082 by check madce payable to
the ‘I'reasurer, State of New Jersey and remitted to the Division of Revenue at the address
staled on the enclosed invoice within twenty (20) days of the Department cxecution of this
ACO, Nothing in this ACO shall preclude the Department from taking enforcement action
against MCWANI for any matters unknown o the Department that oceurred prior to the
Fifective Dale, or any violalions occurring after the Liffective Date,

E. FORCE MAJELRE

If any event oceurs that is beyond the control of MOWANE und which MCWANE
heleves will or may cause delay in the achicvement of the eompliance schedule provisions
of this ACO, MCWANE shall notifi the PDepartment in writing within seven {7) calendar
days of hecoming aware of the delay or anticipated delay, as appropriate.  In the
notilication, MCWANL shall reference this paragraph, describe the anticipated length of
the delay, the precise cause or causcs of the delay, and any measures taken or to be taken
o minimize the delay. MUWAN shall take abl necessary action (o prevent or minimize
any such delay.

1he Department nuty adjus! the deadlines in the compliance schedule of this ACO lor a
period no longer than the delay if the Departmeni {inds that:

a. MUWANE has complied with the notice requircments of paragraph 3%

b. Any delay or anticipated delay has been or wiil be caused by a force majeure
event including but not limited to fire, flood, rint, strike, or other circumstances
beyond the contral of MCWANE; and

c. MOUWANE has taken all necessary aclions to prevent or minimize the delay,

i the Pepartment denies MCWANE's lorce majeure request, MOWANLE may be subject
io stipulated penalties as set forth in this ACO. The burden of proviag thal any delay is
caused by circumstances beyomnd the control of MCWANLE and the length of any such
delay attributable to those circumstances rest with MCWANE. Increases in the cost or
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44.

45,

i,

3t

52,

3

54,

55,

expenses incurred by MCWANE in fullilling the requirements to this ACC shal not be a
basis for an cxichsion of time. Delay in an interim requirement shall nol aulomatically
justify or excuse deluy in the altainment of subsequent requirements, Contractor's breach
shall not automatically constitute force majewre.

F. GENERAL PROVISIONS

Nothing comtained in this ACO resiricts the ability of the Diepartment to raise the above
Findings in any other proceeding, specifically tncluding, bt not limited o, procecedings
pursuant to NS AL 13:1E-126 ot scy. (commonly referred to as A-91H ).

The Department dues not waive its right to consider any violations set forth sbove as an
offense in determining penalties in any fulure enforcement action,

This ACC shall be binding on MCWANE, including its parent company, MeWane Inc.,
{ts respective officers, employees, agents, successors, assigns, and any Husice In
hankruptey or receiver appuinted pursuant to a proceeding in law ar equity,

This ACO shall be fully enforceable as a final Agreney Ovder in the New Jersey Superior
Courl pursuant to R. 4:67-0,

MCWANE agrees not to contest the terms or conditions of this ACO except that
MCWANE may conlest the Department’s interpretation or application of such terms or
conditions in any action hrought by the Department Lo enforee this ACQ s provisions.

In any subsequent admimistrative or judicial aclion initiated by the Department for
injunclive relict or eivil penalties relating to the matters coverad by tis ACO, MCWANE
shall not contest either the Court's jurisdiction or the Department’s jurisdiction over any
magers covered by this ACO. MCWANE shall not assert any defenses or ¢laims based
upon principles of waiver, res judicala, collaleral estoppel. issue preclusion, claim
splitiing, entire controversy, or any other defense based on the conlention that the claim
raised by the Department in the subscguent proceeding were not brought, or should have
been broupht, in the instant action,

This ACO shall not relieve MCWANE from obtaining and complying with all applicable
federal, state und local permils as well as all applicable statutes, codes, rutes, regoiations
and orders, including but not limited to the statdes and regulations cited herein.

It is the intent of the parties that the reguirements contained in this ACO will govern untif
g new permit is obtaincd by MCWANE. 1t is also the intent of the parties that provisions
in paragraph 3% under the compliance schedule scetion, and paragraph 37 under the
Progress Report scetion will be incloded in subsequent permit for MCWANE. MCWANE
consents to, and covenanls nol ohbjoct /eontest to the inclusion of the reguirements
contitined in paragraph 33 under the comphiance schedule section, and paragraph 37 under
the Progress Report section of this ACO in any subseguent permitting application.
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56. No modilication or waiver of this ACO shatl be valid except by written amendment duly
executed by MCWANE and the Department or by the Iepartiment’s wrilten modilication
putsuant to the force majewre provisions herein.

57. Unless otherwise specifically provided hercin, MCWANE shall submit all dociwments
recuived by this ACO, except penalty payments, to the Department by clectronic mail,
certified mail, return receipt reguested, overnight mail, or by hand delivery with an
acknowledgement of receipt form for the Department’s signalurc to:

Managct
Division of Air Enforcement
Bureau of Air Compliance & Tnforcement — Northern
7 Ridgedale Avenue
Cedar Knolls, N 07927
Jfeffrev Mevertidepan]ooy

The daie the Departiment receives the electronic mail, certified mail, overnight mail, or executes
the acknowledgement will be the date the Department uses to determine MCWANE's compliance
with fhis ACO.

58. Unlcss otherwise specifically provided hercin, any cominunication made by the
Departiment 1o MCWANLE parsuant to this ACO shall be senl to:

MOCWANE DUCTILE — New Jersey
t83 Sitgreaves Street
Phiftipsburg, N 0BR65
Attn: Keilth Mallell, Exceutive V.P./General Manager
Keaith MalleEimewaneductile com

59, MCWANE shall not construe any unwritten or infonmal advice, guidance, suggestions, or
comments by the Department, or by persons acting on behalf of the Department, as
relioving MUCWANE of its obligations under its permil{s), this ACQ, the Air Pollution
Control regulations, andfor the Ate Pollution Control Act,

60, In addition to the Department’s statutory and regulatory rights to enter and inspecl,
MCWANLE shall allow the Deparbiment and its authorized representatives access fo the
Facifity at all times for the purpose of determining compliance with this ACO.

61, Nothing in this ACO shall preclude the Pepartment from taking enforcemenl action
apainst MCWANE for matters et set forth in the findings of this ACO.

62. No obligations or penaities imposed by this ACQ arc intended to constitute debt(s) which
may be HBmited or discharged in a bankiuptcy proceeding. Al obligations and penaltics
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63,

o4,

07.

68,

69,

are imposed pursuant to the police powers of the State of New Jersey for the cnforcement
of the faw and the protection ol public health, safety, welfare and the environment.

MOWANE shall give writlen notice of this ACO to any successor in interest thirky (3{)
days prior to transfer of ownership or control of the {acility or facilitics which are the
subject of this ACO and shall simultaneously notify the Department that such notice has
been given. Vhis requirement shall be in addition to any other statutory or regulatory
requirements arising from the teansfer of ownership or control of MCWANE’s [acility. In
addition, the parties agree thal any comract, lease, deed or any other agresment that
MCWANE cnters into to convey the property/facility that is subjcet of this ACO shall
include a provision which stales that the successor, assignes, tenant or purchaser has
apreed to assume the obligations imposed by this ACO.

The Departinent reserves atl statatory and commoen law rights fo require MCWANE to
take additional action(s} it the Department determines that such actions are necessary to
protect public health, safety, wellare and the environment. Nothing in this ACO shall
comstitute a waiver of any statutory or commen Jaw right of the Department to require such
additional measures should the Department determine that such measures are necessary.

‘This ACO shall be governed and interpreted under the laws of the State of New Jersey.

H any provision of this ACC is found invalid or unenforceable, the remainder of this ACO
shall not be affected thereby and each proviston shall be valid and coforced to the fullest
extent permitled by faw. The Department dogs, however, retain the right 1o terminate the
remzinder of this ACO if, afier such finding, it delermines that the remaining ACO does
not serve the purpose (or which it is intended.

This ACO reprcsents the entire integrated agreement between the Department and
MCWANL on the matters contained herein.

The Department reserves the right (o erminate this ACO in the event MCWANE violates
its terms. The Department shall provide written notice o MCWANE for (he basis of ifs
action to tepminate the ACO, and MCWANE shall have twenty (20} days in which to
respond to the Department™s notice and provide evidence of compliance and/or evidence
as to why the ACO should net be terminated. The Departiment will thereafter issue a Final
Decision as to whether the ACO shall terminate. Upon receipt ol a Final Decision
terminating the ACO, MCWANE shall have twenty (20} days in which to file a request
for a hearing to contest DEFP’s decision to terminate the ACO. Any hearing on termination
of the ACC shall be limited Lo the issucs related to such termination, and no other aspects
ol this ACO or any of the Iindings described in this ACOQ shall be subjeet to adjudication
in that proceeding. The Department reserves the right to take any additional enforcement
aciion it deems necessary.

This ACO shall terminate upon receipl by MCWANE of written notice from the
Department that atl requiretnents of this ACO have been satisfied.
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70, This ACO may be signed and dated in any number of counterparts, each of which shall be
an original, and such counterparts shall together be one and the samc Administrative

Consent Order,

71. The Ellective Date of this ACO shall be the date thut both MCWANE and the Department

have executed this ACO,

[Jate: 3;_"3?'{ 2

Date: &/ 9/2y

MCWANE DUCTILE NJ— A DIVISION OF
MCWANE INC.

By: ,/-}‘M /”W
Name: Meitt, s [le
Title: _ VA/ M

By this sipnatuee, | certily that [ have [ull authority
to execute this document on behalf of McWane
Puetile NJ — A Division of McWarne Ine.

NEW JERSEY DEFARTMENT OF
ENVIRONMENTAL PROTECTION

By: ey 2
=

il g
Namel ~SC 77 ey W1/
. .
Title: _29A4r-7 4R
By this signature, [ certily that T have full authority
to execute this document on behalf of the New Jersey
Department of Envirenmental Protection




