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MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY 

R.J. Hughes Justice Complex 

25 Market Street 

Trenton, New Jersey 08625 

Attorney for Plaintiffs 

 

By:  Samuel R. Simon 

     Deputy Attorney General 

     Attorney ID No. 288191973 

     samuel.simon@law.njoag.gov 

     (609) 376-2740 

 

SUPERIOR COURT OF NEW JERSEY 

CHANCERY DIVISION - CAMDEN COUNTY 

 

______________________________ 

      : 

NEW JERSEY DEPARTMENT OF   : 

ENVIRONMENTAL PROTECTION      :     Civil Action 

      :    

          Plaintiff,  :             Docket No. 

       :     

    v.    :       

      : 

PC SHELL PORTFOLIO, LLC;  : VERIFIED COMPLAINT TO ENFORCE  

AGREH, LLC; PONTUS CAPITAL :          FINAL AGENCY ORDER AND RECOVER  
LLC; SCOTT STOKAS; ANDREW :  CIVIL PENALTIES IN A SUMMARY  

HALEY; and MICHAEL PRESS, :    PROCEEDING PURSUANT TO 

      :    R. 4:67-6 AND R. 4:70 

  Defendants.  : 

______________________________: 

 

 

 Plaintiff, the New Jersey Department of Environmental 

Protection (“DEP” or “Department”), having its offices at 401 East 

State Street in the City of Trenton, County of Mercer, State of 

New Jersey, by and through its attorneys, brings this verified 

complaint against the above-named defendants, and alleges: 
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STATEMENT OF THE CASE 

1. This is a civil action brought pursuant to the New Jersey 

Spill Compensation and Control Act (“Spill Act”), N.J.S.A. § 58:10-

23.11 to -23.24, the Site Remediation Reform Act, N.J.S.A. § 

58:10C-1 to -29 (“SRRA”), the Brownfield and Contaminated Site 

Remediation Act, N.J.S.A. § 58:10B-1 to -31 (“Brownfield Act”),  

the Water Pollution Control Act, N.J.S.A. § 58:10A-1 to -73, and 

the Department’s enabling legislation, N.J.S.A. 13:1D-1 to -19, 

relating to the real property located at 1100 Haddonfield-Berlin 

Road, Voorhees Township, Camden County (“Property”), also known as 

Block 201, Lot 1 on the Tax Map of Voorhees Township, Camden 

County, New Jersey.  

2. Operations at the Property since the 1950s have 

consisted of a retail gasoline storage and/or dispensing facility 

and an automotive repair facility.  The Property is directly 

adjacent to a surface water body known as the Nicholson Branch 

(Nicholson Creek), whose waters are characterized as FW2-NT (Fresh 

Water 2, Non-Trout).  Nicholson Branch leads into a deciduous 

wooded wetlands area, and is also located near multiple residences.  

The Property has a history of discharges, including gasoline, to 

the soil, groundwater, and Nicholson Branch.  Petroleum products 

are hazardous substances pursuant to the New Jersey Spill 

Compensation and Control Act, N.J.S.A. §§ 58:10-23.11b, 58:10-

23.11c (“Spill Act”).  The Property has an equal history of non-
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compliance with Department orders and directives to remediate the 

contamination.  In particular, the hazardous substances discharged 

at and emanating from the Property have led to neighborhood 

complaints of air, soil, and water pollution over a period of many 

months.  Defendants have failed and refused to address conditions 

at the Property despite numerous DEP enforcement orders and 

multiple visits by the Voorhees Fire Department, the Camden County 

HazMat (“CCHM”), and the Department’s Bureau of Emergency 

Management.   

3. Gasoline and its components pose threats to the 

environment and public health when they enter the soil, surface 

water, and groundwater.  Human exposure to these contaminants, 

including through ingestion or inhalation of vapors, can cause 

dizziness, headaches, lung irritation, nervous system disruptions, 

and damage to the liver, kidneys, central nervous system, and eyes.  

These contaminants also persist in soil for long periods of time, 

impeding plant growth and threatening birds and mammals with 

irritation and toxicity. 

4. The community that surrounds the Property has a 

significant minority population such that it is considered an 

“overburdened community” within the meaning of N.J.S.A. 13:1D-
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158.1  Historically, across New Jersey, such communities have been 

disproportionally exposed to high-polluting facilities and to the 

resultant threats of high levels of air, water, soil, and noise 

pollution, with accompanying increased negative public health 

impacts. 

5. Residents of all communities should receive fair and 

equitable treatment in matters affecting their environment, 

community, homes, and health, without regard to race, language, or 

income.  See, e.g., Exec. Order No. 23 (April 20, 2018), 50 N.J.R. 

1241(b) (May 21, 2018); Environmental Justice Law, N.J.S.A. § 

13:1D-157 to -161.  

6. Through this complaint, Plaintiff seeks to enforce a 

Final Agency Order (“FAO”) compelling defendants to permanently 

close the Underground Storage Tank System at the Property, retain 

a Licensed Site Remediation Professional (“LSRP”), remit civil 

penalties in a summary proceeding pursuant to R. 4:67-6 and R. 

4:70, and remediate the Property as required by the Brownfield 

Act, N.J.S.A. 58:10B-1.3a.  

                                                           
1 “Overburdened community” means any census block group, as 

determined in accordance with the most recent United States Census, 

in which “(1) at least 35 percent of the households quality as 

low-income households; (2) at least 40 percent of the residents 

identify as minority or as members of a State-recognized tribal 

community; or (3) at least 40 percent of the households have 

limited English proficiency.”  N.J.S.A. § 13:1D-158.  The Property 

is located immediately across the street from an area of Voorhees 

Township that is listed as an overburdened community on the 

Department’s website, pursuant to N.J.S.A. § 13:1D-159. 
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THE PARTIES 

7. The Department is a principal department within the 

Executive Branch of the State government vested with the authority 

to conserve and protect natural resources, protect the 

environment, prevent pollution, and protect the public health and 

safety.  N.J.S.A. 13:1D-9. 

8. Defendant PC Shell Portfolio, LLC (“PC Shell”), a 

limited liability company, is the current owner of the Property, 

which it purchased on December 27, 2012.  PC Shell is a California 

investment company that is unrelated to Shell Oil Company or its 

affiliates.  (Shell Oil Products US operates as Equilon 

Enterprises, LLC).   

9. Defendant Agreh, LLC (“Agreh”), a limited liability 

company, is the Managing Member of PC Shell. 

10. Defendant Pontus Capital LLC (“Pontus Capital”), a 

limited liability company, is the Managing Member of Agreh.  Pontus 

Capital directs and controls Agreh, which directs and controls PC 

Shell. 

11. Defendant Scott Stokas, an individual person, is a 

Member and Partner of Pontus Capital. 

12. Defendant Andrew Haley, an individual person, is a 

Member and Vice President of Pontus Capital. 

13. Defendant Michael Press, an individual person, is a 

Managing Member and Managing Partner of Pontus Capital. 
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GENERAL ALLEGATIONS 

14. The Property consists of approximately 0.87 acres of 

land, on which are situated a building containing an office and 

several garage bays, multiple gas dispensing stations, three (3) 

underground storage tanks (“USTs”), and surface parking.  

Certification of Rob Lux ¶ 3 (hereafter, “Lux Certification”).   

15. Defendants have been on notice since at least early 

February 2022 that the Property poses an environmental hazard due 

to the existence of three 12,000-gallon unleaded gasoline USTs at 

the Property, at least one of which was leaking.   Lux 

Certification ¶¶ 5-7, 9. 

16. On February 2, 2022, the Voorhees Fire Department 

(“VFD”) and the CCHM met in the parking lot of the office building 

located at 1025 Laurel Oak Road across the street from the Property 

in response to multiple reports from office building employees of 

the smell of gasoline in the area.  The odors had begun emanating 

from the storm drains on Laurel Oak Road and Haddonfield-Berlin 

Road four or five days earlier, i.e., in late January 2022.  The 

VFD flushed the storm drains with approximately 3000 gallons of 

water to disperse the gasoline and reduce the level of combustible 

gases that had built up and which caused the odor.  Of note, 

combustible gases present a particularly dangerous condition 

because a spark could cause an explosion and fire.  VFD reported 

these observations to the Department’s Environmental Hotline and 
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was assigned incident Case #22-02-02-1338-28.  Lux Certification 

¶ 9. 

17. On March 16, 2022, a CCHM re-inspection of the affected 

storm drains again revealed the presence of combustible gases 

inside the drains.  The VFD was again called out to the Property 

to flush the storm drains with water in an attempt to disperse the 

gasoline and reduce the level of combustible gases that had built 

up.  The VFD flushed the storm drain designated “Field 1” with 

approximately 1500 gallons of water, and the storm drain designated 

as “Parking Lot A” with an additional 500 gallons of water.  In 

addition, a mobile ventilation unit was temporarily set up to 

ventilate the entirety of Parking Lot A’s storm drain system.  No 

combustible gases were detected after these efforts were 

completed.  Lux Certification ¶ 10. 

18. Two days later, on March 18, 2022, CCHM visited the 

Property to conduct a re-inspection of the storm drains.  CCHM’s 

combustible gas meter registered gas vapors at a level of 6 percent 

of the Lower Explosive Level2 in the Parking Lot A storm drain, up 

from the level of zero percent that had been registered two days 

previously.  This dangerously high reading compelled the 

                                                           
2 The lower explosive level (“LEL”) is the lowest concentration of 

a substance in air that will produce a flash of fire when an 

ignition source is present.  CCHM’s combustible gas meter detecting 

an LEL of 6% indicates that they were potentially dealing with a 

flammable substance/atmosphere.   
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replacement of a gasoline-saturated boom in the storm drain.  The 

storm drain was again flushed using a hydrant, and a mobile 

ventilation system was again pressed into service to reduce the 

concentration of gasoline vapors.  At the conclusion of this 

process, no combustible gases were detected.  Lux Certification ¶ 

11. 

19. On March 18, 2022, CCHM also took measurements of the 

gasoline product level in the three USTs at the Property, which 

revealed gasoline product ranging in depth from 6 to 16 inches in 

the USTs.  Lux Certification ¶ 11. 

20. These incidents led to an April 20, 2022 on-site meeting 

with personnel from DEP’s Bureau of Emergency Response; CCHM; and 

Licensed Site Remediation Professional (“LSRP”) John Romano of 

Sovereign Consulting, who had been retained by Equilon Enterprises 

LLC d/b/a Shell Oil Products US (“Equilon”).  Lux Certification ¶ 

12. 

21. During the April 20 on-site meeting, in excess of 12 

inches of gasoline/Light Non-Aqueous Phase Liquids (“LNAPL”) was 

found in four (4) existing monitoring wells (“MW”) related to the 

Property, including one well (MW9)3 located at the tree line of 

                                                           
3 MW9 was installed by a previous operator in connection with the 

remediation of certain prior discharges that are not the subject 

of the present Complaint. 
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Nicholson Branch.4  Defendants PC Shell Portfolio and Pontus 

Capital did not have a New Jersey Pollutant Discharge Elimination 

System (“NJPDES”) permit, and were not exempted therefrom.  On 

April 21, 2022, LSRP Romano reported this discharge of hazardous 

substances to the Department; the observations were assigned 

incident case #22-04-21-1436-09.  Lux Certification ¶ 12. 

22. The existing monitoring wells in which the 

gasoline/LNAPL was found are designated MW1, MW3, MW9, and MW15.  

All four wells were installed by Handex on behalf of Shell Oil 

Company.  MW1 was installed on September 17, 1986 and is located 

in the apron of the UST field and pump island area.  MW3 was also 

installed on September 17, 1986 and is located in the downgradient 

side of the UST field apron.  MW9 was installed on February 28, 

1989 and is located on the 1025 Laurel Oak Property across Haddon 

Avenue and closest to the wooded wetland area that buffers 

Nicholson Branch.  MW15 was installed on March 12, 1990 and is 

located on the 1025 Laurel Oak Property, across Haddon Avenue.  

The on- and off-site monitoring wells, which total 22 in number, 

                                                           
4 LNAPL means Light Non-Aqueous Phase Liquid.  Per the requirements 

of N.J.A.C. 7:26E-1.7, LNAPLs are hydrocarbons that exist as a 

separate and immiscible phase liquid when in contact with water 

and/or air.  They can exist in either of two forms -- as a 

continuous phase (mobile), or as a discontinuous mass (immobile).  

LNAPLs are always less dense than water at ambient temperature. 

 

. 
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were used to determine the extent of a contaminant plume.  Lux 

Certification ¶ 13.  

23. Less than two weeks later, on May 2, 2022, SKM Petroleum 

& Tank Testing performed UST and line tightness tests for the three 

on-site USTs.  Test results on the USTs disclosed that the volume 

of gasoline remaining in the three USTs ranged from 21 gallons to 

58 gallons.  Lux Certification ¶ 14. 

24. On July 3, 2022, the Department received a phone call 

from a homeowner near the Property reporting gasoline odors at her 

residence.  The homeowner reported that she often smelled gasoline 

odors after rain.  The incident was reported to DEP and assigned 

incident Case # 22-07-03-0815-27.  Lux Certification ¶ 15. 

25. Four days later, on July 7, 2022, LSRP Romano notified 

the Department that he had been changing out the sorbent booms in 

the storm drains located nearest to the Property on a weekly basis.  

But Romano informed DEP that he had been instructed by Equilon to 

stop replacing the sorbent booms after December 31, 2022.  Lux 

Certification ¶ 16. 

26. On July 5, 2022, DEP’s Bureau of Enforcement and 

Investigations (“BEI”) issued a Notice of Violation (“NOV”) to PC 

Shell for failure to retain an LSRP and submit a Confirmed 

Discharge Notification (CDN) form for incident cases #22-02-02-

1338-28 and #22-04-21-1436-09.  On August 11, 2022, BEI issued an 

expedited site-specific timeframe letter (“Letter”) to PC Shell 
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under the authority of N.J.S.A. § 58:10C-28 and its implementing 

regulation, N.J.A.C. 7:26C-3.4.  The Letter required PC Shell to 

submit to BEI, on an expedited basis, various documents, including 

an Initial Receptor Evaluation (“IRE”) (by October 1, 2022), an 

LNAPL Reporting Form (by October 1, 2022), an LNAPL Interim 

Remedial Measure (“IRM”) Report (by November 15, 2022), and a Site 

Investigation Report (“SIR”) (by November 15, 2022).  Lux 

Certification ¶¶ 20-21. 

27. On September 7, 2022, BEI sent an email to Defendant 

Andrew Haley, Member and Vice President of Pontus Capital, 

specifically noting and memorializing the presence of gasoline in 

both the monitoring wells and Nicholson Branch.  Lux Certification 

¶ 22. 

28. On September 20, 2022, BEI placed three (3) telephone 

calls to numbers associated with Michael Press, Andrew Haley, and 

Scott Stokas of PC Shell.  BEI left voicemails for Michael Press 

and Andrew Haley, and was able to speak with Scott Stokas directly.  

Following up on the BEI-issued August 11, 2022 Letter and its 

requirements, BEI orally explained to Defendant Scott Stokas the 

Department’s concern with the LNAPL in the monitoring wells and 

Nicholson Branch.  Defendant Stokas orally requested that DEP send 

him an email that he could share with two other Pontus Capital 

officers, Defendant Andrew Haley and Defendant Michael Press.  On 

September 20, 2022, BEI sent a detailed email to Defendant Stokas 
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summarizing the phone call from earlier that day.  The BEI email 

encouraged Defendant Pontus Capital to hire an LSRP who would 

oversee remediation of the Property, and advised Defendants to 

contact DEP if it wanted a meeting.  The September 20, 2022 email 

attached the August 11, 2022 Letter.  Defendant Stokas did not 

reply or take any action relating to the email or the letter. Lux 

Certification ¶ 23. 

29. On September 26, 2022, in the hope of persuading 

Defendants to remediate the Property, BEI emailed Defendant Stokas 

a spreadsheet of current LSRPs and web links thereto.  Defendant 

Stokas did not respond.  Lux Certification ¶ 24. 

30. During a phone call with Defendant Haley on October 6, 

2022, BEI described the areas of non-compliance at the Property.  

BEI advised Defendant Haley that LSRP John Romano had advised the 

Department that: (1) Equilon was not remediating LNAPL; and (2) 

Equilon was authorizing work only on the Ground Water Remedial 

Action Permit (“GWRAP”) requirements.  During the course of the 

phone call, BEI explained why Defendant PC Shell was a responsible 

party under the Spill Act pursuant to the requirements of N.J.S.A.  

§ 58:10-23.11f.a.(2)(b).  Lux Certification ¶ 25. 

31. On November 11, 2022, LSRP Romano sent a letter to the 

Department, copying, inter alia: (1) the Office of Camden County 

Public Safety; (2) Equilon; (3) Defendant Haley; (4) the 

Department’s Bureau of Emergency Response; and (5) Alex Prakhin of 
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Bronson Oil Fee Holdings LLC (“Bronson”).5  The November 11, 2022 

Letter advised that Equilon was currently monitoring the booms on 

Nicholson Branch, but that the monitoring would be discontinued 

after December 31, 2022.  The November 11, 2022 Romano letter 

stated that Equilon was not responsible for the 2022 release.  Lux 

Certification ¶ 26. 

32. Two months later, on January 11, 2023, the Department 

issued a Directive and Notice to Insurers (“Directive”) addressed 

to Defendant PC Shell and others.  A true and correct copy of the 

Directive is attached to the Lux Certification as Exhibit A.  The 

Directive was served upon recipients via email and through the 

United States Postal Service.  The Directive required Defendant PC 

Shell to clean up and remove the hazardous substances discharged 

at the Property by taking the following actions: (1) retain an 

LSRP; (2) remove the three USTs; (3) submit a Site Investigation 

Report (“SI Report”) for the UST removals; (4) submit an Initial 

Receptor Evaluation; (5) submit an LNAPL Report; and (6) establish 

a Remediation Funding Source (“RFS”).  Directive ¶ 39; Lux 

Certification ¶ 27. 

33. The Directive and accompanying cover letter gave the 

recipients seven (7) days to reply to DEP stating whether PC Shell 

would comply with the Directive.  Directive ¶ 38.  In the 

                                                           
5 Bronson owned the Property during the time period October 31, 2007 

to March 28, 2008. 
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alternative, if the recipients chose not to comply with the 

Directive, the accompanying cover letter directed recipients to 

sign and return the proffered Site Access Agreement that DEP had 

enclosed, which would permit the Department to enter the Property 

for inspection and sampling.  The Directive advised recipients 

that failure to comply would increase recipients’ potential 

liability to the Department to an amount three (3) times the cost 

of the cleanup and removal of the discharge, and may subject a 

lien to be placed on recipients’ real and personal property. 

Directive ¶ 44; Lux Certification ¶ 28.  

34. Defendant PC Shell received the Directive via email on 

January 11, 2023, and via Certified Mail on January 14, 2023.  Lux 

Certification ¶ 29. 

35. On January 23, 2023, BEI telephoned Defendant PC Shell, 

and left phone messages and sent emails for Defendants Haley, 

Press, and Stokas.  The phone messages explained: (1) that 

Defendant PC Shell is a responsible party; and (2) that LSRP Romano 

was overseeing only the GWRAP, and not incident cases #22-02-02-

1338-28 and #22-04-21-1436-09. Lux Certification ¶ 30. 

36. On January 26, 2023, BEI telephoned Defendant Haley, 

leaving a detailed voicemail reiterating the advice and guidance 

that BEI had left Defendants in the January 23 voicemail messages.  

BEI followed up the January 26 phone call with an email asking 

when Defendant Haley could meet with representatives from BEI.  
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Haley did not respond to the voicemail and the follow-up email.  

Lux Certification ¶ 31. 

37. On January 31, 2023, BEI sent an email to Defendant PC 

Shell.  The email advised PC Shell that BEI would be conducting an 

inspection at the Property beginning at 10:00 a.m. on February 8, 

2023, and that PC Shell was welcome to send a representative to 

accompany the BEI personnel conducting the inspection.  Lux 

Certification ¶ 32. 

38. Two days later, on February 2, 2023, BEI and a New Jersey 

Deputy Attorney General conducted a Microsoft Teams video call 

with Defendant Haley to explain Defendant PC Shell’s legal 

responsibility to remediate the Property.  BEI also explained that 

it would be conducting the inspection on February 8, 2023.  During 

the course of the February 2, 2023 Teams video call, BEI requested 

a copy of the lease agreement between PC Shell and its tenant, and 

reiterated its previous request that PC Shell voluntarily execute 

the Site Access Agreement.  Lux Certification ¶ 33. 

39. The same day, BEI sent PC Shell a follow-up email that 

reiterated BEI’s requests. The February 2, 2023 email included a 

DEP-issued LSRP Hiring Guide document, as well as another copy of 

the unexecuted Site Access Agreement.  PC Shell did not respond to 

the phone call and the email, did not hire an LSRP, did not return 

the Site Access Agreement, and did not comply with the Directive.  

Lux Certification ¶ 34. 
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40. On February 13, 2023, a New Jersey Deputy Attorney 

General left a voice message with Defendant Haley that PC Shell 

was expected to reply to BEI without further delay.  The message 

was ignored.  Lux Certification ¶ 35. 

41. On December 20, 2023, DEP’s Bureau of UST Compliance and 

Enforcement (“UST C&E”) served an Administrative Order and Notice 

of Civil Administrative Penalty Assessment (“AONOCAPA”) upon 

Defendant Press, in his capacity as Managing Member of Defendants 

PC Shell and Pontus Capital.  A true and correct copy of the 

December 20, 2023 AONOCAPA is annexed to the Lux Certification as 

Exhibit B.  The AONOCAPA was served via Certified Mail, Return 

Receipt Requested, and was received on December 26, 2023.  Lux 

Certification ¶ 36. 

42. The AONOCAPA informed Defendants PC Shell and Pontus 

Capital that, as the result of an on-site inspections conducted on 

March 22, 2022 and December 14, 2022, DEP determined that these 

Defendants failed to comply with 24 specific environmental rules 

and regulations promulgated under the Underground Storage of 

Hazardous Substances Act (“UST Act”) and the Air Pollution Control 

Act.  (AONOCAPA at 2-7).  Lux Certification ¶ 37.   

43. The AONOCAPA imposed civil administrative penalties 

totaling $45,000 for the violations, and ordered that Defendants 

PC Shell and Pontus Capital: (a) submit a completed Underground 

Storage Tank Facility Certification Questionnaire; (b) obtain a 
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Notice of Intent to Close (“NOI”) permit;  (c) Retain an LSRP; (d) 

Submit a 14-day notification to 14dayUSTnotice@dep.nj.gov ; (e) 

Permanently close the USTs at the Property; and (f) Submit a 

completed Underground Storage Tank Facility Certification 

Questionnaire to update the UST status to “closed.”  AONOCAPA ¶ 8, 

at page 9.  Lux Certification ¶ 38. 

44. PC Shell and Pontus Capital received the AONOCAPA via 

certified mail on December 26, 2023.  The AONOCAPA informed 

Defendants that the Administrative Order was effective upon 

receipt.  AONOCAPA ¶ 10, at page 9.  The AONOCAPA further informed 

Defendants PC Shell and Pontus Capital that if they did not request 

a hearing within 20 days from receipt of the AONOCAPA, the AONOCAPA 

would become a Final Agency Order (“FAO”) on the 21st day from 

receipt.  AONOCAPA ¶ 14, at page 10.  Lux Certification ¶ 36. 

45. Defendants PC Shell and Pontus Capital did not request 

a hearing within 20 days from December 26, 2023, the date the 

AONOCAPA was received.  As a result, the AONOCAPA became a FAO on 

January 16, 2024.  Lux Certification ¶ 36. 

46. Since January 16, 2024, when the AONOCAPA became a FAO, 

the Department has repeatedly attempted to contact Defendants to 

inform them of their legal responsibilities, to no avail.  

Defendants have not responded to any attempts by DEP to enforce 

compliance with legal obligations imposed on them under the 
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Directive and the FAO to remediate and clean up the Property, 

including hiring an LSRP.  Lux Certification ¶ 39. 

47. As of the date of filing this lawsuit, Defendants PC 

Shell and Pontus Capital have not taken any steps to comply with 

their legal responsibilities as outlined above, including hiring 

an LSRP.  Lux Certification ¶ 39. 

COUNT I 

 

Enforcement of the Final Agency Order against Defendants PC 

Shell and Pontus Capital  

 

48. Plaintiffs repeat each allegation of Paragraphs 1 

through 47 above as though fully set forth herein. 

49. Pursuant to the Spill Act, N.J.S.A. § 58:10-23.11u.a.(1) 

and N.J.S.A. § 58:10-23.11u.b., the Department may bring a civil 

action to compel compliance with a FAO pursuant to an Order to 

Show Cause under R. 4:67-6, and to enforce a civil monetary penalty 

pursuant to an Order to Show Cause pursuant to R. 4:70. 

50. The Department may also assess a civil administrative 

penalty (not to exceed $50,000 per day, for each day the violation 

continues) against a person in violation of a provision of the 

Spill Act or “any rule, regulation, plan, information request, 

access request, order or directive promulgated or issued pursuant 

to the Spill Act.”  N.J.S.A. § 58:10-23.11u.a.(1)(b) and N.J.S.A. 

§ 58:10-23.11u.c. 
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51. The AONOCAPA dated December 20, 2023, which was served 

upon Defendants PC Shell and Pontus Capital on December 26, 2023, 

is a FAO because Defendants did not request a hearing or otherwise 

respond to the AONOCAPA within the 20-day timeframe, as required 

by N.J.S.A. § 58:10-23.11u.c(1), N.J.A.C. 7:26C-9.10, and the 

AONOCAPA.   

52. Upon information and belief, Defendants PC Shell and 

Pontus Capital discharged a hazardous substance in violation of 

the law, specifically, free product gasoline/LNAPL into the 

surface water of Nicholson Branch, the soil and groundwater, and 

the proximity of potable wells and residential properties. 

53. Any person who discharges a hazardous substance, or is 

in any way responsible for the discharge of a hazardous substance, 

shall be liable, jointly and severally, without regard to fault, 

for all cleanup and removal costs no matter by whom incurred.  

N.J.S.A. 58:10-23.11g.c.(1), except as provided by N.J.S.A. 58:10-

23.11.g.(12), which is not applicable here. 

54. PC Shell and Pontus Capital are “persons” within the 

meaning of N.J.S.A. 58:10-23.11b. 

55. To date, PC Shell and Pontus Capital have not complied 

with the requirement to pay the $45,000 civil administrative 

penalty assessed in the FAO, to agree to a schedule for payment 

thereof, or to comply with any of the affirmative requirements set 
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forth in paragraphs 8(a) through 8(f) of the FAO (Exhibit B to Lux 

Certification). 

56. Defendants PC Shell and Pontus Capital, and their 

control persons, are liable, jointly and severally, without regard 

to fault, for all cleanup and removal costs incurred and which 

will be incurred at the Property as the result of the discharge of 

hazardous substances as set forth above. 

WHEREFORE, Plaintiffs demand judgment against defendants PC 

Shell and Pontus Capital: 

a. Finding that Defendants PC Shell and Pontus Capital 

discharged hazardous substances at the Property, or are 

otherwise in any way responsible for the discharge of the 

hazardous substances; 

b. Declaring Defendants PC Shell and Pontus Capital liable, 

jointly and severally liable, without regard to fault, for 

all cleanup and removal costs no matter by whom incurred.  

N.J.S.A. § 58:10-23.11g.c.(1); 

c. Directing Defendants PC Shell and Pontus Capital to 

remediate the Property fully and completely in accordance 

with the Site Remediation Reform Act, N.J.S.A. § 58:10C-1 

to -29, and all other pertinent laws and regulations; 

d. Ordering Defendants PC Shell and Pontus Capital to 

reimburse DEP for all cleanup and removal costs DEP 

incurred in the past, and which it may incur in the future, 
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as the result of the discharge of hazardous substances at 

the Property, with interest as applicable, if defendants 

fail to complete remediation; 

e. Compelling Defendants PC Shell and Pontus Capital to comply 

with each and every requirement of the AONOCAPA (which is 

now a FAO) that is set forth in paragraphs 8(a) through 

8(f) thereof, and to otherwise remediate the Property in 

accordance with the Site Remediation Reform Act, N.J.S.A. 

§ 58:10C-1 to -29, the Brownfield Act, N.J.S.A. § 58:10B-

1.3a, and all other applicable laws and regulations; 

f. Compelling Defendants PC Shell and Pontus Capital to pay 

the $45,000 Civil Administrative Penalty Assessment 

imposed by the AONOCAPA; 

g. Awarding Plaintiff such further and additional relief as 

the Court deems appropriate. 

h. Plaintiff is not seeking immediate access to the Property 

at this time.  However, if defendants fail to comply with 

their legal obligations, Plaintiff reserves the right to 

amend the complaint to include a request for immediate 

access to the Property. 

COUNT II 

Civil Penalties for Failure to Comply With a Final Agency Order 

Against Defendants PC Shell and Pontus Capital 
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57. Plaintiff repeats each allegation of Paragraphs 1 

through 47 as though fully set forth herein.  

58. Pursuant to N.J.S.A. § 58:10-23.11u.d, “[a]ny person who 

violates a provision of [the Spill Act] or a court order issued 

pursuant thereto, or who fails to pay a Civil Administrative 

Penalty in full or to agree to a schedule of payments therefor, 

shall be subject to a civil penalty not to exceed $50,000 per day 

for each violation, and each day’s continuance of the violation 

shall constitute a separate violation.” 

59. The Department may bring an action in Superior Court 

seeking the imposition of these penalties, N.J.S.A. § 58:10-

23.11u.a.(1)(c), which, along with costs, may be recovered by the 

Department in a summary proceeding pursuant to the Penalty 

Enforcement Law of 1999, N.J.S.A. § 2A:58-10 to -12, and N.J.S.A. 

§ 58:10-23.11u.d. 

60. Defendants PC Shell and Pontus Capital have failed to 

comply with the compliance requirements set forth in paragraph 

8(a) through 8(f) of the FAO, have not paid the $45,000 civil 

administrative penalties or any portion thereof assessed in the 

FAO, and have not agreed on a schedule of payments therefor, and 

are therefore subject to the civil penalties imposed under N.J.S.A. 

§ 58:10-23.11u.d. 

61. Pursuant to N.J.S.A. § 58:10-23.11u.d. and R. 4:70-1, 

Plaintiff may proceed summarily, in accordance with the procedure 
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set forth in R. 4:67-1, to enforce the statutory penalty provision 

and collect the penalties imposed. 

WHEREFORE, Plaintiff demands judgment against Defendants PC 

Shell and Pontus Capital: 

a. Finding that Defendants PC Shell and Pontus Capital 

violated the Spill Act; 

b. Finding that Defendants PC Shell and Pontus Capital failed 

to pay the $45,000 civil administrative penalty assessed 

in the FAO and to otherwise comply with the requirements 

of the FAO; 

c. Imposing civil penalties upon Defendants PC Shell and 

Pontus Capital, in accordance with N.J.S.A. § 58:10-

23.11.u.d, as a result of the violation of the Spill Act 

and failure to pay the $45,000 civil administrative 

penalty, in such amount as the Court deems reasonable and 

appropriate; 

d. Awarding Plaintiff such further and additional relief as 

the Court deems appropriate. 

COUNT III 

Spill Act Liability Against All Defendants 

62. Plaintiff repeats each allegation of Paragraph 1 through 

47 as though fully set forth herein. 

63. Any person who discharges a hazardous substance, or is 

in any way responsible for any hazardous substance, shall be 
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liable, jointly and severally, without regard to fault, for all 

cleanup and removal costs no matter by whom incurred, pursuant to 

N.J.S.A. § 58:10-23.11g.c.(1), except as provided in N.J.S.A. § 

58:10-23.11g.12, which is not applicable here. 

64. All Defendants named herein are “persons” within the 

meaning of N.J.S.A. § 58:10-23.11b. 

65. On information and belief, all Defendants named herein 

either discharged hazardous substances, or are persons in any way 

responsible for such discharges, pursuant to N.J.S.A. § 58:10-

23.11g.c.(1). 

66. As a result, all Defendants are liable, jointly and 

severally, without regard to fault, for all cleanup and removal 

costs no matter by whom incurred, and are required to remediate 

the Site as dischargers or persons in any way responsible pursuant 

to N.J.S.A. § 58:10B-1.3a. 

WHEREFORE, Plaintiff demands judgment against all Defendants: 

a. Finding that Defendants discharged hazardous substances at 

the Property, or are otherwise in any way responsible for 

the discharge of the hazardous substances; 

a. Declaring Defendants liable, jointly and severally, 

without regard to fault, for all cleanup and removal costs 

no matter by whom incurred under N.J.S.A. § 58:10-

23.11g.c.(1); 
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b. Directing Defendants to pay treble damages, for failing to 

comply with the Directive, as to all costs DEP has incurred 

and will incur in taking all such remediation as it deems 

necessary to protect the public health and safety or the 

environment, pursuant to N.J.S.A. § 58:10-23.11f; 

c. Directing Defendants to remediate the Property fully and 

completely in accordance with the Site Remediation Reform 

Act, N.J.S.A. § 58:10C-1 to -29, the Brownfield Act, 

N.J.S.A. § 58:10B-1.3a, and all other pertinent laws and 

regulations; 

d. Ordering Defendants to reimburse DEP for all cleanup and 

removal costs DEP incurred in the past, and which it may 

incur in the future, as the result of the discharge of 

hazardous substances at the Property, with interest as 

applicable, if defendants fail to complete remediation; 

e. Awarding Plaintiff such further and additional relief as 

the Court deems appropriate. 

f. Plaintiff is not seeking immediate access to the Property 

at this time.  However, if Defendants fail to comply with 

their legal obligations, Plaintiff reserves the right to 

amend the complaint to include a request for immediate 

access to the Property. 
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g. Reserving the right to bring a claim in the future for 

natural resource damages arising out of the discharge of 

hazardous substances on the site. 

COUNT IV 

Violation of the Water Pollution Control Act 

67. Plaintiff repeats each allegation of Paragraph 1 through 

47 as though fully set forth herein. 

68. The Water Pollution Control Act, N.J.S.A. § 58:10A-1 to 

-12 (“WPCA”), grants the Department authority to regulate 

discharge of pollutants into the surface and ground waters of the 

State in order to restore, enhance, and maintain the chemical, 

physical, and biological integrity of the waters of the State, 

protect public health and safety, protect potable water supplies, 

safeguard fish and aquatic life and scenic and ecological values, 

enhance the domestic, municipal, recreational, industrial, 

agricultural, and other uses of water, and prevent, control, and 

abate water pollution.  N.J.S.A. § 58:10A-2. 

69. The WPCA prohibits the discharge by any person of any 

pollutant into the waters of the State, including the ground waters 

of the State, except in conformity with a valid NJPDES permit, 

unless specifically exempted.  N.J.S.A. § 58:10A-6.a. 

70. The Department may bring a civil action for injunctive 

relief under the WPCA.  N.J.S.A. § 58:10A-10(c). 
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71. Any person who violates the WPCA shall be subject to a 

civil penalty not to exceed $50,000.00 per day of such violation, 

and each day’s continuance of the violation shall constitute a 

separate violation.  Any penalty incurred under this subsection 

may be recovered with costs, and, if applicable, interest charges, 

in a summary proceeding pursuant to “the penalty enforcement law,” 

(N.J.S.A. 2A:58-1 et seq.).  The Superior Court has jurisdiction 

to enforce “the penalty enforcement law” in conjunction with the 

WPCA.  N.J.S.A. § 58:10A-10(e). 

72. During the course of the April 20, 2022 on-site meeting 

set forth above in ¶¶ 20-21, in excess of 12 inches of 

gasoline/Light Non-Aqueous Liquids (“LNAPL”) was found in four (4) 

existing monitoring wells related to the Property.  Lux 

Certification ¶ 12.  On April 21, 2022, LSRP Romano reported to 

the Department this discharge of hazardous substances into the 

ground waters of the State; the observations were assigned incident 

case #22-04-21-1436-09.  Lux Certification ¶ 12. 

73. On September 7, 2022, BEI sent an email to Defendant 

Andrew Haley, Member and Vice President of Pontus Capital, 

specifically noting and memorializing the presence of gasoline in 

both the monitoring wells and Nicholson Branch.  Lux Certification 

¶ 22. 

74. Based upon inspections of the Site, the Department 

determined that defendants PC Shell and Pontus Capital discharged 
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hazardous substances into the ground waters of the State without 

a valid NJPDES permit or an exemption therefrom, in violation of 

N.J.S.A. § 58:10A-6.a. 

75. To date, defendants PC Shell and Pontus Capital have 

taken no steps to cease the discharge of hazardous substances, 

remediate the environmental damage their actions have caused, or 

obtain a valid NJPDES permit.  

WHEREFORE, Plaintiff demands judgment against defendant PC 

Shell and Pontus Capital: 

a. Finding that Defendants PC Shell and Pontus Capital 

discharged hazardous substances at the Property, or are 

otherwise in any way responsible for the discharge of the 

hazardous substances, in violation of N.J.S.A. § 58:10A-

6.a.; 

b. Ordering Defendants PC Shell and Pontus Capital to cease 

all discharges to the surface water and/or the ground water 

of the State unless such defendants acquire and comply with 

a valid NJPDES permit; 

c. Requiring Defendants PC Shall and Pontus Capital to pay a 

civil penalty for each day of violation of the WPCA, not 

to exceed $50,000 per day, plus all costs and interest 

applicable thereto, pursuant to the Penalty Enforcement 

Act, N.J.S.A. 2A:58-1 et seq. 
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d. Awarding Plaintiff such further and additional relief as 

the Court deems appropriate.  

      

MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY 

Attorney for Plaintiffs 

 

 

 By: S/ Samuel R. Simon___________ 

 Samuel R. Simon 

 Attorney ID No. 288191973 

 Deputy Attorney General 

 

Dated:  April 23, 2024 

 

DESIGNATION OF TRIAL COUNSEL 

 

 Pursuant to R. 4:25-4, the Court is advised that Samuel R. 

Simon, Deputy Attorney General, is hereby designated as trial 

counsel for Plaintiffs in this action. 

CERTIFICATION REGARDING OTHER PROCEEDINGS AND PARTIES 

 The undersigned counsel further certifies that the matters in 

controversy in this action are not currently the subject of any 

other pending action in any court or arbitration proceeding known 

to the State at this time, nor is any non-party known to the State 

at this time who should be joined in this action pursuant to R. 

4:28, or who is subject to joinder subject to R. 4:29-1.  If, 

however, any such matter or non-party later becomes known, an 

amended certification shall be and served upon all other parties 

and filed with the Court in accordance with R. 4:5-1(b)(2). 

CERTIFICATION OF COMPLIANCE WITH RULE 1:38-7(C) 
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 Undersigned counsel certifies that confidential personal 

identifiers have been redacted from documents now submitted to the 

court, and will be redacted from all documents submitted to the 

Court in the future in accordance with R. 1:38-7(C). 

VERIFICATION 

I, Robert L. Lux, being of full age, certify as follows: 

1. I am employed by the New Jersey Department of Environmental 

Protection within the Contaminated Site Remediation & 

Redevelopment Program. 

2. I serve as Section Chief of the Compliance Assistance Unit 

and the Responsible Party Investigation Unit. 

3. I have read the Verified Complaint. 

4. I certify that the factual allegations contained in 

paragraphs 14-20, 22, and 24-47 of the Verified Complaint 

are true and correct to the best of my knowledge. 

5. I am aware that if the foregoing statements made by me are 

willfully false, I may be subject to punishment. 

/S/ Robert L. Lux 

Date:  April 24, 2024 

VERIFICATION 

I, Daniel R. D’Auge, being of full age, certify as follows: 

1. I am employed by the New Jersey Department of Environmental 

Protection. 
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2. I serve as a Regulatory Officer of the Division of Water 

Enforcement. 

3. I have read the Verified Complaint. 

4. I certify that the factual allegations contained in 

paragraphs 21 and 23 of the Verified Complaint are true and 

correct to the best of my knowledge.  

5. I am aware that if the foregoing statements made by me are 

willfully false, I may be subject to punishment. 

/S/ Daniel R. D’Auge 

Date:  April 24, 2024 

 

MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY 

 

By:  S/ Samuel R. Simon____________ 

 Samuel R. Simon 

 Attorney ID No. 288191973 

 Deputy Attorney General 

 

Date:  April 25, 2024 
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MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY 

R.J. Hughes Justice Complex 

25 Market Street 

Trenton, New Jersey 08625 

Attorney for Plaintiffs 

 

By:  Samuel R. Simon 

     Deputy Attorney General 

     Attorney ID No. 288191973 

     samuel.simon@law.njoag.gov 

     (609) 376-2740 

 

SUPERIOR COURT OF NEW JERSEY 

 CHANCERY DIVISION - CAMDEN COUNTY 

 

______________________________ 

      : 

NEW JERSEY DEPARTMENT OF   : 

ENVIRONMENTAL PROTECTION      :     Civil Action 

      :    

          Plaintiff,  :             Docket No. 

       :     

    v.    :       

      : 

PC SHELL PORTFOLIO, LLC;  :   

AGREH, LLC; PONTUS CAPITAL :            

LLC; SCOTT STOKAS; ANDREW :    

HALEY; and MICHAEL PRESS, :     

      :     

  Defendants.  :  ORDER TO SHOW CAUSE 

______________________________: 

 

 

This summary action having been opened to the Court by Matthew 

J. Platkin, Attorney General of New Jersey, by Samuel R. Simon, 

Deputy Attorney General appearing, attorney for Plaintiff New 

Jersey Department of Environmental Protection ("DEP" or 

"Department"), seeking relief on the return date by way of summary 

proceeding, pursuant to R. 4:67 and R. 4:70, based upon the facts 

C 50-24
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set forth in the verified complaint filed herewith; and for good 

cause being shown; 

IT IS on this    day of     , 2024; 

ORDERED that Defendants appear and show cause before the 

Honorable __________________, Superior Court of New Jersey, 

Chancery Division, at the Camden County Court House, 101 South 

Fifth Street, Camden, New Jersey 08103, on the        day of     

   , 202 , at         o’clock in the   noon, or 

as soon thereafter as counsel may be heard, why an order should 

not be entered: 

1. Enforcing the Administrative Order and Notice of Civil 

Administrative Assessment dated December 20, 2023, which 

became a Final Agency Order (FAO) on January 16, 2024;  

2. Ordering Defendants PC Shell Portfolio, LLC and Pontus 

Capital LLC to remediate the Property fully and 

completely in accordance with the Site Remediation 

Reform Act, N.J.S.A. §§ 10C-1 to -29, and all other 

pertinent laws and regulations; 

3. Ordering Defendants PC Shell Portfolio, LLC and Pontus 

Capital LLC to reimburse Plaintiff for all cleanup and 

removal costs Plaintiff incurred in the past, and which 

it will incur in the future, as the result of the 

discharge of hazardous substances at the Property, with 
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interest as applicable, if Defendants fail to complete 

remediation; 

4. Ordering Defendants PC Shell Portfolio, LLC and Pontus 

Capital LLC to pay penalties to the Plaintiff in the 

amount of $45,000, as set forth in ¶ 11 of the Final 

Agency Order; 

5. Ordering Defendants PC Shell Portfolio, LLC and Pontus 

Capital LLC to pay a civil penalty of up to $50,000 per 

day for each violation of the Final Agency Order, 

pursuant to N.J.S.A. § 58:10-23.11u.a.(1)(c ); N.J.S.A. 

§ 58:10-23.11u.d., and R. 4:70; 

6. Granting Plaintiff such other relief as this Court deems 

just and proper. 

IT IS FURTHER ORDERED that within    days of this date, 

Plaintiff’s attorney shall serve Defendants with true and correct 

copies of this Order to Show Cause, Verified Complaint, supporting 

certifications and supporting brief by regular mail and by 

certified mail, return receipt requested; and 

IT IS FURTHER ORDERED that Plaintiff shall file with the court 

its proof of service of the pleadings upon Defendant no later than 

three days before the return date; and 

IT IS FURTHER ORDERED that Defendants shall file a written 

answer, an answering affidavit, or a motion returnable on the 
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return date of this Order to Show Cause, and shall serve copies of 

the same upon Plaintiff’s attorney by     , 202    . 

The answer, answering affidavit, or motion, as the case may be, 

must be filed with the Clerk of the Superior Court in the county 

listed above and a copy of the opposition papers must also be sent 

directly to the chambers of Judge ______________; and 

IT IS FURTHER ORDERED that Plaintiff file and serve any 

written reply to the Defendant’s opposition by    , 

202____. The reply papers must be filed with the Clerk of the 

Superior Court in the county listed above and a copy of the reply 

papers must be sent directly to the chambers of Judge 

______________; and 

IT IS FURTHER ORDERED that if Defendant does not file and 

serve opposition to this order to show cause, the application will 

be decided on the papers on the return date, and the relief may be 

granted by default, provided that Plaintiff filed its proof of 

service and a proposed form of order at least three days prior to 

the return date; and 

IT IS FURTHER ORDERED that if Plaintiff has not already done 

so, Plaintiff shall submit a proposed form of order addressing the 

relief sought on the return date no later than three days before 

the return date; and 
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IT IS FURTHER ORDERED that Defendant take notice that 

Plaintiff has filed a lawsuit against you in the Superior Court of 

New Jersey. The verified complaint attached to this order to show 

cause states the basis of the lawsuit.  If you dispute this 

complaint, you or your attorney must file a written answer, an 

answering affidavit, or a motion returnable on the return date of 

the order to show cause and proof of service within 35 days from 

the date of service of this order to show cause. 

If Defendant is unable to obtain an attorney, Defendant may 

contact a Lawyer Referral Service or, if Defendant cannot afford 

to pay for an attorney, contact a Legal Services Office. The 

telephone numbers for these services in the county in which this 

action is pending are: (856) 482-0620 (Lawyer Referral Service) 

and (888) 576-5579 (Legal Services of New Jersey). 

IT IS FURTHER ORDERED that the Court will entertain argument, 

but not testimony, on the return date of the order to show cause, 

unless the parties are advised by the Court to the contrary no 

later than   days before the return date. 

 

 

               
Hon.  

 

Judge, Superior Court of New Jersey 
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R.J. Hughes Justice Complex 

25 Market Street 

Trenton, New Jersey 08625 

Attorney for Plaintiffs 

 

By:  Samuel R. Simon 

     Deputy Attorney General 

     Attorney ID No. 288191973 

     samuel.simon@law.njoag.gov 

     (609) 376-2740 

 

SUPERIOR COURT OF NEW JERSEY 

CHANCERY DIVISION - CAMDEN COUNTY 

 

______________________________ 

      : 

NEW JERSEY DEPARTMENT OF   : 

ENVIRONMENTAL PROTECTION      :     Civil Action 

      :    

          Plaintiff,  :             Docket No. 

       :     

    v.    :       

      : 

PC SHELL PORTFOLIO, LLC;  :        PROPOSED ORDER  

AGREH, LLC; PONTUS CAPITAL :            

LLC; SCOTT STOKAS; ANDREW :    

HALEY; and MICHAEL PRESS, :     

      :     

  Defendants.  : 

______________________________: 

 

THIS MATTER having been opened to the court by Matthew J. 

Platkin, Acting Attorney General of New Jersey, by Samuel R. Simon, 

Deputy Attorney General, appearing, attorney for Plaintiff New 

Jersey Department of Environmental Protection (“Department”), and 

the Court having read and considered the Verified Complaint, 

supporting certifications and supporting brief; and good cause 

shown;  

C 50-24

                                                                                                                                                                                               CAM-C-000050-24   04/25/2024   Pg 1 of 4   Trans ID: CHC2024130781 



2 

 

On this _______ day of _____________, 2024: 

The Court finds that Defendants PC Shell Portfolio, LLC and 

Pontus Capital LLC (“Defendants”) have violated the Final Agency 

Order by failing to comply with the Department’s requirements set 

forth therein; and 

IT IS THEREFORE ORDRED that Defendants shall: 

1. Comply fully with the requirements set forth in the Final 

Agency Order as follows: 

a. Submit a completed Underground Storage Tank Facility 

Questionnaire updating the owner information, 

financial responsibility, and tank status to “out of 

service;” 

b. Obtain a Notice of Intent to Close (“NOI”) permit; 

c. Retain a Licensed Site Remedial Professional; 

d. Submit a 14-day notification to 

14dayUSTnotice@dep.nj.com; 

e. Permanently close the tank system; 

f. Submit a completed Underground Storage Tank Facility 

Certification Questionnaire to update the tank status 

to “closed;” 

g. Pay a civil penalty in the amount of $45,000.00 by 

certified check or money order payable to “Treasurer, 

State of New Jersey,” and remit payment to: 

New Jersey Department of Treasury  
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Division of Revenue 

P.O. Box 417 

Trenton, NJ 08646-0417 

 

     A copy of the certified check or money order shall be mailed 

to the Department at the following address: 

Ann Wolf, Bureau Chief 

Enforcement & Information Support Element 

Site Remediation and Waste Management Program 

New Jersey Department of Environmental 

Protection 

Mail Code 401-06A 

P.O. Box 420 

Trenton, NJ 08625-420; 

h. Pay a civil penalty of up to $50,000 per day for each 

day of violation of the Final Agency Order; 

i. Remediate the Property fully and completely in 

accordance with the requirements of the Site 

Remediation Act, N.J.S.A. §§ 58:10C-1 to -29, and all 

other pertinent laws and regulations; 

j. Reimburse Plaintiff for all cleanup and removal costs 

Plaintiff incurred in the past, and which it may incur 

in the future, as the result of the discharge of 

hazardous substances at the Property, with interest 

if applicable, if Defendants fail to complete 

remediation. 

 

 IT IS FURTHER ORDERED that the State of New Jersey’s right to 

bring a claim against Defendants in the future for natural resource 
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damages arising out of the discharges of hazardous substances on 

the Property is hereby reserved; and 

 IT IS FURTHER ORDERED that within ______ days of this date, 

Plaintiff’s attorney shall serve the Defendant with a true and 

correct copy of this Order. 

_____________________________________ 

                               ,J.S.C. 

          

 

 

 

In accordance with the required statement under Rule 1:6-

2(a), this motion was:  

 ______ opposed  

 ______ unopposed. 
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MATTHEW J. PLATKIN 
ATTORNEY GENERAL OF NEW JERSEY 

R.J. Hughes Justice Complex 
25 Market Street, P.O. Box 093 
Trenton, New Jersey 08625 
Attorney for Plaintiffs 

By: Samuel R. Simon 

Deputy Attorney General 

Attorney ID No. 288191973 
samuel.simon@law.njoag.gov 

(609) 376-2740 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION 

CAMDEN COUNTY 

NEW JERSEY DEPARTMENT OF 

ENVIRONMENTAL PROTECTION, 

Plaintiff, 

v. 

PC SHELL PORTFOLIO, LLC, 
et al., 

Defendants. 

Civil Action 

Docket No. 

CERTIFICATION OF ROBERT L. 
LUX IN SUPPORT OF MOTION 
FOR ORDER TO SHOW CAUSE 

I, Robert L. Lux, ~f full age, hereby certify as follows: 

1. I am a graduate of The Pennsylvania State University, where 
I earned the degree of Bachelor of Science in Geoscience in 
1984. I began my career with New Jersey's Department of 
Environmental Protection ("DEP") in February of 1985 as a 

Geologist Trainee. I have provided training to both internal 

DEP staff and to external parties. I was the DEP lead for 

both the original Conceptual Site Model Guidance document and 

the original Technical Impracticability Guidance document. 
My current duties and responsibilities as Section Chief 

include Supervising 16 staff members who work in the 
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Compliance Assistance Unit and the Responsible Party 
Investigation Unit. These two units investigate, plan, 
implement, and oversee enforcement actions related to 
remediation of sites within New Jersey that are contaminated 
with "hazardous pollutants" and "hazardous substances" 
(collectively, "hazardous substances"), as defined in 
N.J.S.A. 58:10A-3(u) and 58:10-23.11b, respectively. I was 

promoted to my current position as Section Chief on March 23, 
2002. 

2. PC Shell Portfolio, LLC (PC Shell or 

owner of the real property located 
Road, Voorhees Township, Camden Coy 
201, Lot 1 on the Tax Map of 

Property"), which it purchased on ] 

time did PC Shell have a New Je 
Elimination System ("NJPDES") perm 

were not exempted therefrom. 

Defendant ) i s the current 
t 1100 Haddonfield Berlin 
nty, also known as Block 
Voorhees Township ("the 
ecember 27, 2012. At no 

~sey Pollution Discharge 
.t for the Property, and 

3. The Property consists of approximately 0.87 acre of land, on 

which are situated a building containing an office and several 
garage bays, multiple gas dispensing stations, three (3) 

underground storage tanks ("USTs"), and surface parking. 

4. The Property has a long history of usage as a gas station 

and/or auto repair facility dating back to the 1950s, as set 

forth in the following chart: 

Name of Owner Dates of Ownership 

PC Shell Portfolio, LLC Dec. 27, 2012 - present 

HRE Gas, LLC Mar. 28, 2008 - Dec. 27, 2012 

Bronson Oil Fee Holdings, LLC Oct. 31, 2007 - Mar. 28, 2008 

Motiva Enterprises LLC Sept. 4, 1998 - Oct. 31, 2007 

Shell Oil Co. Oct. 15, 1985 - Sept. 4, 1998 

Atlantic Richfield Co. prior to Oct. 15, 1985. 

5. On numerous occasions, beginning in February 2022, the Camden 

County HazMat ("CCHM") was called to the Property to evaluate 

petroleum-like odors emanating from storm drains located at 

1025 Laurel Oak Road, Voorhees Township, Camden County, a 

building located immediately west of the Property. 

6. Since February 2022, there have been continued observations 

of petroleum/motor oil fuel odors in the nearby storm drains 

and ambient air. In addition, petroleum sheens and/or 

petroleum product were observed in the storm drains located 

at 1025 Laurel Oak Road, and extending into a surface water 

body known as the Nicholson Branch. Light Non-Aqueous Phase 
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Liquid ("LNAPL") was also present in monitoring wells located 
on-site and off-site. 

7. Equilon Enterprises LLC ("Equilon"), d/b/a Shell Oil Products 
("Shell Oil"), a previous Property owner, has denied 
liability for the contamination identified since 2022. 

8. The Licensed Site Remediation Professional ("LSRP") 
representing Equilon has informed DEP that they will no longer 
be deploying booms in the Nicholson Branch or removing product 
from the monitoring wells. 

9. Defendant has been on notice since at least early February 
2022 that the Property poses an environmental hazard. On 
February 2, 2022, the Voorhees Fire Department ("VFD"), the 
natural gas company, and CCHM were called out to the parking 
lot of the office building located across the street from the 
Property (1025 Laurel Oak Rd.) to respond to multiple reports 

emanating from office building employees of the smell of gas 

in the area - - odors that had begun four to five days earlier, 
in late January 2022. The fire department flushed the storm 

drains with 3000 gallons of water to disburse the gasoline 

and reduce the level of combustible gases that had built up 

and which caused the odor. Combustible gases present a 

particularly dangerous condition because a spark could set 

them ablaze. The incident was reported to DEP and assigned 

incident Case # 22-02-02-1338-28. 

10. Six weeks later, on March 16, 2022, a CCHM re-inspection 

of the affected storm drains revealed the presence of 

combustible gases inside the drains. VFD was again called 

out to the Property to flush the storm drains with water in 

an attempt to disperse the gasoline and reduce the level of 

combustible gases that had built up. VFD flushed the storm 

drain designated "Field 1" with 1500 gallons of water, and 

the storm drain designated as "Parking Lot A" with an 

additional 500 gallons of water. In addition, a mobile 

ventilation unit was used to ventilate the entirety of Parking 
Lot A's storm drain system. No combustible gases were 

detected after these efforts were completed. 

11. This state of affairs would shortly change. Two days 

later, on March 18, 2022, CCHM visited the Property to re-

inspect the storm drains. Its combustible gas meter 

registered vapors at 6% of the Lower Explosive Levels in the 

1 The lower explosive limit ("LEL") is the lowest concentration of a substance in air 

that will produce a flash of fire when an ignition source is present. CCHM's combustible 
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Parking Lot A storm drain, up from Oo two days before. This 
alarming reading compelled the replacement of a gasoline-
saturated boom in the storm drain. The storm drain was 
flushed using a hydrant, and a mobile ventilation system was 
again pressed into service to reduce the concentration of 
gasoline vapors. Afterwards, no combustible gases were 
detected. CCHM's measurements of the gasoline product level 
in the three USTs at the Property revealed gasoline product 
ranging in depth from 6 to 16 inches. 

12. The preceding incidents led to an April 20, 2022 on-site 
meeting with personnel from DEP's Bureau of Emergency 
Response ("BER"); CCHM; and LSRP John Romano of Sovereign 
Consulting, who had been retained by Equilon Enterprises LLC 
d/b/a/ Shell Oil Products US, a previous property owner. In 
excess of 12 inches of gasoline/LNAPL was found in four (4) 
existing monitoring wells ("MW") related to the site, 
including one well located at the tree line of Nicholson 
Branch. On April 21, 2022, LSRP Romano reported this 
discharge of hazardous substances to the Department's 
Environmental Hotline, and DEP incident #22-04-21-1436-09 was 
created. 

13. The existing monitoring wells in which the 
gasoline/LNAPL was found are designated MWl, MW3, MW9, and 
MW15. All wells were installed by Handex on behalf of Shell 
Oil Company. Mwl was installed on September 17, 1986, and is 
located in the apron of the UST field and pump island area. 
MW3 was also installed on September 17, 1986, and is located 
into the downgradient side of the UST field apron. MW9 was 
installed on February 28, 1989, and is located on the 1025 
Laurel Oak Property across Haddon Avenue and closest to the 
wooded wetland area that buffers Nicholson Branch. MW15 was 
installed on March 12, 1990, and is located on the 1025 Laurel 
Oak Property, across Haddon Avenue. The on- and off-site 
monitoring wells, which total 22 in number, were used to 
determine the extent of a contaminant plume. 

14. Less than two weeks later, on May 2, 2022, SKM Petroleum 
& Tank Testing attempted to perform tank and line tightness 
tests for the three on-site USTs. Two of the three USTs 
failed their integrity tests, preventing line tightness tests 
on those units. Test results on the USTs disclosed that the 

gas meter detecting an LEL of 6a indicates that they are potentially dealing with a 
flammable substance/atmosphere. 
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volume of gasoline remaining in the USTs ranged from a low 
measurement of 21 gallons to a high measurement of 58 gallons . 

15. Two months later, on July 3, 2022, DEP received a phone 

call from a homeowner near the Property reporting gasoline 
odors at her residence . The homeowner reported that she often 
smelled gasoline odors after rain. The incident was reported 
to DEP and assigned incident Case # 22-07-03-0815-27. 

16 . Four days later, on July 7 , 2 022 , LSRP Romano notified 
the Department that he was changing out the sorbent booms in 
the storm drains on a weekly basis. However, the LSRP reported 
that his client had elected not to replace the sorbent booms 
after December 31, 2022. On February 8, 2023, DEP Emergency 

Response, DEP UST Compliance and Enforcement ("UST C&E"), DEP 

Bureau of Enforcement and Investigations ("BEI"), and CCHM 

completed a joint site visit to gain a better understanding 
of the site's current conditions. 

17. The above sequence of events set in motion the long and 
fruitless series of DEP attempts outlined below to compel PC 

Shell to comply with its legal obligations, all of which have 
fallen on deaf ears. 

18. On April 18, 2022, the DEP UST C&E issued a Notice of 

Violation ("NOV") to PC Shell for various UST violations. 

19. On April 27, 2022, BEI issued a NOV to, inter alia, 

defendant PC Shell in its capacity as a statutory co-permittee 
of the Ground Water Remedial Action Permit ("GWRAP") for 
failure to submit the required biennial certifications. 

20. On July 5, 2022, BEI issued a Notice of Violation to PC 

Shell for failure to retain an LSRP as well as for failure to 

submit a Confirmed Discharge Notification Form ("CDN") for 
DEP incident cases #22-02-02-1338-28 and #22-04-21-1436-09. 

21. On August 11, 2022, BEI issued an expedited site-

specifis timeframe letter ( "Letter" ) to PC Shell and others 
under the authority of N.J.S.A. § 58:1OC-28 and its 

implementing regulation, N.J.A.C. 7:26C-3.4. The Letter 

included the requirement of expedited submission of the 
Initial Receptor Evaluation ("IRE"), an LNAPL Reporting Form, 

an LNAPL Interim Remedial Measure ("IRM") Report, and a Site 

Investigation Report ("SI"). 

22. On September 7, 2022, BEI sent an email to Andrew Haley, 

a Member and Vice President of Pontus Capital, specifically 

5 

                                                                                                                                                                                               CAM-C-000050-24   04/25/2024   Pg 5 of 43   Trans ID: CHC2024130781 



noting and memorializing the presence of gasoline in both the 
monitoring wells and the Nicholson Branch.2

23. On September 20, 2022, BEI placed three (3) telephone 
calls to numbers associated with Michael Press, Andrew Haley, 
and Scott Stokas of PC Shell . BEI left voicemails for Michael 
Press and Andrew Haley, and was able to speak with Scott 
Stokas directly. Following up on the BEI-issued August 11, 
2022 Letter and its requirements, BEI orally explained to 
Defendant Scott Stokas the Department's concern with LNAPL in 
the monitoring wells and the Nicholson Branch. Defendant 
Stokas orally requested that DEP send him an email that he 
could share with two other Pontus Capital officers, Defendant 
Andrew Haley and Defendant Michael Press. On September 20, 
2022, BEI sent a detailed email to defendant Scott Stokas 
summarizing the phone call from earlier that day. The BEI 
email encouraged defendant Pontus Capital to hire an LSRP who 
would oversee remediation of the Property, advising 
defendants to contact DEP if it wanted a meeting. The 
September 20, 2022 email attached the August 11, 2022 Letter. 
Defendant Stokas did not take any action relating to the email 
or the Letter. 

24. On September 26, 2022, in the hope of persuading 
Defendants to remediate the Property, BEI emailed Defendant 
Stokas a spreadsheet of current LSRPs and web links thereto. 
Defendant Stokas did not respond. 

25. During a phone call with Defendant Haley on October 6, 
2022, BEI described the areas of non-compliance at the 
Property. BEI advised defendant Haley that Equilon's LSRP, 
John Romano of Sovereign Consulting, had advised DEP that (1) 
Equilon was not remediating LNAPL, and (2) Equilon was 
authorizing work only on the Ground Water Remedial Action 
Permit ("GWRAP") requirements. During the course of the phone 
call, BEI explained why defendant PC Shell was a responsible 
party under the Spill Act pursuant to N.J.S.A. 58:10-
23.11f.a. (2) (b) . 

2 PC Shell is the current property owner. However, PC Shell is a Limited Liability 
Company (LLC) consisting of a sole member named Agreh, LLC. Agreh's managing partner, 
and thus the entity that directs and controls PC Shell, is Pontus Capital LLC ("Pontus 
Capital"). DEP's contacts with PC Shell have all been with Pontus Capital employees or 
staff (for example, VP Andrew Haley). 
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26. On November 11, 2022, LSRP John Romano sent a letter to 
the Department and copied: (1) the Office of Camden County 
Public Safety, (2) Equilon; (3) Andrew Haley of PC Shell; (4) 
DEP Bureau of Emergency Response; and (5) Alex Prakhin of 
Bronson Oil Fee Holdings LLC ("Bronson")3, advising them and 
each of them that Equilon was monitoring the booms on the 
Nicholson Branch, but that the monitoring would be 
discontinued on December 31, 2022. The November 11, 2022 
Romano Letter stated that Equilon was not responsible for the 
2022 release. 

27. Two months later, on January 11, 2023, plaintiff 
Department issued a Directive and Notice to Insurers 
("Directive") addressed to defendant PC Shell and others. A 
true and correct copy of the Directive is attached hereto as 
Exhibit A. The Directive was served upon recipients via email 
and through the United States Postal Service. The Directive 
required Defendant PC Shell to clean up and remove the 
hazardous substances discharged at the Property by taking the 
following actions: 

a. retain an LSRP; 

b. remove the three USTs; 

c. submit a Site Investigation Report for the UST removals; 
d. submit an Initial Receptor Evaluation; 

e. submit an LNAPL Report; 
f. establish a Remediation Funding Source ("RFS"). 

28. The Directive and accompanying cover letter gave the 
recipients seven (7) days to reply to the Department on 

whether PC Shell would comply, including signing and 
returning the proffered Site Access Agreement that DEP had 

sent to recipient, and which would permit the Department to 
enter the Property for inspection and sampling if PC Shell 

did not intend to comply with the Directive. The Directive 
advised recipients that failure to comply would increase 
recipients' potential liability to the Department to an 
amount three (3) times the cost of the cleanup and removal of 
the discharge, and may subject a lien to be placed on 

recipients' real and personal property. 

29. Defendant PC Shell received the Directive via email on 
January 11, 2023, and via Certified Mail on January 14, 2023. 

3 Bronson Oil Fee Holdings, LLC owned the property during the time period October 31, 
2007 to March 28, 2008. 
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30. On January 23, 2023, BEI telephoned defendant PC Shell, 
and l e f t phone message s and sent emai 1 s f or defendant s Andrew 
Haley, Michael Press, and Scott Stokas in an attempt to follow 
up on the Directive and PC Shell's receipt thereof on January 
11 and January 14, 2023. The phone messages explained that 
PC Shell was a responsible party under the Spill Act pursuant 
to N.J.S.A. 58:10-23.11f.a.(2)(b), and that Equilon's LSRP 
John Romano was overseeing only the GWRAP, and not incident 
cases #22-02-02-1338-28 and #22-04-21-1436-09. 

31. Three days later, on January 26, 2023, BEI telephoned 
defendant Andrew Haley and left a detailed voicemail 
reiterating the advice and guidance that BEI had left 
Defendants in the January 23 voicemail messages. BEI 
followed up the January 26 phone call with an email asking 
when Defendant Haley could meet with representatives from 
BEI. Haley ignored the voicemail and the follow-up email. 

32. Five days later, on January 31, 2023, BEI emailed PC 
Shell to advise it that BEI would be conducting a site 
inspection at 10:00 a.m. on February 8, 2023, and that PC 
Shell was welcome to send a representative. 

33. On February 2, 2023, BEI and a New Jersey Deputy Attorney 
General ("DAG") telephoned Andrew Haley and carefully 
explained PC Shell's legal responsibility to remediate the 
Property. BEI and the DAG also explained to Haley that BEI 
would be conducting the site inspection on February 8, 2023. 
During that phone call, BEI requested a copy of the lease 
agreement between PC Shell and its tenant, reiterating its 
request that PC Shell execute the Site Access Agreement and 
return it promptly. 

34. The same day -- February 2, 2023 -- BEI sent PC Shell a 
follow-up email that again set forth BEI's requests. As a 
courtesy, the email included an LSRP Hiring Guide document 
and another copy of the unexecuted Site Access Agreement. PC 
Shell ignored the phone call and the email, did not hire an 
LSRP, did not return the Site Access Agreement, and did not 

comply with the Directive. 

35. On February 13, 2023, the Department of Law informed 

Haley that DEP had directed it to file a lawsuit to obtain 

access to the property because PC Shell had not executed and 
returned the proffered Site Access Agreement, and requested 
that PC Shell reply without delay. The message was ignored. 
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36. On December 20, 2023, DEP served an Administrative Order 
and Notice of Civil Administrative Penalty Assessment 
("AONOCAPA") upon Michael Press in his capacity as Managing 
Partner of defendants PC Shell and Pontus Capital. The 
AONOCAPA was served upon Press via Certified Mail, Return 
Receipt Requested, and was received on December 26, 2023. PC 
Shell did not respond to the AONOCAPA within 20 days of 
December 26, and the AONOCAPA therefore became a Final Agency 
Order ("FAO") on January 16, 2024. A true and correct copy 
of the December 20, 2023 AONOCAPA is attached hereto as 

Exhibit B. A true and correct copy of the U.S. Postal Service 
proof of delivery of the AONOCAPA is attached hereto as 
Exhibit C. 

37. The December 20, 2023 AONOCAPA informed defendants PC 
Shell and Pontus Capital that, as a result of on-site 
inspections conducted March 22, 2022 and December 14, 2023, 
DEP determined that these entities failed to comply with 24 

specific environmental rules and regulations promulgated 
under the Underground Storage of Hazardous Substances Act 
("UST") and the Air Pollution Control Act. 

38. The AONOCAPA imposed civil administrative penalties 

totaling $45,000 for the violations e, and ordered that PC 
Shell and Pontus Capital: (a) submit a completed Underground 

Storage Tank Facility Certification Questionnaire; (b) submit 

a Notice of Intent to Close ("NOI"); (c) retain an LSRP; (d) 

submit a 14-day notification to 14dayUSTnotice@dep.nj.gov; 

(e) permanently close the USTs at the Property; and (f) submit 

a completed Underground Storage Tank Facility Certification 

Questionnaire to update the UST status to "closed." 

3 9 . In the course of the following months , DEP has repeatedly 
attempted to reach out to defendants to inform them of their 

legal responsibilities, but to no avail. PC Shell, Pontus 
Capital, and their controlling individuals have continued to 

ignore all attempts by DEP to get them to comply with the 

legal obligations imposed upon them under the Directive and 

the AONOCAPA to remediate and clean up the Property, including 
hiring an LSRP. 
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40. The contamination must be addressed and remediated. It 
poses an on-going environmental threat to the wells, 
Nicholson Creek, the ambient air, and the residents of the 
community. 

CERTIFICATION 

I certify that the foregoing statements made by me are true. I 
further certify that any exhibits attached hereto are true and 
correct copies. I further certify that if any of the foregoing 
statements made by me are willfully false, I am subject to 
punishment. 

_April 24, 2024 
Date 

10 

Rob L. Lux 
Section Chief, 
Compliance Assistance Unit 
and Responsible Party 
Investigative Unit, 
New Jersey Department of 
Environmental Protection 
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MATTHEW J. PLATKIN 
ATTORNEY GENERAL OF NEW JERSEY 

R.J. Hughes Justice Complex 
25 Market Street, P.O. Box 093 
Trenton, New Jersey 08625 
Attorney for Plaintiffs 

By: Samuel R. Simon 

Deputy Attorney General 

Attorney ID No. 288191973 
samuel.simon@law.njoag.gov 

(609) 376-2740 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION 

CAMDEN COUNTY 

NEW JERSEY DEPARTMENT OF 

ENVIRONMENTAL PROTECTION, 

Plaintiff, 

v. 

PC SHELL PORTFOLIO, LLC, 
et al., 

Defendants. 

Civil Action 

Docket No. 

CERTIFICATION OF ROBERT L. 
LUX IN SUPPORT OF MOTION 
FOR ORDER TO SHOW CAUSE 

I, Robert L. Lux, ~f full age, hereby certify as follows: 

1. I am a graduate of The Pennsylvania State University, where 
I earned the degree of Bachelor of Science in Geoscience in 
1984. I began my career with New Jersey's Department of 
Environmental Protection ("DEP") in February of 1985 as a 

Geologist Trainee. I have provided training to both internal 

DEP staff and to external parties. I was the DEP lead for 

both the original Conceptual Site Model Guidance document and 

the original Technical Impracticability Guidance document. 
My current duties and responsibilities as Section Chief 

include Supervising 16 staff members who work in the 
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Compliance Assistance Unit and the Responsible Party 
Investigation Unit. These two units investigate, plan, 
implement, and oversee enforcement actions related to 
remediation of sites within New Jersey that are contaminated 
with "hazardous pollutants" and "hazardous substances" 
(collectively, "hazardous substances"), as defined in 
N.J.S.A. 58:10A-3(u) and 58:10-23.11b, respectively. I was 

promoted to my current position as Section Chief on March 23, 
2002. 

2. PC Shell Portfolio, LLC (PC Shell or 

owner of the real property located 
Road, Voorhees Township, Camden Coy 
201, Lot 1 on the Tax Map of 

Property"), which it purchased on ] 

time did PC Shell have a New Je 
Elimination System ("NJPDES") perm 

were not exempted therefrom. 

Defendant ) i s the current 
t 1100 Haddonfield Berlin 
nty, also known as Block 
Voorhees Township ("the 
ecember 27, 2012. At no 

~sey Pollution Discharge 
.t for the Property, and 

3. The Property consists of approximately 0.87 acre of land, on 

which are situated a building containing an office and several 
garage bays, multiple gas dispensing stations, three (3) 

underground storage tanks ("USTs"), and surface parking. 

4. The Property has a long history of usage as a gas station 

and/or auto repair facility dating back to the 1950s, as set 

forth in the following chart: 

Name of Owner Dates of Ownership 

PC Shell Portfolio, LLC Dec. 27, 2012 - present 

HRE Gas, LLC Mar. 28, 2008 - Dec. 27, 2012 

Bronson Oil Fee Holdings, LLC Oct. 31, 2007 - Mar. 28, 2008 

Motiva Enterprises LLC Sept. 4, 1998 - Oct. 31, 2007 

Shell Oil Co. Oct. 15, 1985 - Sept. 4, 1998 

Atlantic Richfield Co. prior to Oct. 15, 1985. 

5. On numerous occasions, beginning in February 2022, the Camden 

County HazMat ("CCHM") was called to the Property to evaluate 

petroleum-like odors emanating from storm drains located at 

1025 Laurel Oak Road, Voorhees Township, Camden County, a 

building located immediately west of the Property. 

6. Since February 2022, there have been continued observations 

of petroleum/motor oil fuel odors in the nearby storm drains 

and ambient air. In addition, petroleum sheens and/or 

petroleum product were observed in the storm drains located 

at 1025 Laurel Oak Road, and extending into a surface water 

body known as the Nicholson Branch. Light Non-Aqueous Phase 
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Liquid ("LNAPL") was also present in monitoring wells located 
on-site and off-site. 

7. Equilon Enterprises LLC ("Equilon"), d/b/a Shell Oil Products 
("Shell Oil"), a previous Property owner, has denied 
liability for the contamination identified since 2022. 

8. The Licensed Site Remediation Professional ("LSRP") 
representing Equilon has informed DEP that they will no longer 
be deploying booms in the Nicholson Branch or removing product 
from the monitoring wells. 

9. Defendant has been on notice since at least early February 
2022 that the Property poses an environmental hazard. On 
February 2, 2022, the Voorhees Fire Department ("VFD"), the 
natural gas company, and CCHM were called out to the parking 
lot of the office building located across the street from the 
Property (1025 Laurel Oak Rd.) to respond to multiple reports 

emanating from office building employees of the smell of gas 

in the area - - odors that had begun four to five days earlier, 
in late January 2022. The fire department flushed the storm 

drains with 3000 gallons of water to disburse the gasoline 

and reduce the level of combustible gases that had built up 

and which caused the odor. Combustible gases present a 

particularly dangerous condition because a spark could set 

them ablaze. The incident was reported to DEP and assigned 

incident Case # 22-02-02-1338-28. 

10. Six weeks later, on March 16, 2022, a CCHM re-inspection 

of the affected storm drains revealed the presence of 

combustible gases inside the drains. VFD was again called 

out to the Property to flush the storm drains with water in 

an attempt to disperse the gasoline and reduce the level of 

combustible gases that had built up. VFD flushed the storm 

drain designated "Field 1" with 1500 gallons of water, and 

the storm drain designated as "Parking Lot A" with an 

additional 500 gallons of water. In addition, a mobile 

ventilation unit was used to ventilate the entirety of Parking 
Lot A's storm drain system. No combustible gases were 

detected after these efforts were completed. 

11. This state of affairs would shortly change. Two days 

later, on March 18, 2022, CCHM visited the Property to re-

inspect the storm drains. Its combustible gas meter 

registered vapors at 6% of the Lower Explosive Levels in the 

1 The lower explosive limit ("LEL") is the lowest concentration of a substance in air 

that will produce a flash of fire when an ignition source is present. CCHM's combustible 
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Parking Lot A storm drain, up from Oo two days before. This 
alarming reading compelled the replacement of a gasoline-
saturated boom in the storm drain. The storm drain was 
flushed using a hydrant, and a mobile ventilation system was 
again pressed into service to reduce the concentration of 
gasoline vapors. Afterwards, no combustible gases were 
detected. CCHM's measurements of the gasoline product level 
in the three USTs at the Property revealed gasoline product 
ranging in depth from 6 to 16 inches. 

12. The preceding incidents led to an April 20, 2022 on-site 
meeting with personnel from DEP's Bureau of Emergency 
Response ("BER"); CCHM; and LSRP John Romano of Sovereign 
Consulting, who had been retained by Equilon Enterprises LLC 
d/b/a/ Shell Oil Products US, a previous property owner. In 
excess of 12 inches of gasoline/LNAPL was found in four (4) 
existing monitoring wells ("MW") related to the site, 
including one well located at the tree line of Nicholson 
Branch. On April 21, 2022, LSRP Romano reported this 
discharge of hazardous substances to the Department's 
Environmental Hotline, and DEP incident #22-04-21-1436-09 was 
created. 

13. The existing monitoring wells in which the 
gasoline/LNAPL was found are designated MWl, MW3, MW9, and 
MW15. All wells were installed by Handex on behalf of Shell 
Oil Company. Mwl was installed on September 17, 1986, and is 
located in the apron of the UST field and pump island area. 
MW3 was also installed on September 17, 1986, and is located 
into the downgradient side of the UST field apron. MW9 was 
installed on February 28, 1989, and is located on the 1025 
Laurel Oak Property across Haddon Avenue and closest to the 
wooded wetland area that buffers Nicholson Branch. MW15 was 
installed on March 12, 1990, and is located on the 1025 Laurel 
Oak Property, across Haddon Avenue. The on- and off-site 
monitoring wells, which total 22 in number, were used to 
determine the extent of a contaminant plume. 

14. Less than two weeks later, on May 2, 2022, SKM Petroleum 
& Tank Testing attempted to perform tank and line tightness 
tests for the three on-site USTs. Two of the three USTs 
failed their integrity tests, preventing line tightness tests 
on those units. Test results on the USTs disclosed that the 

gas meter detecting an LEL of 6a indicates that they are potentially dealing with a 
flammable substance/atmosphere. 
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volume of gasoline remaining in the USTs ranged from a low 
measurement of 21 gallons to a high measurement of 58 gallons . 

15. Two months later, on July 3, 2022, DEP received a phone 

call from a homeowner near the Property reporting gasoline 
odors at her residence . The homeowner reported that she often 
smelled gasoline odors after rain. The incident was reported 
to DEP and assigned incident Case # 22-07-03-0815-27. 

16 . Four days later, on July 7 , 2 022 , LSRP Romano notified 
the Department that he was changing out the sorbent booms in 
the storm drains on a weekly basis. However, the LSRP reported 
that his client had elected not to replace the sorbent booms 
after December 31, 2022. On February 8, 2023, DEP Emergency 

Response, DEP UST Compliance and Enforcement ("UST C&E"), DEP 

Bureau of Enforcement and Investigations ("BEI"), and CCHM 

completed a joint site visit to gain a better understanding 
of the site's current conditions. 

17. The above sequence of events set in motion the long and 
fruitless series of DEP attempts outlined below to compel PC 

Shell to comply with its legal obligations, all of which have 
fallen on deaf ears. 

18. On April 18, 2022, the DEP UST C&E issued a Notice of 

Violation ("NOV") to PC Shell for various UST violations. 

19. On April 27, 2022, BEI issued a NOV to, inter alia, 

defendant PC Shell in its capacity as a statutory co-permittee 
of the Ground Water Remedial Action Permit ("GWRAP") for 
failure to submit the required biennial certifications. 

20. On July 5, 2022, BEI issued a Notice of Violation to PC 

Shell for failure to retain an LSRP as well as for failure to 

submit a Confirmed Discharge Notification Form ("CDN") for 
DEP incident cases #22-02-02-1338-28 and #22-04-21-1436-09. 

21. On August 11, 2022, BEI issued an expedited site-

specifis timeframe letter ( "Letter" ) to PC Shell and others 
under the authority of N.J.S.A. § 58:1OC-28 and its 

implementing regulation, N.J.A.C. 7:26C-3.4. The Letter 

included the requirement of expedited submission of the 
Initial Receptor Evaluation ("IRE"), an LNAPL Reporting Form, 

an LNAPL Interim Remedial Measure ("IRM") Report, and a Site 

Investigation Report ("SI"). 

22. On September 7, 2022, BEI sent an email to Andrew Haley, 

a Member and Vice President of Pontus Capital, specifically 
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noting and memorializing the presence of gasoline in both the 
monitoring wells and the Nicholson Branch.2

23. On September 20, 2022, BEI placed three (3) telephone 
calls to numbers associated with Michael Press, Andrew Haley, 
and Scott Stokas of PC Shell . BEI left voicemails for Michael 
Press and Andrew Haley, and was able to speak with Scott 
Stokas directly. Following up on the BEI-issued August 11, 
2022 Letter and its requirements, BEI orally explained to 
Defendant Scott Stokas the Department's concern with LNAPL in 
the monitoring wells and the Nicholson Branch. Defendant 
Stokas orally requested that DEP send him an email that he 
could share with two other Pontus Capital officers, Defendant 
Andrew Haley and Defendant Michael Press. On September 20, 
2022, BEI sent a detailed email to defendant Scott Stokas 
summarizing the phone call from earlier that day. The BEI 
email encouraged defendant Pontus Capital to hire an LSRP who 
would oversee remediation of the Property, advising 
defendants to contact DEP if it wanted a meeting. The 
September 20, 2022 email attached the August 11, 2022 Letter. 
Defendant Stokas did not take any action relating to the email 
or the Letter. 

24. On September 26, 2022, in the hope of persuading 
Defendants to remediate the Property, BEI emailed Defendant 
Stokas a spreadsheet of current LSRPs and web links thereto. 
Defendant Stokas did not respond. 

25. During a phone call with Defendant Haley on October 6, 
2022, BEI described the areas of non-compliance at the 
Property. BEI advised defendant Haley that Equilon's LSRP, 
John Romano of Sovereign Consulting, had advised DEP that (1) 
Equilon was not remediating LNAPL, and (2) Equilon was 
authorizing work only on the Ground Water Remedial Action 
Permit ("GWRAP") requirements. During the course of the phone 
call, BEI explained why defendant PC Shell was a responsible 
party under the Spill Act pursuant to N.J.S.A. 58:10-
23.11f.a. (2) (b) . 

2 PC Shell is the current property owner. However, PC Shell is a Limited Liability 
Company (LLC) consisting of a sole member named Agreh, LLC. Agreh's managing partner, 
and thus the entity that directs and controls PC Shell, is Pontus Capital LLC ("Pontus 
Capital"). DEP's contacts with PC Shell have all been with Pontus Capital employees or 
staff (for example, VP Andrew Haley). 
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26. On November 11, 2022, LSRP John Romano sent a letter to 
the Department and copied: (1) the Office of Camden County 
Public Safety, (2) Equilon; (3) Andrew Haley of PC Shell; (4) 
DEP Bureau of Emergency Response; and (5) Alex Prakhin of 
Bronson Oil Fee Holdings LLC ("Bronson")3, advising them and 
each of them that Equilon was monitoring the booms on the 
Nicholson Branch, but that the monitoring would be 
discontinued on December 31, 2022. The November 11, 2022 
Romano Letter stated that Equilon was not responsible for the 
2022 release. 

27. Two months later, on January 11, 2023, plaintiff 
Department issued a Directive and Notice to Insurers 
("Directive") addressed to defendant PC Shell and others. A 
true and correct copy of the Directive is attached hereto as 
Exhibit A. The Directive was served upon recipients via email 
and through the United States Postal Service. The Directive 
required Defendant PC Shell to clean up and remove the 
hazardous substances discharged at the Property by taking the 
following actions: 

a. retain an LSRP; 

b. remove the three USTs; 

c. submit a Site Investigation Report for the UST removals; 
d. submit an Initial Receptor Evaluation; 

e. submit an LNAPL Report; 
f. establish a Remediation Funding Source ("RFS"). 

28. The Directive and accompanying cover letter gave the 
recipients seven (7) days to reply to the Department on 

whether PC Shell would comply, including signing and 
returning the proffered Site Access Agreement that DEP had 

sent to recipient, and which would permit the Department to 
enter the Property for inspection and sampling if PC Shell 

did not intend to comply with the Directive. The Directive 
advised recipients that failure to comply would increase 
recipients' potential liability to the Department to an 
amount three (3) times the cost of the cleanup and removal of 
the discharge, and may subject a lien to be placed on 

recipients' real and personal property. 

29. Defendant PC Shell received the Directive via email on 
January 11, 2023, and via Certified Mail on January 14, 2023. 

3 Bronson Oil Fee Holdings, LLC owned the property during the time period October 31, 
2007 to March 28, 2008. 
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30. On January 23, 2023, BEI telephoned defendant PC Shell, 
and l e f t phone message s and sent emai 1 s f or defendant s Andrew 
Haley, Michael Press, and Scott Stokas in an attempt to follow 
up on the Directive and PC Shell's receipt thereof on January 
11 and January 14, 2023. The phone messages explained that 
PC Shell was a responsible party under the Spill Act pursuant 
to N.J.S.A. 58:10-23.11f.a.(2)(b), and that Equilon's LSRP 
John Romano was overseeing only the GWRAP, and not incident 
cases #22-02-02-1338-28 and #22-04-21-1436-09. 

31. Three days later, on January 26, 2023, BEI telephoned 
defendant Andrew Haley and left a detailed voicemail 
reiterating the advice and guidance that BEI had left 
Defendants in the January 23 voicemail messages. BEI 
followed up the January 26 phone call with an email asking 
when Defendant Haley could meet with representatives from 
BEI. Haley ignored the voicemail and the follow-up email. 

32. Five days later, on January 31, 2023, BEI emailed PC 
Shell to advise it that BEI would be conducting a site 
inspection at 10:00 a.m. on February 8, 2023, and that PC 
Shell was welcome to send a representative. 

33. On February 2, 2023, BEI and a New Jersey Deputy Attorney 
General ("DAG") telephoned Andrew Haley and carefully 
explained PC Shell's legal responsibility to remediate the 
Property. BEI and the DAG also explained to Haley that BEI 
would be conducting the site inspection on February 8, 2023. 
During that phone call, BEI requested a copy of the lease 
agreement between PC Shell and its tenant, reiterating its 
request that PC Shell execute the Site Access Agreement and 
return it promptly. 

34. The same day -- February 2, 2023 -- BEI sent PC Shell a 
follow-up email that again set forth BEI's requests. As a 
courtesy, the email included an LSRP Hiring Guide document 
and another copy of the unexecuted Site Access Agreement. PC 
Shell ignored the phone call and the email, did not hire an 
LSRP, did not return the Site Access Agreement, and did not 

comply with the Directive. 

35. On February 13, 2023, the Department of Law informed 

Haley that DEP had directed it to file a lawsuit to obtain 

access to the property because PC Shell had not executed and 
returned the proffered Site Access Agreement, and requested 
that PC Shell reply without delay. The message was ignored. 

8 

                                                                                                                                                                                               CAM-C-000050-24   04/25/2024   Pg 8 of 43   Trans ID: CHC2024130781 



36. On December 20, 2023, DEP served an Administrative Order 
and Notice of Civil Administrative Penalty Assessment 
("AONOCAPA") upon Michael Press in his capacity as Managing 
Partner of defendants PC Shell and Pontus Capital. The 
AONOCAPA was served upon Press via Certified Mail, Return 
Receipt Requested, and was received on December 26, 2023. PC 
Shell did not respond to the AONOCAPA within 20 days of 
December 26, and the AONOCAPA therefore became a Final Agency 
Order ("FAO") on January 16, 2024. A true and correct copy 
of the December 20, 2023 AONOCAPA is attached hereto as 

Exhibit B. A true and correct copy of the U.S. Postal Service 
proof of delivery of the AONOCAPA is attached hereto as 
Exhibit C. 

37. The December 20, 2023 AONOCAPA informed defendants PC 
Shell and Pontus Capital that, as a result of on-site 
inspections conducted March 22, 2022 and December 14, 2023, 
DEP determined that these entities failed to comply with 24 

specific environmental rules and regulations promulgated 
under the Underground Storage of Hazardous Substances Act 
("UST") and the Air Pollution Control Act. 

38. The AONOCAPA imposed civil administrative penalties 

totaling $45,000 for the violations e, and ordered that PC 
Shell and Pontus Capital: (a) submit a completed Underground 

Storage Tank Facility Certification Questionnaire; (b) submit 

a Notice of Intent to Close ("NOI"); (c) retain an LSRP; (d) 

submit a 14-day notification to 14dayUSTnotice@dep.nj.gov; 

(e) permanently close the USTs at the Property; and (f) submit 

a completed Underground Storage Tank Facility Certification 

Questionnaire to update the UST status to "closed." 

3 9 . In the course of the following months , DEP has repeatedly 
attempted to reach out to defendants to inform them of their 

legal responsibilities, but to no avail. PC Shell, Pontus 
Capital, and their controlling individuals have continued to 

ignore all attempts by DEP to get them to comply with the 

legal obligations imposed upon them under the Directive and 

the AONOCAPA to remediate and clean up the Property, including 
hiring an LSRP. 
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40. The contamination must be addressed and remediated. It 
poses an on-going environmental threat to the wells, 
Nicholson Creek, the ambient air, and the residents of the 
community. 

CERTIFICATION 

I certify that the foregoing statements made by me are true. I 
further certify that any exhibits attached hereto are true and 
correct copies. I further certify that if any of the foregoing 
statements made by me are willfully false, I am subject to 
punishment. 

_April 24, 2024 
Date 

10 

Rob L. Lux 
Section Chief, 
Compliance Assistance Unit 
and Responsible Party 
Investigative Unit, 
New Jersey Department of 
Environmental Protection 
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SUPERIOR COURT OF NEW JERSEY 

CHANCERY DIVISION - CAMDEN COUNTY 

 

______________________________ 

      : 

THE NEW JERSEY DEPARTMENT OF  : 

ENVIRONMENTAL PROTECTION      :  Civil Action 

      :    

          Plaintiff,  :          

       :     

    v.    :  Docket No. 

      : 

PC SHELL PORTFOLIO, LLC;  :  

AGREH, LLC; PONTUS CAPITAL, :    

LLC; SCOTT STOKAS; ANDREW : 

HALEY; and MICHAEL PRESS, : 

      : 

  Defendants.  : 

______________________________: 

 

 

________________________________________________________________ 

 

BRIEF IN SUPPORT OF PLAINTIFF’S  

VERIFIED COMPLAINT AND ORDER TO SHOW CAUSE 

 

________________________________________________________________ 

 

     MATTHEW J. PLATKIN 

ATTORNEY GENERAL OF NEW JERSEY 

Attorney for the Plaintiff 

The New Jersey Department of  

Environmental Protection 

R.J. Hughes Justice Complex 

25 Market Street 

P.O. Box 093 

Trenton, New Jersey 08625-0093 

 

By:  Samuel R. Simon 

         Deputy Attorney General 

         Attorney ID No. 288191973 

         samuel.simon@law.njoag.gov 

         (609) 376-2740 
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PRELIMINARY STATEMENT 

 

 Defendant PC Shell Portfolio, LLC (“PC Shell”) is the owner 

of a former gas station and auto repair shop located adjacent to 

an overburdened community in Voorhees, New Jersey (“Property”).  

In 2023, the New Jersey Department of Environmental Protection 

(“Department” or “DEP”) issued an Administrative Order and Notice 

of Civil Administrative Penalty Assessment (“AONOCAPA”) to PC 

Shell and to Pontus Capital, LLC (“Pontus Capital”) (collectively, 

“Defendants”), the Managing Partner of PC Shell’s sole owner Agreh, 

LLC.  The AONOCAPA informed PC Shell and Pontus Capital that they 

had failed to comply with 28 specific environmental rules and 

regulations arising under the New Jersey Underground Storage of 

Hazardous Substances Act (“UHSA”), N.J.S.A. 58:10A-21 et seq., and 

the New Jersey Spill Compensation and Control Act (“Spill Act”), 

N.J.S.A. 58:10-23.11 et seq.  The AONOCAPA directed Defendants to 

permanently close the underground storage tank system on the 

Property, hire a Licensed Site Remediation Professional (“LSRP”) 

to remediate the property, and imposed Civil Administrative 

Penalty Assessments totaling $45,000.  Defendants failed to 

request an administrative hearing, and as a result, the AONOCAPA 

became a Final Agency Order (“FAO”) on January 16, 2024.  To date, 

Defendants have failed to comply with the FAO. 

 The Department issued the AONOCAPA because defendants’ 

conduct caused multiple harms to the Property and the surrounding 

                                                                                                                                                                                               CAM-C-000050-24   04/25/2024   Pg 4 of 13   Trans ID: CHC2024130781 



2 

neighborhood, including continuing health threats and 

environmental threats to the soil, surface water, and groundwater.  

Exposure to the contaminants released at the Property, including 

through ingestion or inhalation of vapors, can cause dizziness, 

headaches, lung irritation, nervous system disruptions, and damage 

to the liver, kidneys, central nervous system, and eyes.  The 

contaminants persist in the surrounding soil for long periods of 

time, impeding plant growth and threatening birds and animals with 

irritation and toxicity.  The persistence of hazardous substances 

in the surrounding ground water and surface water, including 

Nicholson Branch, contaminates the water and can render it unfit 

for drinking and human exposure.   

 The Department now seeks an order: (1) enforcing the FAO 

pursuant to R. 4:67-6 and R. 4:70, including requiring defendants 

to permanently close the underground storage tank system, hire a 

LSRP to conduct remediation, and pay the monetary penalties 

assessed therein; and (2) imposing civil penalties on Defendants 

pursuant to N.J.S.A. 58:10A-10(e) and R. 4:70 for failing to comply 

with the FAO.     

STATEMENT OF FACTS 

 The Property is located at 1100 Haddonfield-Berlin Road, 

Voorhees Township, Camden County, New Jersey, and designated as 

Block 201, Lot 1 on the Tax Map of Voorhees Township, which the 
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Department has designated as Site Remediation Program Interest 

Number PEA230001 – 007629.  Verified Complaint ¶ 1.   

 PC Shell has owned and operated underground storage tanks 

(“USTs”) on the Site since 2012.  Verified Complaint ¶ 6.  The UST 

system consists of three 12,000-gallon unleaded tanks, associated 

piping, and other equipment.  Verified Complaint ¶ 14. 

 Defendants PC Shell and Pontus Capital have been on notice 

since at least early February 2022 that the Property poses a 

continuing environmental hazard due to the existence of the leaking 

USTs, which has led to multiple neighborhood complaints of air, 

soil, and water pollution over a period of many months -- 

conditions that Department enforcement orders have failed to 

alleviate because they have been ignored.  Verified Complaint ¶ 

16.  As set forth in detail in the Verified Complaint and the 

accompanying Certification of Robert L. Lux (“Lux Certification”), 

Defendants have disregarded all governmental attempts to dissipate 

the pollution, including multiple visits to the Property by the 

Voorhees Fire Department, the Camden Office of Emergency 

Management, and the Department’s Bureau of Emergency Management.  

Verified Complaint ¶¶ 16-18; Lux Certification ¶¶ 9-11.  Defendants 

have also ignored every attempt by the Department -- and there 

have been many -- to reach out to them to ameliorate the 

environmental problems for which they are responsible.  Verified 

Complaint ¶¶ 20-47; Lux Certification ¶¶ 12-39. 
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 Along with its many other efforts, the Department served a 

Directive and Notice to Insurers upon PC Shell in January 2023, 

requiring it, inter alia, to retain a Licensed Site Remediation 

Professional (“LSRP”) and remove the three USTs.  Verified 

Complaint ¶ 32; Lux Certification ¶ 27.  PC Shell did not comply, 

and ignored all subsequent Department attempts to get it to comply.  

Verified Complaint ¶¶ 33-40; Lux Certification ¶¶ 28-35.   

 On December 20, 2023, the Department served an AONOCAPA upon 

Defendants.  Among its other requirements, the AONOCAPA ordered 

Defendants hire an LSRP to address and remediate the contamination.  

It also imposed civil administrative penalties totaling $45,000 

for the violations set forth therein.  Verified Complaint ¶¶ 41-

43; Lux Certification ¶¶ 36-38.   

 Defendants received the AONOCAPA on December 26, 2023.  

Because defendants did not request a hearing within 20 days from 

December 26, the AONOCAPOA became a FAO on January 16, 2024.  

Verified Complaint ¶ 44-45; Lux Certification ¶ 36.  To date, 

defendants have not complied with any of the above requirements as 

specified under the FAO.  Verified Complaint ¶¶ 46-47; Lux 

Certification ¶ 39. 

 Because the Defendants ignored the requirements of the FAO, 

and otherwise violated state laws, the Department now seeks an 

order from the Court: (1) enforcing the FAO pursuant to R. 4:67-6 

and R. 4:70, including requiring defendants to permanently close 
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the underground storage tank system, hire an LSRP, and pay the 

monetary penalties assessed therein; and (2) imposing civil 

penalties on Defendants pursuant to N.J.S.A. 58:10A-10(e) and R. 

4:70 for failing to comply with the FAO. 

LEGAL ARGUMENT 

 The Department seeks enforcement of the FAO pursuant to R. 

4:67.  R. 4:67-6 applies to “all actions by a state administrative 

agency . . . brought to enforce a written order or determination 

made by it, whether final or interlocutory, and whether the order 

to be enforced requires the payment of money or imposes a non-

monetary requirement or includes a combination of monetary and 

non-monetary penalties.” 

 R. 4:67-6(c)(3) states: “The validity of an agency order shall 

not be justiciable in an enforcement proceeding.”  In a summary 

action to enforce an agency’s written order or determination, such 

as the case at bar, R. 4:67-6(c)(3) does not permit any review of 

the validity of the underlying agency order.  In re Valley Road 

Sewerage Co., 295 N.J. Super. 278, 290 (App. Div. 1996), aff’d, 

154 N.J. 224 (1998); State Farm v. Dep’t of Pub. Advoc., 227 N.J. 

Super. 99, 130 (App. Div. 1988), aff’d, 118 N.J. 336 (1990); DEP 

v. River Lookout Associates, LLC, 2021 N.J. Super. Unpub. LEXIS 

2510, at *9 (App. Div.).  Rather, pursuant to R. 2:2-3(a)(2), the 

Appellate Division has exclusive jurisdiction to review the merits 

of final state agency determinations.  DEP v. Mazza & Sons, Inc., 
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406 N.J. Super. 13, 22-23 (App. Div. 2009) (A “party cannot simply 

disregard the final agency action, wait for the agency to bring an 

enforcement action under Rule 4:67-6 in a trial court, and then 

challenge the agency action in defense of the enforcement 

action.”)1 

 For the Court to grant the requested relief, the Department 

need only show that defendants have failed to comply with the FAO 

by failing to take the actions required by the FAO.  As noted 

above, there is no pending or available administrative or appellate 

review of the FAO or the Department’s findings therein that would 

preclude the Court from enforcing the FAO.  See R. 4:67-6(c)(1).  

Defendants may challenge only the interpretation or application of 

the terms of the FAO.  Those terms are unambiguous, requiring 

defendants to comply with the Requirements set forth in paragraph 

8 of the FAO, as follows: 

8. RESPONDENTS shall immediately comply with the following: 

 a. Submit a completed Underground Storage Tank Facility 

  Certification Questionnaire: updating the owner  

  information, financial responsibility and tank status 

  to out of service. 

 

 b. Obtain a Notice of Intent to Close (NOI) permit. 

 

 c. Retain a Licensed Site Remediation Professional. 

 

 d. Submit a 14-day notification to  

14dayUSTnotice@ dep.nj.gov. 

 

 e. Permanently close the tank system. 

                     
1 Defendants did not challenge the FAO in the Appellate Division. 
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 f. Submit a completed Underground Storage Tank Facility 

  Certification Questionnaire to update the tank status 

  to closed. 

 

FAO at 9. 

 

POINT I 

 

THE DEPARTMENT IS ENTITLED TO AN ORDER ENFORCING THE FAO 

 

 Defendants have not complied with the FAO -- or any portion 

of the FAO.  The Department ordered defendants to close the USTs, 

file the associated paperwork therefore, and retain an LSRP to 

remediate the Property, but defendants have failed to do.  The 

Department also imposed civil administrative penalties on 

defendants totaling $45,000, which defendants have not paid.   

     As documented in great detail in the Certification of Robert 

Lux, PC Shell’s conduct presents an ongoing risk to the environment 

and surrounding community.  As stated above, the hazardous 

substances discharged at and emanating from the Property have led 

to neighborhood complaints of air, soil, and water pollution over 

a period of many months.  Human exposure to these contaminants, 

including through ingestion or inhalation of vapors, can cause 

dizziness, headaches, lung irritation, nervous system disruptions, 

and damage to the liver, kidneys, central nervous system, and eyes.  

Such contaminants persist in the soil and underground water for 

long periods of time, impeding plant growth and threatening birds 

and mammals with irritation and toxicity.  Multiple emergency 
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visits by the Voorhees Fire Department; the Camden County 

Department of Public Safety, Camden County Office of Emergency 

Management, Hazardous Materials Unit; and DEP’s Bureau of 

Emergency Management, at a cost of many thousands of dollars to 

the taxpayers, have been insufficient to quell the manifold 

environmental problems defendants’ conduct has caused.    

Accordingly, the Court should issue an Order enforcing the FAO in 

its entirety. 

POINT II 

THE COURT SHOULD ASSESS A CIVIL PENALTY AGAINST PC SHELL 

AND PONTUS CAPITAL FOR FAILING TO COMPLY WITH THE FAO 

 

 The AONOCAPA became a FAO on January 16, 2024.  As discussed 

above, the FAO requires defendants to comply with certain 

requirements and deadlines concerning the closure of the USTs, and 

requires defendants to retain an LSRP to remediate the 

contamination on and emanating from the Site.  However, defendants 

have failed to comply with their obligations under the FAO.  Each 

day that defendants fail to comply with the FAO constitutes an 

additional, separate, and distinct violation of the FAO and the 

UST Act.  N.J.S.A. 58:10A-10(e). 

 A person violating the provisions of the UST Act or a FAO 

issued pursuant to the UST Act is subject to the penalties 

prescribed in N.J.S.A. § 58:10A-10(e).  N.J.S.A. 58:10A-32.  This 

Court should assess a civil penalty accordingly. 
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R. 4:70 provides for summary proceedings to recover statutory  

penalties.  Such summary proceedings are to be brought in 

accordance with R. 4:67-6 unless the applicable statute requires 

a plenary action.  R. 4:70-1(a).   

 Pursuant to N.J.S.A. § 58:10A-10(e), the Court may impose a 

civil penalty of up to $50,000 per day for each day of such 

violation, and each day’s continuance of the violation shall 

constitute a separate violation. 

Defendants have conspicuously failed to comply with their 

obligations for more than two years.  They have failed to comply 

with their obligations under the FAO.  They have not submitted to 

the Department an Underground Storage Tank Notice of Intent to 

Close, have not closed the tank system, and have not retained an 

LSRP to both oversee the Site Investigation and to submit the 

required Site Investigation Report to the Department.  

      Pursuant to R. 4:70, and in accordance with N.J.S.A. § 

58:10A-10(e) and -32, the Department requests the Court to assess 

an additional civil penalty against defendants and their members 

proportionate to their repeated and continuing failure to comply 

with the FAO.  Imposition of an additional civil penalty in such 

amount as the Court deems fair, reasonable, and just will serve as 

an appropriate deterrent to such conduct in the future. 
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CONCLUSION 

 For the foregoing reasons, DEP respectfully requests the 

Court to enter an order requiring Defendants to comply with the 

FAO and pay a penalty for their failure to comply with the FAO, as 

well as such other and further relief as the Court deems 

appropriate. 

     Respectfully submitted, 

      

     MATTHEW J. PLATKIN 

     ATTORNEY GENERAL OF NEW JERSEY 

     Attorney for Plaintiff 

     New Jersey Department of  

     Environmental Protection 

 

    By: s/Samuel R. Simon_____________ 

     Samuel R. Simon 

     Deputy Attorney General 

 

DATE:  April 25, 2024 
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